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Presidential  Documents 

Title  3 — The  President 

EXECUTIVE  ORDER  11687 

Delegating  Functions  Conferred  Upon  the  President  by  Section  1455 

of  Title  10  of  the  United  States  Code,  Establishing  the  Retired 

Serviceman’s  Survivor  Benefit  Plan 

By  virtue  of  the  authority  vested  in  me  by  section  1455  of  title  10  of 
the  United  States  Code  (as  added  by  section  1  of  the  act  entitled  “An 
Act  To  amend  chapter  73  of  title  10,  United  States  Code,  to  establish 
a  Survivor  Benefit  Plan,  and  for  other  purposes”),  section  301  of  title  3 
of  the  United  States  Code,  and  as  President  of  the  United  States,  it  b 
ordered  as  follows : 

Section  1.  The  Secretary  of  Defense,  the  Secretary  of  Commerce,  the 
Secretary  of  Health,  Education,  and  Welfare,  and  the  Secretary  of  Trans¬ 
portation  are  hereby  severally  authorized  and  empowered  to  perform, 
without  the  approval,  ratification  or  other  action  of  the  President,  the 
function  vested  in  the  President  by  section  1455  of  title  10  of  the  United 
States  Code  of  prescribing  regulations  for  the  administration  of  sulKhap- 
ter  II  of  chapter  73  of  title  10  of  the  United  States  Code.  The  regulations 
prescribed  by  any  such  Secretary  shall  relate  only  to  the  Department  of 
which  the  Secretary  b  the  head.  However,  the  regulations  prescriljed  by 
the  Secretaries  shall  be  uniform  to  the  extent  practicable,  and,  in  order 
to  achieve  that  purpose,  the  regulations  of  the  Secretary  of  Commerce, 
the  Secretary  of  Health,  Education,  and  Welfare,  and  the  Secretary  of 
Transportation  shall  be  issued  only  after  consultation  with  the  Secretary 
of  Defense. 

Section  2.  The  regulations  shall  be  in  accordance  with  the  provisions 
of  subchapter  II  of  chapter  73  of  title  10  of  the  United  States  Code,  shall 
be  designed  to  achieve  the  uniform,  equitable,  and  economical  adminis¬ 
tration  of  that  subchapter,  and  .shall  include,  along  with  any  other  regu¬ 
lations  deemed  necessary,  procedures  for : 

( 1 )  informing  the  mcml>er  and  his  spouse  ( when  required  by  section 
1448(a)  of  title  10  of  the  United  States  Code),  before  the  date  the 
memljer  becomes  entitled  to  retired  or  rct.ainer  pay,  of  the  elections  avail¬ 
able  and  the  effects  of  such  elections ; 
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(2)  submitting  elections  and  claims; 

(3)  deporting  the  amounts  referred  to  in  section  1452(d)  of  title  10 
of  the  United  States  Code;  and; 

(4)  correcting  administrative  deficiencies  in  accordance  with  section 
1 454  of  title  1 0  of  the  United  States  Code. 

Section  3.  This  order  shall  be  effective  as  of  the  date  of  approval  of 
the  act  entitled  “An  Act  To  amend  chapter  73  of  title  10  of  the  United 
States  Code,  to  establish  a  Survivor  Benefit  Plan,  and  for  other  purposes.” 


The  White  House, 

October  II,  1972. 

[FR  Doc.7 2-1 75 76  Filed  1 0- 1 1  -7 2 ;  1 2 : 29  pm] 
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Title  5— ADMINISTRATIVE 
PERSONNa 

Chapter  I — Civil  Service  Commission 
PART  213— EXCEPTED  SERVICE 

Department  of  Health,  Education,  and 
Welfare 

Correction 

In  P.R.  Doc.  72-15804  appearing  on 
page  18893  of  the  issue  for  Saturday,  Sep¬ 
tember  16,  1972,  in  the  second  line,  of 
the  second  paragraph  the  effective  date 
should  be  (9-16-72)  instead  of  (8-16-72). 

Title  6— ECONOMIC 
STABIUZATION 

Rulings — Internal  Revenue  Service, 
Department  of  the  Treasury 

[Pay  Board  Killing  1972-73] 

MERIT  INCREASES 
Pay  Board  Ruling 

Facts.  Employer  X  has  a  plan  which 
it  instituted  in  1968  for  its  employees 
that  provides  for  merit  increases  of 
from  $500  to  $3,000  each  year.  The  $500 
increase  is  for  satisfactory  performance 
and  virtually  all  employees  receive  at 
least  that  amount.  The  increases  in  ex¬ 
cess  of  $500  up  to  the  $3,000  limitation 
are  at  the  discretion  of  the  employer  for 
good,  excellent,  and  distinguished  work 
performances. 

Issue.  Can  the  $500  increase  be  con¬ 
sidered  a  longevity  increase  and  there¬ 
fore  be  excluded  from  adjustment  com¬ 
putations  by  reason  of  Economic  Sta¬ 
bilization  Regulations,  6  CFR  201.57(b) 
(1972),  relating  to  the  longevity  exclu¬ 
sion? 

Ruling.  No.  To  be  considered  a  longev¬ 
ity  increase  under  §  201.57(b),  the- 
increase  must  be  solely  related  to  the 
employee’s  length  of  service  and  must 
operate  without  signiflcsmt  affirmative 
exercise  of  employer  discretion  or  sub¬ 
jective  evaluation  of  the  employee’s  work. 
The  amount  of  the  increase  has  to  be 
determined  in  advance  and  cannot  be 
subject  to  smy  discretionary  adjustments. 

This  $500  Incresuse  is  subject  to  dis¬ 
cretionary  adjustment  as  the  employer 
can  award  a  merit  increase  up  to  $3,000. 
The  $500  award  is  in  effect  the  lowest 
Increase  within  a  merit  rate  range. 
Hence,  the  $500  increase  will  be  con¬ 
sidered  a  merit  increase  instead  of  a  lon¬ 
gevity  increase  and  be  subject  to  the 
regulations  dealing  with  merit  plans. 


This  ruling  has  been  approved  by  the 
General  Coimsel  of  the  Pay  Board. 

Dated:  October  6, 1972. 

Lee  H.  Henkel,  Jr., 

Chief  Counsel. 
Internal  Revenue  Service. 

Approved:  October  6, 1972. 

Samuel  R.  Pierce,  Jr., 

General  Counsel, 

Department  of  the  Treasury. 

[FR  Doc.72-17356  Piled  10-ll-72;8:48  am] 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Ed¬ 
ucation,  and  Welfare 

SUBCHAPTER  A — GENERAL 

PART  3— STATEMENTS  OF  GENERAL 
POLICY  OR  INTERPRETATION 

Hexachlorophene  as  a  Component  in 
Drug  and  Cosmetic  Products  for 
Human  Use;  Correction 

In  F.R.  Doc.  72-16442  appearing  at  page 
20160  in  the  Federal  Register  of  Wednes¬ 
day,  September  27,  1972,  under  §  3.91  the 
paragraph  designated  “(h)  Effective 
date.”  should  be  corrected  to  read  “(1) 
Effective  date.” 

Dated:  October  5,  1972. 

Robert  C.  Brandenburg, 

Acting  Associate  Commissioner 
for  Compliance. 

|FR  Doc.72-17375  Piled  10-ll-72;8;47  am] 


SUBCHAPTER  B — FOOD  AND  FOOD  PRODUCTS 

PART  37— FISH 

Canned  Pacific  Salmon;  Standards  of 
Identity  and  Fill  of  Container 

Correction 

In  F.R.  Doc.  72-15209,  appearing  on 
page  18193,  in  the  issue  of  Friday,  Sep¬ 
tember  8,  1972,  the  following  changes 
should  be  made: 

1.  In  the  third  line,  in  the  fifth  para¬ 
graph,  the  two  words  in  the  parenthe¬ 
ses  now  reading,  “iSalmo  gairdneir)”, 
should  read  “(Salmo  gairdneri)  ’’. 

2.  Paragraph  (b)  of  5  37.12  should  read 
as  follows: 

“(b)  If  canned  salmon  falls  below  the 
standard  of  fill  of  container  prescribed 
in  paragraph  (a)  of  this  section,  the  label 
shall  bear  the  general  statement  of  sub¬ 
standard  fill  specified  in  §  10.7(b)  of  this 
chapter,  in  the  manner  and  form  there¬ 
in  specified.’’ 


Title  29— LABOR 

Chapter  I — National  Labor  Relations 
Board 

PAHT  101— STATEMENTS  OF 
PROCEDURE,  SERIES  8 

PART  102— RULES  AND 
REGULATIONS,  SERIES  8 

Technical  Amendments 

On  August  19,  1972,  the  Civil  Service 
Commission  published  in  the  Federal 
Register  (37  F.R.  16787)  a  rule  chang¬ 
ing  the  title  of  hearing  examiner,  as 
used  in  5  CTFR  Part  930,  Subpart  B,  to 
administrative  law  judge.  The  National 
Labor  Relations  Board,  in  order  to  con¬ 
form  its  rules  and  regulations  (29  CFR 
Par^  102)  and  statements  of  procedure 
(29  CFR  Part  101)  to  that  change  in  title, 
hereby,  pursuant  to  the  authority  vested 
in  it  by  section  6  of  the  National  Labor 
Relations  Act,  as  amended  (49  Stat.  452; 
29  U.S.C.  Sec.  156),  promulgates  tech¬ 
nical  amendments  to  its  rules  and  reg¬ 
ulations  and  to  its  statements  of  proce¬ 
dure  as  follows:  (1)  wherever  the  term 
“trial  examiner’’  appears  the  term  “ad¬ 
ministrative  law  judge’’  is  substituted 
therefor;  (2)  wherever  the  term  “trial 
examiner’s’’  appears  the  term  “admin¬ 
istrative  law  judge’s’’  is  substituted  there¬ 
for;  (3)  wherever  the  term  “trial  exami¬ 
ners’’  appears  the  term  “administrative 
law  judge:;’’  is  substituted  therefor;  and 
(4)  in  lieu  of  the  word  “examiner’s,” 
which  appears  as  the  next  to  last  word 
in  §  102.46(d)  (2) ,  the  words  “administra¬ 
tive  law  judge’s”  are  substituted. 

These  technical  amendments  are  effec¬ 
tive  as  of  August  19,  1972. 

Dated:  Washington,  D.C.,  October  5, 
1972. 

By  direction  of  the  Board. 

[seal]  John  C.  Truesdale, 

Executive  Secretary. 

(PR  Doc.72-17437  PUed  10-ll-72;8:50  am] 

Tide  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard, 
Department  of  Transportation 
SUBCHAPTER  A — GENERAL 
ICGD7a-e2R] 

PART  1— GENERAL  PROVISIONS 

Fees  and  Charges  for  Certain  Records 

and  for  Duplicate  Documents,  Cer¬ 
tificates,  or  Licenses;  Correction 

In  FJL  Doc.  72-16358,  appearing  at 
page  20166,  in  the  issue  of  Wednesday. 
September  27,  1972,  the  third  date  imder 
the  column  “Dated”,  Table  1.25-40(c), 
should  be  changed  to  September  1,  1966. 
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Title  32— NATIONAL  DEFENSE 

Chapter  I — Office  of  the 
Secretary  of  Defense 

SUBCHAPTER  A — ARMED  SERVICES 
PROCUREMENT  REGULATIONS 

MISCELLANEOUS  AMENDMENTS  TO 
SUBCHAPTER 

The  following  amendm^its  to  this  sub¬ 
chapter  are  issued  by  Director  of  the 
Assistant  Secretary  of  Defense  (Installa¬ 
tions  and  Lc^istics)  pursuant  to  author¬ 
ity  contained  in  Department  of  Defense 
Directive  No.  4104.30  dated  March  11, 
1959  (24  F.R.  2260),  as  amended,  and  10 
U.S.C.  2202. 

PART  1— GENERAL  PROVISIONS 

1.  Section  1.112  is  revised:  §  1.201-33  is 
amended;  5§  1.201-35  and  1.201-36  are' 
added;  9  1.324-11  is  amended;  in  §  1.329- 
4(b)  the  addresses  for  the  Army  and 
DCA  are  amended;  §§  1.333  and  1.334  are 
added;  in  5  1.406(c),  subparagraph  (28) 
is  amended  and  subparagraph  (58)  is 
added;  §  1.701-1  (a)  (2)  is  amended;  in 
9  1.701-4  imder  Major  Group  20— F(X)d 
and  Kindred  Products — Census  Classifi¬ 
cation  C<xie  2011  is  revoked;  in  9  1.705-4 
(c)  a  sentence  is  added  at  the  end  of 
subparagraph  (3)  and  in  subparagraph 
(4)  the  first  sentence  is  amended;  in 
9  1. 705-5 (c)  subdivisions  (1)  (iv)  and  (2) 
(vi)  are  amended:  in  9  1.706-1  the  first 
sentence  of  paragraph  (a)  is  amended 
and  paragraph  (c)  is  revised:  99  1.1203-1 
and  1.1203-2(a)  are  revised;  and  in 
§9  1.1206-l(a)  and  1.1206-2(a)  the  first 
sentence  of  each  are  amended,  as  follows: 

§  1.112  Federal  procurement  regulation!* 
and  General  Services  Administration 
regulations  relating  to  proeurement 
of  supplies  and  ser^'ices. 

Except  for  procurement  of  ADPE  imder 
delegation  from  GSA,  all  policy  and 
procedural  matter  of  Federal  procure¬ 
ment  regulations  and  General  Services 
Administration  regulations  which  are  to 
be  made  applicable  to  the  Department  of 
Defense  and  are  within  Oie  scope  of  this 
subchapter  will  be  codified  herein  prior 
to  compliance  therewith  by  the  Military 
depxartments.  The  applicable  Depart¬ 
ment  of  Defense  directives  covering  the 
assignments  of  responsibility  for  the  pur¬ 
chasing  of  specific  supplies  under  inter¬ 
agency  purchase  assignment  will  be 
incorporated  by  reference  in  this  sub¬ 
chapter.  For  Department  of  Defense 
implementation  of  Federal  supply  sched¬ 
ules,  see  9  5.103  of  this  chapter. 

§1.201-33  Exhibit. 

“Exhibit”  means  a  document  attached 
to  a  procurement  instrument,  referenced 
by  its  capital  letter  identifier  in  a  line  or 
subline  item  in  the  procurement  instru¬ 
ment  schedule,  which  establishes  deliver¬ 
able  requirements  In^the  attached  docu¬ 
ment  as  an  alternative  to  establishing  an 
extensive  list  of  line  or  subline  Items  in 
the  procurement  instrument  schedule. 


§  1.201-33  Data. 

“Data”  means  recorded  information, 
regardless  of  form  or  characteristic. 

§  1.201—36  Technical  data. 

“Technical  data”  means  recorded  in¬ 
formation,  regardless  of  form  or  char¬ 
acteristic,  of  a  scientific  or  technical  na¬ 
ture.  It  may,  for  example,  document  re¬ 
search,  experimental,  developmental  or 
engineering  work;  or  be  usable  or  used 
to  define  a  design  or  process  or  to  pro¬ 
cure,  produce,  support,  maintain,  or  op¬ 
erate  materiel.  The  data  may  be  graphic 
or  pictorial  delineations  in  media  such 
as  (irati'ings  or  photographs ;  text  in  spe¬ 
cifications  or  related  performance  or  de¬ 
sign  type  documents:  in  machine  forms 
such  as  punched  cards,  magnetic  tape, 
computer  memory  printouts;  or  may.be 
retained  in  computer  memory.  Examples 
of  technical  data  include  research  and 
engineering  data,  engineering  drawings 
and  associated  lists,  specifications,  stand¬ 
ards,  process  sheets,  manuals,  technical 
reports,  catalog  item  identifications,  and 
related  information.  Technical  data  does 
not  include  financial,  administrative, 
cost  and  pricing,  and  management  data, 
or  other  information  incidental  to  con¬ 
tract  administration. 

§  1.321—11  Trchniral  data  warranty  and 
exlondod  liability  provisions. 

(a)  The  clause  set  forth  in  9  7.104-9 
(o)  ( 1 )  of  Jbhis  chapter  is  authorized  for 
use  in  contracts  in  which  the  contractor 
is  required  to  deliver  technical  data.  The 
factors  contained  in  9  1.324-3(b)  shall  be 
considered  in  deciding  whether  to  use 
the  clause. 

(b)  The  factors  of  9  1.324-3 (b)  should 
also  be  considered  in  determining 
w'hether  the  extended  liability  clause 
set  forth  in  9  7.104-9(0)  (2)  of  this  chap¬ 
ter  should  be  added  to  the  9  7.104- 
9(0)  (1)  of  this  chapter  data  warranty 
clause.  Particular  emphasis  should  be 
placed  on  whether  the  extended  liability 
is  justified  by  ( 1 )  the  likelihood  that  cor¬ 
rection  or  replacement  of  the  noncon¬ 
forming  data,  or  a  price  adjustment  in 
lieu  thereof,  will  not  afford  adequate 
protection  to  the  Government  and  (2) 
the  effectiveness  of  the  additional  rem¬ 
edy  as  a  deterrent  against  furnishing 
nonconforming  data. 

§  1.329—1  Request  for  proeurement 
reeords. 

«  «  «  *  * 

(b)  *  *  • 

Army;  Director,  Mater,iel  Acquisition,  Office 
ot  the  Assistant  Secretary  of  the  Army,  In¬ 
stallations  and  Ix>gistics),  Department  of 
the  Army,  Washington,  D.C.  20310. 

•  •  •  •  • 

DCA:  Headquarters,  Defense  Communica¬ 
tions  Agency,  Attention  Code  201,  Wash¬ 
ington,  D.C.  20305. 

•  •  •  •  • 

§  1.333  Payment  of  intercut  on  contrac¬ 
tors*  claims. 

All  contracts  except  small  purchases 
(see  subpart  F,  Part  3  of  this  chapter) 


which  contains  a  “Disputes”  clause  shall 
include  the  “Payment  of  Interest  on  Con¬ 
tractors’  Cfiaims”  clause  set  forth  in 
9  7.104-82  of  this  chapter. 

§  1.334  Weapons  systems  aequisilion. 

It  is  not  possible  to  determine  the  pre¬ 
cise  production  cost  of  a  new  complex 
defense  system  before  it  is  developed. 
Therefore  such  systems  shall  not  be  pro¬ 
cured  using  either  the  total  package  pro¬ 
curement  concept  or  production  options 
that  are  contractually  priced  (including 
ceiling  priced  options)  in  development 
contracts. 

§  1.406  Contract  administration  func¬ 
tions. 

*  *  •  •  • 

(c)  •  •  • 

(28)  Mini  tor  compliance  with  labor 
and  industrial  relations  matters  under 
the  contract,  apprising  the  procuring 
contracting  officer  of  actual  or  potential 
labor  disputes,  and  removing  material 
from  strikebound  contractor’s  plants 
upon  instructions  from  the  procuring 
contracting  officer;  apprising  the  pro¬ 
curing  contracting  officer  upon  receipt  of 
notice  of  failure  of  contractor  to  comply 
with  listing  procedures  for  employment 
openings; 

•  •  *  •  * 

(58)  When  authorized  by  the  purchas¬ 
ing  office,  negotiate  or  negotiate  and  ex¬ 
ecute  supplemental  agreements  provid¬ 
ing  for  the  deobligation  of  unexpended 
dollar  balances  considered  excess  to 
known  contract  requirements. 

•  •  •  *  • 

§  1.701—1  Small  business  concern. 

(a)  •  •  • 

(2)  Industry  small  business  size 
standards.  In  addition  to  being  inde¬ 
pendently  owned  and  operated,  and  not 
dominant  in  the  field  of  operation  in 
which  it  is  bidding  on  Government  con¬ 
tracts,  a  small  business  concern  in  order 
to  qualify  as  such  must  meet  the  criteria 
established  for  the  industries  set  forth 
below.  “Annual  receipts”  means  the  gross 
income  (less  returns  and  allowances, 
sales  of  fixed  assets,  and  interaffiliate 
transactions)  of  a  concern  (and  its  affil¬ 
iates  from  sales  of  products  and  serv¬ 
ices,  interest,  rents,  fees,  commissions, 
and/or  from  whatever  other  source  de¬ 
rived,  as  entered  on  its  regular  books  of 
accoimt  for  its  most  recently  completed 
fiscal  year  (whether  on  a  cash  accrual, 
completed  contracts,  percentage  of  com¬ 
pletion,  or  other  acceptable  accounting 
basis)  and  in  the  case  of  a  concern  sub¬ 
ject  to  U.S.  Federal  income  taxation  re¬ 
ported  or  to  be  reported  to  the  U.S. 
Treasury  Department,  Internal  Revenue 
Service,  for  Federal  income  tax  purposes. 
If  a  concern  has  been  in  business  less 
than  1  year,  its  annual  receipts  shall  be 
computed  by  determining  its  average 
weekly  receipts  for  the  period  in  which 
it  has  been  in  business  and  multiplying 
such  figure  by  52.  If  a  concern  has  50 
percent  or  more  of  its  annual  receipts 
attributable  to  business  activity  within 
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Alaska  then  whatever  size  criteriMi  of 
"annual  receipts"  is  used  in  any  Bize  defi¬ 
nition  contained  in  this  subpart,  the 
stated  dollar  limitation  for  the  purpose 
of  qualifying  as  a  small  business  con¬ 
cern  shall  be  increased  by  25  percent  of 
the  indicated  amount. 

*  •  •  •  • 

§  1.701—4  Manufacturing  indu^ilry  em¬ 
ployment  (tire  standards. 


* 

*  *  * 

* 

Census 

classifi¬ 

cation 

code 

Industry 

Employ¬ 
ment  size 
standard 
(number 
of  em¬ 
ployees)  1 

•  •  • 

•  •  • 

Major  Group  20— Food  and 
Kindred  Products 

t  #  • 

2011 

.  7fi0  |Re- 

okedl 

•  •  * 

*  •  • 

*  *  • 

§  1.705—4  Certificates  of  competency. 

•  •  *  •  * 

Cc)  *  *  • 

(3)  •  •  *  This  reporting  requirement 
is  assigned  RCS  DD  (IfcL)  (Q)  1152. 

(4)  A  referral  need  not  be  made  to  the 
SBA  if  the  contracting  ofiBcer  certifies 
in  writing,  and  his  certification  is  ap¬ 
proved  by  the  chief  of  the  purchasing 
office,  that  the  award  must  be  made 
without  delay,  includes  such  certifica¬ 
tion  and  supporting  documentation  in 
the  contract  file,  and  promptly  furnishes 
a  copy  to  the  SBA.  •  •  • 

•  *  •  •  • 

§  1.705—5  Contracting  with  the  Small 
Business  Administration. 

*  *  •  •  * 

(c)  Procedures — (1)  Supplies,  services, 
and  research  and  development.  •  •  • 
(iv)  It  will  be  the  responsibility  of 
the  SBA  to  provide  written  certification 
as  to  its  competency  to  perform  the  con¬ 
tract  to  the  Secretary  of  the  Department 
(Attention.  Economic  Utilization  Ad¬ 
visor),  with  a  copy  to  the  designated 
procuring  activities. 

•  •  *  *  • 

(2)  Construction.  •  *  * 

(vi)  It  will  be  the  responsibility  of 
the  SBA  to  provide  writtoi  certification 
as  to  its  competaicy  to  F>erform  the  con¬ 
tract  to  the  Secretary  of  the  Depart¬ 
ment  (Attention:  Economic  Utilization 
Adviser),  with  a  copy  to  the  designated 
procming  activities. 

***** 

§  1.706-1  General. 

(a)  Subject  to  any  applicable  pref¬ 
erence  for  labor  surplus  area  set-asides 
as  provided  in  §  1.803(a)  (2)  and  the 
following  criteria,  any  individual  pro¬ 
curement  or  class  of  procurements  re¬ 
gardless  of  dollar  value  or  any  appro¬ 
priate  part  thereof,  shall  be  set  sislde 
for  the  exclusive  participation  of  small 
business  concerns  when  such  action  is 
determined  to  be  in  the  Interest  of  (1) 


maintaining  or  mobilizing  the  Natkm’s 
full  productive  capacity.  (2)  war  or 
national  defense  programs,  or  (3)  as¬ 
suring  that  a  fair  proportion  of  Govern¬ 
ment  procurement  is  placed  with  small 
business  concerns.  •  *  * 

***** 

(c)  In  addition  to  individual  procure¬ 
ment  set-asides,  classes  of  current  and 
future  procurements,  or  portions  thereof, 
of  selected  items  or  sei^ces,  or  groups 
of  like  it«ns  or  services  may  be  set 
aside  for  exclusive  small  business  par¬ 
ticipation.  The  determination  to  make  a 
class  set-aside  may  be  either  unilateral 
or  joint.  Unilateral  set-asides  will  nor¬ 
mally  be  initiated  by  recommendation  of 
the  small  business  specialist,  but  may 
also  be  initiated  by  the  contracting  offi¬ 
cer.  Joint  class  set-asides  may  be  recom¬ 
mended  by  SBA  r^resentative  for  (mly 
those  items  or  services  on  which  uni¬ 
lateral  class  set-asides  have  not  previ¬ 
ously  been  made  by  the  contracting 
officer.  The  determination  to  make  a 
class  set-aside  shall  not  depend  on  the 
existence  of  a  current  procurement  if 
Tuture  procurements  can  be  clearly  fore¬ 
seen.  Class  set-asides  shall  apply  only  to 
the  purchasing  activity  making  or  par¬ 
ticipating  in  the  agreement  and  such 
set-asides,  which  are  established  for 
projected  procurements  over  $2,500, 
shall  be  equally  applicable  to  purchases 
imder  $2,500,  to  be  effected  by  small 
purchase  procedures,  imless  it  is  not 
practicable  to  effect  a  small  purchase 
from  a  small  business  firm  in  a  timely 
manner  to  meet  an  immediate  require¬ 
ment.  A  class  set-aside  agreement  should 
specifically  Identify  the  items  or  services 
subject  thereto.  Any  class  of  procure¬ 
ments  proposed  to  be  totally  set  aside 
shall  satisfy  the  requirements  of  §  1.706- 
5.  The  set-aside  determination  for  any 
class  of  procurements  proposed  to  be 
partially  set  aside  shall  specify  that  it 
does  not  apply  to  any  individual  pro¬ 
curement  not  severable  into  two  or  more 
economic  production  runs  or  reasonable 
lots.  Records  of  individual  procurements 
imder  each  class  set-aside  shall  be  main¬ 
tained  by  individual  purchasing  activi¬ 
ties  and  shsdl  include  the  solicitation 
number  and  date,  item  or  service,  uni¬ 
lateral  or  joint  class  set-aside,  estimated 
dollar  amoimt  of  the  procurement,  and 
estimated  dollar  amount  of  the  set-aside. 
A  copy  of  each  such  record  shall  be  made 
available  by  each  purchasing  activity  to 
the  small  business  specialist  or  to  SBA 
upon  request. 

***** 

§  1.1203-1  General. 

Each  solicitation  shall  be  accompanied 
with  the  applicable  specifications,  stand¬ 
ards,  plans,  drawings,  descriptions,  and 
any  other  pertinent  documents,  or  shall 
state  where  such  doemnents  may  be  ob¬ 
tained  or  examined,  in  accordance  with 
this  section.  In  the  case  of  specifications 
and  drawings  available  from  the  pur¬ 
chasing  office,  the  solicitation  should 
identify  as  precisely  as  possible  the  re- 
sposible  individual’s  name  and  title,  ad¬ 


dress  and  room  number,  office  symbol, 
and  telephone  number,  for  purposes  of 
facilitating  and  expediting  requirements 
for  documents  or  for  examination  of  such 
documents. 

§  1.1203—2  Sp^cifiratiom  and  !>landard> 
ImIc^  in  the  Department  of  Defen>e 
Index  of  Speeifirations  and  Stand¬ 
ards  (DODISS)  and  data  item  de¬ 
scription  lifted  in  the  Doparlmcnl  of 
Defense  Index  of  Data  Item  Descrip¬ 
tions  (TD— 3). 

(a)  A  Department  of  Defense  Single 
SM>ck  Point  (DODSSP)  has  been  estab¬ 
lished  at  the  Naval  Publications  and 
Forms  Center  in  Philadelphia  for  un¬ 
classified  Federal.  Military,  and  other 
specifications  and  standards  (including 
commercial)  listed  in  the  DODISS  and 
data  item  descriptions  listed  in  the  TD- 
3.  Except  as  provided  in  paragraph  (b) 
of  this  section,  such  specifications,  stand¬ 
ards  and  descriptions  normally  will  not 
be  furnished  with  the  solicitation;  but, 
the  solicitation  shall  contain  a  provision 
substantially  as  set  forth  below.  Only 
that  portion  of  the  provision  applicable 
to  the  particular  solicitation  should  be 
used. 

Availabujtt  of  Specifications,  Standards, 
AND  Descriptions 

^lecificatlons,  standards,  and  descriptions 
cited  In  tills  solicitation  are  available  as 
indicated  below : 

(a)  Unclassified  Federal,  Military,  and 
Other  Specifications  and  Standards  (Exclud¬ 
ing  Commercial),  and  Data  Item  Descrip¬ 
tions.  Submit  request  on  DD  Form  1425 
(Specifications  and  Standards  Requisition) 
to: 

Commanding  Officer,  U.S.  Naval  Publications 

and  Forms  Center,  5801  Tabor  Avenue, 

PbUadelphia,  PA  19120. 

The  Department  of  Defense  Index  of  Data 
Item  Descriptions  (TD-3)  may  be  ordered 
on  the  DD  Form  1426.  The  Department  of 
Defense  Index  of  Spiecificatlons  and  Stand¬ 
ards  (DODISS)  may  be  purchased  from  the 
Superintendent  of  Documents,  U.S.  Oovem- 
ment  Printing  Office,  Washington,  D.C. 
20402.  When  requesting  a  specification  or 
standard,  the  request  shall  Indicate  the 
title,  number,  date,  and  any  applicable 
amendment  thereto  by  number  and  date. 
When  requesting  a  data  Item  description, 
the  request  shall  cite  the  applicable  data 
Item  number  set  forth  In  the  solicitation. 
When  DD  Form  1425  Is  not  available,  the 
request  may  be  submitted  In  letter  form, 
giving  the  same  Information  as  listed  above, 
and  the  solicitation  or  contract  number  In¬ 
volved.  Such  requests  may  also  be  made  to 
the  activity  by  telegram  or  telephone  (Area 
Code  215,  897-3321)  in  case  of  urgency. 

(b)  Commercial  Specifications.  Standards, 
and  Descriptions.  These  specifications,  stand¬ 
ards,  and  descriptions  are  not  avaUable  from 
Government  sources.  They  may  be  obtained 
from  the  publishers. 

•  •  •  *  * 

§  1.1206-1  General. 

(a)  A  purchase  description  may  be 
used  in  lieu  of  a  specification  when  au¬ 
thorized  by  i  1.1202  (b)  and  (c)  and,  sub¬ 
ject  to  the  restriction  on  repetitive  use 
in  S  1.1202(c)  (5),  where  no  applicable 
specification  exists.  •  •  • 

#  •  *  •  * 
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§  1.1206—2  Brand  name  or  equal  pur¬ 
chase  descriptions. 

(a)  Purchase  descriptions  which  con¬ 
tain  references  to  one  or  more  brand 
name  products  followed  by  the  words  “or 
equal”  may  be  used  only  when  authorized 
by  §  1.1202  (b)  or  (c)  and  in  accordance 
with  §§  1.1206-3  and  1.1206-4.  •  •  • 

♦  •  •  •  • 


PART  2— PROCUREMENT  BY 
FORMAL  ADVERTISING 

2.  Section  2.201(a)  (3)  (i)  is  revised, 
(xxxv)  is  added,  (5)(iii)  is  revised,  (13) 
is  amended  and  (b)  (43)  added;  and 
§  2.407-6(a)  (1)  is  amended,  as  follows: 

§  2.201  Preparation  of  invitation  for 

bids. 

•  •  •  •  • 

(a)  *  •  • 

(3)  •  •  • 

(1)  standard  Form  33A  (Solicitation  In¬ 
structions  and  Conditions);  alternatively. 
SF  33A  may  be  incorporated  by  reference  to 
the  form  name,  number,  and  edition  date; 

•  •  •  •  • 

(xxxv)  If  the  solicitation  may  result  in 
contract  awards  of  $10,000  or  more  and  may 
generate  400  or  more  man-days  of  employ¬ 
ment,  as  defined  In  the  clause  in  §  7.103-27 
of  this  chapter  include  the  following  pro¬ 
vision; 

Listing  of  Employment  Openings  fob 
Veterans 

Offerors  should  not  that  this  solicitation 
Includes  a  provision  which  will  be  included 
in  the  contract  requiring  the  listing  of  em¬ 
ployment  openings  with  the  local  office  of 
the  State  employment  service  system  if  the 
award  is  for  $10,000  or  more  and  involves  400 
or  more  man-days  of  employment. 

•  •  •  •  e 

(5)  •  •  • 

(Ui)  Except  under  the  circumstances  set 
forth  in  S  9.505  of  this  chapter;  DD  Form 
1423  (Contract  Data  Requirements  List);  one 
or  more  line  or  subline  items  of  data  in  this 
section  E  referring  to  DD  Form  1423;  (see 
S  16.815  of  this  chapter). 

•  •  •  •  • 

(13)  Section  M — ^Llst  of  documents,  ex¬ 
hibits,  and  other  attachments.  Here  list  all 
of  the  documents,  exhibits,  and  other  attach¬ 
ments  which  make  up  the  mvitatlon  for 
bids  package;  give  form  number,  name,  date, 
and  number  of  pages  for  each  document;  give 
type  and  identifier  (for  example,  "Exhibit 
A”),  name,  and  number  of  pages  for  each 
exhibit,  appendix,  or  other  attachment  (for 
example,  work  frequency  schedules,  work 
statements,  specifications,  special  require¬ 
ments,  or  other  documents  too  lengthy  to  be 
conveniently  written  into  the  invitation 
proper) . 

(b)  •  •  • 

•  *  •  •  • 

(43)  If  the  solicltati(Hi  may  result  in 
contract  awards  of  $10,000  or  more  and 
may  generate  400  or  more  man-days  of 
employment,  as  defined  in  the  clause  in 
§  7.103-27  of  this  chapter,  include  the 
following  provision: 

Listing  of  Employment  Openings  for 
Veterans 

Offerors  should  note  that  this  solicitation 
includes  a  provision  which  will  be  Included 


in  the  contract  requiring  the  listing  of  em¬ 
ployment  openings  with  the  local  office  of 
the  State  employment  service  system  if  the 
award  is  for  $10,000  or  more  and  Involves  400 
or  more  man-days  of  employment. 

*  •  •  •  * 

§  2. 407—6  Equal  low  bids. 

(a)  (1)  Where  two  or  more  low  bids 
are  equal  in  all  respects,  considering  all 
factors  except  the  priorities  set  forth  in 
subparagraph  (2)  of  this  paragraph, 
award  shall  be  made  in  accordance  with 
the  order  of  priorities  therein.  Only 
priority  (vii)  is  applicable  to  construc¬ 
tion  contracts.  Where  two  or  more  low 
bids  are  equal  in  all  respects,  considering 
all  factors  including  the  priorities  set 
forth  in  subparagraph  (2)  of  this  para¬ 
graph,  award  shall  be  made  by  a  drawing 
by  lot  which  shall  be  witnessed  by  at  least 
three  persons  and  which  may  be  attended 
by  the  bidders  or  their  representatives. 

*  *  •  '  •  • 


PART  3— PROCUREMENT  BY 
NEGOTIATION 

3.  Section  3.403(b)(3)  is  revised;  in 
5  3.501  paragraph  (a)  is  amended,  para¬ 
graph  (b)  (2)  (xiv)  is  revised,  (3)  (i)  and 
(xxxii)  are  amended,  (xliv)  is  added,  (5) 
(iii)  and  (13)  are  amended  and  in  para- 
Erraph  (c)  subparagraph  (50)  is  added; 
§§  3.800  and  3.801-1  are  amended; 
§§3.801-2  and  3.801-3  are  revised; 
§§  3.801-4  and  3.801-5  are  added; 
§  3.807-3  (d)  through  (g)  are  revised  and 
(h)  and  (i)  are  added;  5  3.807-13  (c), 
(d),  and  (e)  are  revised  and  (f)  and  (g) 
are  revoked;  §  3.809  is  revised;  and 
§  3.1 100-2  (b)  (1)  is  revised,  as  follows: 

§  3.403  Negotiation  of  contract  type. 

•  «  •  #  • 

(b)  •  •  • 

(3)  Engineering  development  and  op¬ 
erational  systems  development.  Engi¬ 
neering  and  operational  systems  devel¬ 
opment,  because  of  many  similarities, 
form  a  logical  grouping  in  the  spectrum 
of  R.  &  D.  categories.  These  categories, 
the  ultimate  aim  of  which  is  production 
and  deployment,  include  all  effort  the 
primary  objective  of  which  is  the  engi¬ 
neering  design  and  final  engineering 
demonstration  of  the  technical,  eco¬ 
nomic,  logistic,  and  operational  char¬ 
acteristics  of  an  experimentally  feasible 
and  acceptable  system,  equipment,  sub¬ 
system,  compement,  or  process  judged  to 
be  the  optimum  solution  to  clearly  stated 
military  problems  or  technical  objectives. 
In  engineering  development,  such  effort 
is  founded  on  the  possibility  of  eventual 
procurement  for  inventory  and  use,  and, 
therefore,  includes  effort  leading  to  the 
demonstration  of  acceptability  for  such 
procurement.  Operational  systems  de¬ 
velopment  effort  has  the  primary  objec¬ 
tive  of  producibllity  demonstration  and 
R.  &  D.  support  of  final  service  test  of  the 
logical  and  operational  development  of 
an  acceptable  system,  equipment,  sub¬ 
system,  or  component,  approved  for  pro¬ 
curement  and  operational  deployment  or 
otherwise  specifically  approved  for  in¬ 
clusion  in  this  category.  It  may  include 


the  building  of  one  or  more  production 
prototypes  utilizing  all  processes,  tooling, 
and  test  equipment  considered  for  the 
production  process  thereby  constituting 
a  demonstration  and  qualification  of  the 
product  process.  Even  when  the  overall 
project  is  in  engineering  or  operational 
system  development,  there  may  be  inte¬ 
gral  supporting  tasks  that  are  stiU  in  the 
advanced  development  stage  and  the 
contract  type  for  these  tasks  should  be 
selected  accordingly.  The  type  of  con¬ 
tract  selected  should  be  decided  on  the 
basis  of  major  factors  such  as:  (i)  The 
definitiveness  of  the  project  at  this 
stage  and  its  bearing  on  the  accuracy 
of  cost  estimates;  (ii)  the  comple¬ 
tion  schedule  required  for  satisfactory 
operational  deployment;  (iii)  the  de¬ 
gree  of  uncertainty  expected;  (iv)  the 
contractor’s  willingness  and  ability  to 
accept  a  high-risk  type  of  contract;  (v) 
the  ability  to  establish  meaningful  and 
measurable  incentives;  (vi)  the  need  for 
effort  overlapping  that  of  earlier  develop¬ 
ment  stages;  (vii)  the  desirability  of  firm 
technical  direction  by  the  Government, 
and  (vui)  the  degree  of  configuration 
control  to  be  exercised.  Any  one  or 
combination  of  these  factors  could  have 
a  direct  bearing  on  the  type  of  contract 
selected.  Cost  reimbursement  type  con¬ 
tracts  are  preferred  for  all  development 
efforts  and  particularly  for  major  de¬ 
fense  systems.  When  risk  has  been  re¬ 
duced  to  the  extent  that  realistic  pric¬ 
ing  can  occur,  fixed  price  type  contracts 
should  be  used,  e.g.,  when  a  program  has 
reached  the  final  stages  of  development 
and  technical  risks  are  minimal.  The  use 
of  letter  contracts  shaJl  be  minimized. 

§  3.501  Preparation  of  request  for  pro- 

posals  or  request  for  quotations. 

(a)  General.  Forms  used  for  request¬ 
ing  proposals  or  quotations  on  negotiated 
procurement  shall  be  as  required  by 
paragraphs  (b)  and  (c)  of  this  section 
and  by  Part  16  of  this  chapter,  or  if  not 
required  by  such  section,  as  prescribed  by 
departmental  regulations.  Generally,  re¬ 
quests  for  proposals  and  requests  for  quo¬ 
tations  shall  be  in  writing.  However,  in 
appropriate  cases  as  prescribed  in  para¬ 
graph  (d)  of  this  section,  proposals  or 
quotations  may  be  solicited  orally:  Pro¬ 
vided.  That  the  resulting  definitive  con¬ 
tract  is  prepared  on  the  prescribed  con¬ 
tract  form  for  signature  by  both  parties, 
except  that  in  the  procurement  of  perish¬ 
able  subsistence,  DPSC  Form  300,  Order 
for  Subsistence,  may  be  used.  Solicita¬ 
tions  shall  contain  the  information  nec¬ 
essary  to  enable  a  prospective  offeror 
or  quoter  to  prepare  a  proposal  or  quota¬ 
tion  properly.  All  such  Information  shall 
be  set  forth  in  full  in  the  solicitation 
rather  than  incorporated  by  reference, 
except  that: 

•  •  •  •  • 

(b)  •  •  • 

(2)  •  •  • 

*  •  •  •  • 

(xiv)  When  standard  Form  33  or  other  re¬ 
quest  for  proposals  form  Is  used,  the  follow¬ 
ing  statement: 


FEDERAL  REGISTER,  VOL.  37,  NO.  198— THURSDAY,  OCT08ER  12,  1972 


RULES  AND  REGULATIONS 


21485 


Contractor’s  Technical  Data  Certification 

The  offeror  shall  submit  with  his  offer  a 
certification  as  to  whether  he  has  delivered 
or  Is  obligated  to  deliver  to  thejQovernment 
under  any  contract  or  subcontract  the  same 
or  substantially  the  same  technical  data  In¬ 
cluded  In  his  offer;  if  so,  he  shall  Identify  one 
such  contract  or  subcontract  under  which 
such  technical  data  was  delivered  or  will  be 
delivered,  and  the  place  of  such  delivery. 

*  -  •  *  •  • 

(3)  •  •  * 

(1)  When  standard  Form  33  Is  used.  It  shall 
be  accompanied  by  standard  Form  33 A  (Soli¬ 
citation  Instructions  and  Conditions) ;  alter¬ 
natively,  SF  33A  may  be  Incorporated  by 
reference  to  the  form  name,  number  and  edi¬ 
tion  date; 

•  •  *  •  * 

(xxxll)  When  Standard  Form  33  or  other 
request  for  proposals  form  Is  used  with  the 
DD  Form  1423  (Contract  Data  Requirements 
List)  for  the  procurement  of  data,  a  provision 
that  If  the  offeror  falls  to  enter  the  required 
Information  In  blocks  26  and  26  of  DD  Form 
1423  in  accordance  with  Instructions  on  the 
form  as  part  of  his  submission  and  refuses 
to  do  so  on  request,  his  offer  may  be  rejected; 
•  •  •  •  • 

(xllv)  If  the  solicitation  may  result  In  con¬ 
tract  awards  of  $10,000  or  more  and  may  gen¬ 
erate  400  or  more  man-days  of  employment, 
as  defined  In  the  clause  in  §  7.103—27  of  this 
chapter.  Include  the  following  provision: 

LisTiNO  or  Employment  Openings  for 
Veterans 

Offerors  should  note  that  this  solicitation 
includes  a  provision  which  will  be  Included 
In  the  contract  requiring  the  listing  of  em¬ 
ployment  openings  with  the  local  office  of 
the  State  employment  service  system  If  the 
award  Is  for  $10,000  or  more  and  Involves  400 
or  more  man-days  of  emploirment, 

•  •  •  •  • 

(6)  •  •  • 

(111)  When  Standard  Form  33  or  other  re¬ 
quest  for  proposals  form  Is  used  with  the  DD 
Form  1423  (Contract  Data  Requirements 
List)  for  the  procurement  of  data,  one  or 
more  line  or  subline  Items  of  data  in  this 
section  E  referring  to  the  DD  Form  1423; 
(See  S  16.815  of  this  chapter.) 

•  •  •  «  • 

(13)  Section  M — List  of  documents,  ex¬ 
hibits,  and  other  attachments.  Here  list  all 
of  the  documents,  exhibits,  and  other  attach¬ 
ments  which  make  up  the  request  for  pro¬ 
posals  or  request  for  quotations  package;  give 
form  number  name,  data,  and  number  of 
pages  for  each  document;  give  type  and  Iden¬ 
tifier  (for  example,  “Exhibit  A”),  name,  and 
number  of  pages  for  each  «xhlblt,  appendix, 
or  other  attachment  (for  example,  work  fre¬ 
quency  schedules,  work  statements,  specifica¬ 
tions,  special  requirements,  or  other  docu¬ 
ments  too  lengthy  to  be  conveniently  written 
Into  the  request  for  proposals  or  request  for 
quotations  proper.) 

(C)  *  •  • 

(50)  If  the  solicitation  may  result  in 
contract  awards  of  $10,000  or  more  and 
may  generate  400  or  more  man-days  of 
employment,  as  defined  in  the  clause  in 
S  7.103-27  of  this  chapter,  include  the 
following  provision: 

Listing  of  Employment  Openings  for 
Veterans 

Offerors  should  note  that  this  solicitation 
Includes  a  provision  which  wlU  be  Included 


In  the  contract  requiring  the  listing  of  em¬ 
ployment  tunings  with  the  local  office  of 
the  State  employment  service  system  If  the 
award  Is  for  $10,000  or  more  and  Involves  400 
or  more  man-days  of  employment. 

•  •  •  #  • 

§  3.800  Scope  of  subpart. 

This  subpart  sets  forth  the  price  nego¬ 
tiation  policies  and  techniques  appli¬ 
cable  to  negotiated  prime  contracts  and 
those  subcontracts  which  are  subject  to 
consent  by  the  Government.  The  princi¬ 
ples  in  this  subpart  apply  to  negotiation 
of  prices  on  all  types  of  contracts  and  to 
revised  prices  as  well  as  initial  prices. 

§  3.801—1  General. 

It  is  the  policy  of  the  Department  of 
Defense  to  procure  supplies  and  services 
from  responsible  sources  at  fair  and  rea¬ 
sonable  prices  calculated  to  result  in  the 
lowest  ultimate  overall  cost  to  the  Gov¬ 
ernment.  Good  pricing  depends  primarily 
upon  the  exercise  of  sound  judgment  by 
all  personnel  concerned  with  the 
procurement. 

§  3.801—2  Responsibility  of  contracting 

officers. 

(a)  Contracting  ofBcers,  or  their  au¬ 
thorized  representatives  acting  within 
the  scope  of  their  authority,  are  the  ex¬ 
clusive  agents  of  their  respective  depart¬ 
ments  to  enter  into  and  administer  con¬ 
tracts  on  behalf  of  the  Government  in 
accordance  with  ASPR  and  departmental 
procedures.  Each  contracting  officer  is 
responsible  for  performing  or  having  per¬ 
formed  all  administrative  action  neces¬ 
sary  for  effective  contracting.  The 
contracting  officer  shall  avail  himself  of 
all  appropriate  organizational  tools  such 
as  the  advice  of  specialists  in  the  fields 
of  contracting,  finance,  law,  contract 
audit,  packaging,  engineering,  traffic 
management,  and  price  analysis. 

(b)  To  the  extent  services  of  special¬ 
ists  are  utilized  in  the  negotiation  of  con¬ 
tracts,  the  contracting  officer  must 
coordinate  a  team  of  experts,  requesting 
advice  from  them,  evaluating  their  coun¬ 
sel,  and  availing  himself  of  their  skills. 
He  shall  not,  however,  transfer  his  own 
responsibilities  to  them.  Thus,  determi¬ 
nation  of  the  suitability  of  the  contract 
price  to  the  Government  always  remains 
the  responsibility  of  the  contracting 
officer. 

(c)  When  the  contractor  insists  on  a 
price  or  demands  a  profit  or  fee  which 
the  contracting  officer  considers  unrea¬ 
sonable,  the  contracting  officer  shall  (1) 
determine  the  feasibility  of  developing 
an  alternate  source  of  supply,  or  (2)  take 
any  other  action  within  his  authority.  If, 
after  exhausting  the  above  course  of  ac¬ 
tion,  a  satisfactory  solution  has  not  been 
obtained,  the  contracting  officer  shall  re¬ 
fer  the  prospective  procurement  to  higher 
authority.  Such  referral  shall  Include  a 
complete  statement  of  the  attempt  made 
to  resolve  the  matter.  With  regard  to  a 
contractor’s  refusal  to  provide  cost  or 
pricing  data,  see  §  3.807-6. 

(d)  Pricing  based  on  cost  analysis 
Involves,  among  other  things,  an  ap¬ 
praisal  of  estimates  of  costs  expected  to 


be  incurred  in  the  future.  The  accoimt- 
ing  projection  of  trends  based  on  cost 
or  pricing  data,  together  with  any  known 
changes  therein,  is  only  one  method  of 
conducting  this  appraisal,  others  being; 

(1)  An  engineering  appraisal  of  the 
need  for  the  estimated  labor  and  mate¬ 
rial  costs  and  of  tooling  and  facilities, 
and  the  reasonableness  of  scrap  and 
spoilage  factors,  and 

(2)  The  preparation  of  independent 
estimates  by  competent  technical  per¬ 
sonnel. 

Occasionally,  differences  of  opinion  will 
exist  not  only  on  the  reasonableness  of 
cost  projections,  but  also  on  the  account¬ 
ing  techniques  on  which  they  are  based. 
In  addition,  it  is  normally  not  possible 
to  negotiate  a  pricing  result  which  is  in 
strict  accord  with  all  of  the  opinions  of 
all  of  the  specialists,  or  even  with  the 
Government’s  pricing  objective.  Reason¬ 
able  compromises  are  normally  necessary 
and  this  fact  must  be  understood  by  all 
members  of  the  team.  For  all  of  these 
reasons  audit  reports  or  pricing  recom¬ 
mendations  by  others  must  be  considered 
to  be  advisory  only.  The  contracting 
officer  is  responsible  for  the  exercise  of 
the  requisite  judgments  and  is  solely 
responsible  for  the  final  pricing  decision. 
When  the  contracting  officer  does  not 
adopt  audit  or  other  specialist  recom¬ 
mendations  that  have  particular  signifi¬ 
cance  on  the  contract  price,  comments 
should  be  included  in  the  record  of  the 
negotiation. 

(e)  Whenever  it  becomes  apparent  to 
the  contracting  officer  that  the  negotia¬ 
tions  will  require  the  resolution  of  com¬ 
plex  problems  which  involve  items 
significant  in  amount,  he  shall  request 
attendance  by  audit  or  other  representa¬ 
tives  at  the  negotiation  meeting. 

§  3.801—3  RrAponsibility  of  require* 
inents  and  other  logistics  personnel 
in  purchasing  offices. 

Personnel  other  than  the  contracting 
officer,  who  determine  type,  quality, 
quantity,  and  delivery  requirements  for 
items  to  be  purchased,  can  influence  the 
degree  of  competition  obtainable  and 
exert  a  material  effect  upon  prices.  Fail¬ 
ure  to  determine  requirements  in  suffi¬ 
cient  time  to  allow: 

(a)  A  reasonable  period  for  prepara¬ 
tion  of  requests  for  proposals ; 

(b)  Preparation  of  quotations  by  of¬ 
ferors: 

(c)  Contr&ct  negotiation  and  prepara¬ 
tion;  or 

(d)  Adequate  manufacturing  lead 
time, 

causes  delays  in  deliveries  and  imeco- 
nomical  prices.  Requirements  issued  on 
an  urgent  basis  or  with  imrealistic  de¬ 
livery  schedules  should  be  avoided  since 
they  generally  increase  prices  or  restrict 
desired  competition. 

§  3.801—4  Responiiihility  of  pricing  per¬ 
sonnel  in  purchasing  office. 

(a)  The  contract  pricing  team  avail¬ 
able  to  support  the  PCO  in  the  review 
and  analysis  of  pricing  proposals  in- 
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eludes  the  price  analyst,  negotiator, 
buyer,  project  engineer,  and  liaison  audi¬ 
tor  at  the  purchasing  office. 

(b)  The  price  analyst  or  negotiator 
supporting  the  contracting  officer  may  be 
designated  to  develop  a  Government 
pricing  ojective  prior  to  the  negotiation. 
This  includes  the  responsibility  for  de¬ 
termining  the  extent  of  advice  required 
from  other  specialists,  requesting,  ob¬ 
taining,  and  considering  such  advice, 
and  for  consolidating  pricing  data,  in¬ 
cluding  cost  and  price  analyses,  histori¬ 
cal  cost  or  pricing  data,  independent 
government  cost  estimates,  economic 
analyses,  and  the  like.  The  advice  and 
assistance  of  the  price  analyst/negotia¬ 
tor  should  always  be  obtained  when 
complex  pricing  techniques  are  indicated, 
including  the  use  of  contract  tsqjes  in¬ 
volving  the  skillful  balancing  of  price, 
cost  and  performance  incentive  arrange¬ 
ments.  In  many  instances,  he  will  be  in 
the  best  position  to  conduct  the  price 
negotiation. 

§  3.801—3  Responsibility  of  field  pricing 
support  personnel. 

(a)  Field  pricing  support.  Field  pric¬ 
ing  support  involves  analysis  of  the  con¬ 
tractor’s  price  proposal  by  any  or  all  of 
the  field  technical  and  professional  spe¬ 
cialists  including,  but  not  limited  to,  the 
Plant  Rep/ACX);  contract  auditor;  price 
analyst;  quality  assurance  personnel,  en¬ 
gineers;  and  legal  and  small  business 
specialists.  The  Plant  Rep/ACO  is  the 
team  manager  for  all  PCO  requests  for 
field  pricing  support.  Therefore  the  PCO 
shall  send  all  requests  for  field  pricing 
support  to  the  cognizant  field  contract 
administration  activity;  generally,  the 
plant  representative  (Plant  Rep)  for  the 
Services  and  the  administrative  con¬ 
tracting  officer  (ACO)  for  DCAS  (DSA) . 
However,  there  shall  be  no  constraints  on 
the  lines  of  commimication  within  the 
PCO/ACO  and  contract  auditor  inter¬ 
face. 

(b)  Field  pricing  reports  on  contract 
price  proposals.  (1)  Prior  to  negotiation 
of  a  ccKitract  or  modification  resulting 
from  a  proposal  in  excess  of  $100,000  (in¬ 
cluding  initial  prices,  estimated  costs  of 
cost-reimbiu^ment  types,  interim  and 
final  price  redeterminations,  escalation, 
target,  and  settlement  of  incentive 
types)  when  the  price  is  based  on  cost  or 
pricing  data  (§  3.807-3)  submitted  by  the 
contractor,  the  contracting  officer  or  his 
authorized  representative  shall  request 
a  field  pricing  support  report  (which  in¬ 
cludes  an  audit  review  by  the  contract 
audit  activity)  unless  information  al¬ 
ready  available  to  the  contracting  officer 
is  adequate  to  determine  the  reasonable¬ 
ness  of  the  proposed  cost  or  price.  When¬ 
ever  the  contracting  officer  determines 
that  current  data  is  adequate  to  support 
a  waiver  of  a  field  pricing  support  report, 
he  shall  document  the  contract  file  to 
reflect  the  reason  for  such  waiver.  Infor¬ 
mation  of  the  type  described  in  subdivi¬ 
sions  (i)  through  (vi)  of  this  subpara¬ 
graph  which  is  often  available  to  the 
procuring  contracting  officer  (P(X)),  cm" 
from  the  Plant  Rep/ACX),  ot  from  the 
procurement  liaison  auditor  (PLA.),  may 


be  useful  in  reaching  a  decision  whether 
or  not  a  field  pricing  support  report 
should  be  waived. 

(1)  In-house  engineering  determina¬ 
tion  of  level  of  effort  required  in  connec¬ 
tion  with  research  and  development  or 
study  contracts. 

(ii)  Audited  cost  information  from 
contract  awards  in  process,  or  recently 
negotiated  contracts. 

(iii)  Adequately  reviewed  data  on  pro¬ 
posed  subccoitracts  items  which  consti¬ 
tute  the  major  portion  of  the  prime 
contract  price  proposal. 

(iv)  Prices  of  standard  commercial 
Items  which  constitute  the  major  portiem 
of  the  prime  contract  price  proposal. 

(V)  Special  forward  pricing  formulas 
or  rates  such  as  for  support  items,  or 
forecast  overhead  rates,  prescribed  in  an 
existing  advance  agreement. 

(Vi)  Current  labor  rates,  overhead 
rates,  loading  factors,  per  diem  rates, 
and  lot  data  based  upon  actual  costs  and 
labor  hours. 

It  should  be  borne  in  mind  that  no  single 
category  of  information  is  necessarily 
sufficient  by  itself;  for  example,  informa¬ 
tion  as  to  rates  for  labor  and  overhead 
would  normally  require  data  concerning 
the  base  elements — labor  hours,  mate¬ 
rial  costs,  etc. — to  which  the  rat«  apply, 

(2)  Ordinarily,  field  pricing  support 
reports  should  not  be  requested  for  pro¬ 
posed  contracts  or  modifications  of  less 
than  $100,000  except  in  instances,  such 
as  a  lack  of  knowledge  of  the  particular 
contractor,  sensitive  conditions,  or  an  in¬ 
ability  to  perform  an  acceptable  degree 
of  price  analysis,  and  thereby  establish 
a  reasonable  pricing  result.  Before  re¬ 
questing  field  pricing  support  for  lower 
dollar  offers,  the  contracting  officer 
should  consider  utilizing  price  analysis 
techniques  (§  3.807-2  (b) )  or  the  infor¬ 
mation  cited  in  subparagraph  (1)  (i) 
through  (vi)  of  this  paragraph  to  estab¬ 
lish  the  reasonableness  of  the  proposed 
price. 

(3)  The  PCO  shall  forward  the  re¬ 
quest  to  the  Plant  Rep/ACO  (copy  to  the 
cognizant  contract  audit  activity) 
clesu-ly  stipulating  specific  areas  for 
which  input  is  required  and  assigning  a 
realistic  deadline  for  receipt  of  the  field 
pricing  suiHiort  report.  The  request  shall 
be  accompanied  by  any  information,  in¬ 
cluding  applicable  portion  of  the  RFP 
and  the  offeror’s  proposal,  which  would 
be  useful  in  the  evaluation  of  the  pro¬ 
posal.  In  sole  source  procurement,  when 
the  ccxitracting  officer  knows  in  advance 
that  field  pricing  support  will  be  re¬ 
quired,  he  shall  provide  the  cognizant 
Plant  Rep/ACO  and  auditor  a  copy  of 
the  solicitation.  In  additiCHi  he  may  re¬ 
quire  the  contractor  to  provide  copies  of 
his  proposal  direct  to  the  Plant  Rep/ 
ACO  and  auditor.  In  this  event  the  PCO 
shall,  as  soon  as  possible  after  receipt  (ff 
the  contractor’s  proposal,  identify  those 
specific  areas  for  which  field  pricing 
support  is  required. 

(4)  The  Plant  Rep/ACO,  as  well  as 
the  contract  auditor,  will  be  responsible 
for  providing  a  complete  and  accurate 
field  pricing  support  report  to  the  PCO. 


To  accomplish  this  end  the  Plant  Rep/ 
ACO  must: 

(i)  In  concert  with  the  auditor  and  in 
consideration  of  his  workload,  establish 
a  deadline  for  the  auditor’s  input,  sub¬ 
ject  to  date  adjustments  when  con¬ 
sidered  necessary  (adjustments  will  be 
coordinated  by  the  Plant  Rep/ACO  with 
the  PCO  and  the  contract  auditor) ; 

(ii)  Identify  areas  for  special  con¬ 
sideration  (these  area  areas  in  addition 
to  those  specified  by  the  PCO) ; 

(iii)  Arrange  for  exchanges  of  tech¬ 
nical  and  audit  information  and  co¬ 
ordination  between  the  CAS  and  audit 
activities;  and 

(iv)  Be  fully  responsive  to  a  request 
for  technical  information  from  the 
auditor. 

(5)  The  contract  auditor  shall  treat 
the  ccHJy  of  the  PCO  request  as  a  signal 
to  arrange  for  and  begin  the  audit  work.* 
He  must  be  fully  responsive  to  the  re¬ 
quest  of  the  Plant  Rep/ACO  and  he  must 
communicate  to  the  Plant  Rep /  ACO  any 
change  in  audit  schedule  which  may  be 
required.  The  scope  and  depth  of  the 
audit,  subject  to  time  constraints,  is  the 
responsibility  of  the  contract  aiiditor.  In 
addition,  specific  requirements  in  the 
PCO  request  shall  be  accommodated.  The 
dollar  effect  of  technical  input  vital  to 
the  audit  shall  be  computed  by  the  con¬ 
tract  auditor  and  included  in  his  report. 
The  auditor’s  completed  report  shall  be 
sent  to  the  Plant  Rep/ACO  fw  inclusion, 
without  change,  in  the  field  pricing  sup¬ 
port  report  to  the  PCO. 

(6)  When  providing  pricing  support  to 
the  PCO,  the  Plant  Il^/ACX)  has  pri¬ 
mary  responsibility  for  consolidating  and 
evaluating  the  findings  of  the  pricing 
team  members  at  the  contract  adminis¬ 
tration  and  contract  audit  offices  and  for 
the  analysis  of  proposed  prices  in  consid- 
mition  of,  but  not  limit^  to,  such  fac¬ 
tors  as  the  need  for  quantities  and  kinds 
of  materials  included  in  the  pnnxjsal;  the 
need  for  the  number  and  kinds  of  man¬ 
hours;  the  need  for  special  tooling  and 
facilities;  and  the  reasonableness  of 
scrap  and  spoilage  factors.  These  analy¬ 
ses  by  the  Plant  Rep/ACX)  and  his  team 
shall  be  based  on  their  knowledge  of  such 
factors  as  prodiiction,  quality  assurance, 
engineering  and  manufacturing  practices 
and  techniques,  and  information  as  to 
plant  capacity,  scheduling,  engineering 
and  production  “know-how,”  Govem- 
m«it  property,  make  or  buy  considera¬ 
tions,  and  industrial  security,  particu¬ 
larly  as  these  relate  to  practices  of  the 
specific  prospective  contractor. 

(7)  The  contract  auditor  is  responsible 
for  submission  of  information  and  advice, 
based  on  his  analysis  of  the  contractor’s 
books  and  accounting  records  or  other  re¬ 
lated  data,  as  to  the  acceptability  of  the 
cwitractor’s  incurred  and  estimated 
costs.  The  auditor  shall  report  any  denial 
by  the  contractor  of  access  to  record  or 
cost  or  pricing  data  which  the  auditor 
considers  essential  to  the  preparation  of  a 
satisfactory  report.  If  the  au^tor  believes 
that  the  contractor’s  estimating  meth¬ 
ods  or  accounting  system  are  inadequate 
to  produce  valid  support  for  the  proposal 
or  to  permit  satisfactory  administration 


FEDERAL  REGISTER,  VOL.  37,  NO.  198— THURSDAY,  OCTOBER  13,  1972 


RULES  AND  REGULATIONS 


21487 


of  the  type  of  contract  contemplated,  this 
shall  be  stated  in  the  audit  report  and 
concurrently  made  known  to  the  contrac¬ 
tor  so  that  he  may  have  the  oEW>rtunity 
of  presenting  his  views  to  the  PCO  and 
Plant  Rep/ACXD.  When  the  PCO  deter¬ 
mines  that  deficiencies  in  the  contractor’s 
accounting  system  or  estimating  meth¬ 
ods  are  such  that  the  proposed  contract 
cannot  be  adequately  priced  or  admin¬ 
istered,  he  shall,  with  the  advice  of  the 
contract  auditor  and  the  Plant  Rep/ACO, 
assure  that  necessary  corrective  action  Is 
initiated  prior  to  the  award  of  such  con¬ 
tract.  The  auditor  is  responsible  for  per¬ 
forming  that  part  of  reviews  and  cost 
analyses  which  requires  access  to  the 
contractor’s  books  and  financial  records 
supporting  proposed  cost  or  pricing  data, 
regardless  of  the  dollar  amount  involved. 
Only  the  auditor  shall  have  general  ac¬ 
cess  to  the  books  and  financial  records 
for  this  purpose.  This  does  not  preclude 
the  PCO,  the  Plant  Rep/ACO,  or  their 
technical  representative  from  requesting 
any  data  from,  or  reviewing  records  of, 
the  contractor  (such  as  lists  of  labor  op¬ 
erations,  process  sheets,  etc.)  necessary 
to  the  discharge  of  their  responsibilities. 

(8)  The  efforts  of  all  field  pricing  sup¬ 
port  team  members  are  complerhentary, 
advisory  ana  also  offer  an  excellent 
check  and  balance  of  the  various  analyses 
Imperative  to  the  PCO’s  final  pricing 
decision.  Therefore  it  is  essential  that 
there  be  close  understanding,  coopera¬ 
tion,  and  communication  to  insure  the 
exchange  of  information  of  mutual  in¬ 
terest  during  the  period  of  analysis 
While  they  shall  review  the  data  con¬ 
currently  when  possible,  each  shall 
render  his  services  within  his  own  area 
of  responsibility.  For  example,  on  quan¬ 
titative  factors  (such  as  labor  hours), 
the  auditor  may  find  it  necessary  to 
compare  proposed  hours  with  hours 
actually  expended  on  the  same  or  simi¬ 
lar  products  in  the  past  as  reflected  on 
the  cost  records  of  the  contractor.  From 
this  information  he  can  often  project 
trend  data.  The  technical  specialist  may 
also  analyze  the  proposed  hours  on  the 
basis  of  his  knowledge  of  such  things 
as  shop  practices,  industrial  engineer¬ 
ing,  time  and  motion  factors,  and  the 
contractor’s  plant  organization  and 
capabilities.  The  interchange  of  this  in¬ 
formation  will  not  only  prevent  dupli¬ 
cation  but  will  assure  adequate  and  com¬ 
plementary  analysis. 

(9)  During  the  course  of  the  exami¬ 
nation,  the  Plant  Rep/ACO  and  the 
auditor  shall  each  confer  with  the  con¬ 
tractor  to  fully  understand  the  basis  for 
each  item  in  the  contractor’s  proposal 
and  to  remove  any  doubts  as  to  the  valid¬ 
ity  and  accuracy  of  their  conclusions  and 
findings.  Before  such  discussions  are 
concluded,  they  should  have  explored 
and  discussed  with  the  contractor  any 
discrepancies  noted  in  their  examina¬ 
tions  involving  cost  or  pricing  data  as 
defined  under  §  3.807-3  (f). 

(10)  The  auditor,  as  nart  of  his  re- 
p>ort,  shall  set  forth  the  basis  and  method 
used  by  the  contractor  in  preparing  his 
proposal.  Also,  the  report  shall  clearly 
Identify  the  contractor’s  original  pro¬ 


posal  and  all  subsequent  written  formal 
submissions  to  the  contracting  officer  or 
to  the  auditor  by  which  cost  or  pricing 
data  was  furnished  or  identified  by  the 
contractor  (see  §  3.807-3 (g) ).  In  addi¬ 
tion,  cost  or  pricing  data  not  submitted 
by  the  contractor  but  otherwise  coming 
to  the  auditor  which  have  a  significant 
effect  on  the  proposed  cost  or  price  shall 
also  be  described  in  the  advisory  audit 
report.  If  the  auditor  considers  that  the 
cost  or  pricing  data  submitted  by  the 
contractor  are  not  accurate,  complete 
and  current,  or  that  cost  representations 
are  unsupported,  this  information  will  be 
made  known  in  his  audit  report.  When 
the  resulting  overall  effect  of  those  defi¬ 
ciencies  on  the  proposed  cost  or  price 
is  of  such  magnitude  that  the  usefulness 
of  the  contractor’s  proposal  is  consider¬ 
ably  impaired  as  a  basis  for  negotiation, 
the  contracting  officer  should  be  advised 
promptly  to  enable  corrective  action  to 
proce^  without  delay.  The  above  is  not 
intended  to  relieve  the  contractor  of  his 
obligation  to  submit  accurate,  complete 
and  current  cost  or  pricing  data. 

(11)  Reports  of  technical  analysis  and 
review  should  be  furnished  to  the  audi¬ 
tor  at  the  earliest  possible  date  and  at 
least  5  days  prior  to  the  due  date  of 
the  audit  report  to  enable  the  auditor 
to  Include  the  financial  effect  of  techni¬ 
cal  findings  in  the  audit  report  (for  ex¬ 
ample,  the  necessary  computations  of 
dollar  amounts  arising  from  changes  in 
proposed  kinds  and  quantities  of  ma¬ 
terials,  labor  hours,  etc.).  In  the  event 
the  technical  analyses  are  not  available 
in  time  to  be  refiected  in  the  audit  re¬ 
port,  the  audit  report  shall  so  state,  and 
this  shall  be  made  known  to  the  Plant 
Rep/ACO  so  that  comments  may  be  in¬ 
corporated  in  his  submissiotl  to  the  PCO. 
If  technical  analyses  are  received  later 
by  the  auditor,  he  shall  issue  a  supple¬ 
mental  report  if  the  status  of  the  ne¬ 
gotiation  is  such  that  a  report  would 
serve  a  useful  purpose.  The  original  of 
all  technical  reports  received  by  the 
auditor  shall  be  made  a  part  of  the  audit 
report  submitted  to  the  Plant  Rep/ACO. 

(12)  If  in  the  opinion  of  the  PCO, 
Plant  Rep/ACO,  or  auditor,  the  review 
of  a  prime  contractor’s  proposal  requires 
further  review  of  subcontractors’  cost 
estimates  at  the  subcontractors’  plant 
(after  due  consideration  or  reviews  per¬ 
formed  by  the  prime  contractor),  such 
reviews  should  be  fully  coordinated  with 
the  Plant  Rep/ACO  having  cognizance 
of  the  prime  contractor  before  being 
initiated.  If  a  review  is  required  of  a  sub¬ 
contract  proposal,  the  prime  Plant 
Rep/ACO  shall  forward  the  request  to 
the  subcontract  ACO  with  an  informa¬ 
tion  copy  to  the  subcontract  auditor.  In 
the  event  a  lower  tier  subcontract  pro¬ 
posal  requires  review,  the  request  should 
be  coordinated  in  sequence  with  the 
Plant  Rep/ACO’s  at  higher  tiers  in  the 
subcontract  chain.  The  resulting  pricing 
reports,  including  any  audit  reports,  shall 
be  forwarded  by  the  subcontract  Plant 
Rep/ACO  to  the  prime  Plant  Rep/ACO 
with  an  information  copy  to  the  prime 
auditor.  If  the  review  is  of  a  lower  tier 
subcontract  proposal,  the  report  shall  be 


transmitted  through  the  Plant  Rep/ 
ACO’s  in  the  subcontract  chain. 

(13)  The  audit  report,  giving  the  fi¬ 
nancial  effect  of  related  technical,  sub¬ 
contract,  and  other  evaluations,  shall  be 
forward^  by  the  auditor  to  Uie  Plant 
Rep/ACO.  ’The  Plant  Rep/ACO  (price 
an^yst  or  negotiator)  shall  query  the 
auditor  or  technical  personnel  about 
matters  in  audit  or  technical  reports 
which  appear  to  need  clarification.  When 
developing  the  Plant  Rep/ACO  state¬ 
ment  to  the  PCO  transmitting  audit  and 
technical  reports,  comments  or  observa¬ 
tions  shall  be  added  about  pertinent 
matters  whether  or  not  covered  in  the 
audit  or  technical  reports.  However,  it  is 
not  contemplated,  for  eample,  that  the 
price  analyst  or  negotiator  should  at¬ 
tempt  an  examination  of  the  contractor’s 
accounting  records  for  this  purpose  since 
the  contract  auditor  has  this  responsibil¬ 
ity.  If  anv  information  disclosed  subse¬ 
quent  to  the  audit  report  significantly  af¬ 
fects  the  audit  findings,  the  Plant  Rep/ 
ACO  should  promptly  advise  the  auditor, 
who  shall  determine  whether  to  issue  a 
supplemental  report. 

(14)  'The  Plant  Rep/ACO  shall  trans¬ 
mit  to  the  PCO  by  the  date  requested  the 
field  pricing  report  (including  the  origi¬ 
nal  copy  of  the  audit  report) .  A  copy  of 
the  Plant  Rep/ACO’s  field  pricing  report 
(less  the  audit  report  and  t^hnical  eval¬ 
uation)  shall  be  furnished  to  the  con¬ 
tract  auditor. 

(15)  The  field  pricing  reports  shall  be 
made  a  part  of  the  official  contract  file. 

(16)  Information  generated  through 
sources  other  than  the  contractor’s  rec¬ 
ords  may  be  available  to  the  contracting 
officer  which  may  significantly  affect  the 
Government’s  negotiating  position.  ’The 
Plant  Rep/ACO  and  the  auditor,  there¬ 
fore,  shall  not  disclose  to  the  contiactor 
their  conclusions  and  recommendations 
to  the  contracting  officer  on  the  contrac¬ 
tor’s  proposed  costs  or  estimates  to  com¬ 
plete.  No  portion  of  the  reports  of  the 
Plant  Rep/ACO  or  the  auditor  shall  be 
furnished  to  the  contractor  without  the 
concurrence  of  the  contracting  officer  re¬ 
sponsible  for  the  negotiations.  The  above 
limitations  are  not  Intended  to  preclude 
disclosure  of  discrepancies  or  mistakes  of 
fact  such  as  duplications,  omissions,  and 
errors  in  computations,  contained  in  the 
contractor’s  cost  or  pricing  data  support¬ 
ing  the  proposal. 

§  3.807—3  Cost  or  pricing  data. 

•  •  •  •  • 

(d)  Cost  or  pricing  data  furnished  by 
a  subcontractor  or  a  prospective  subcon¬ 
tractor  pursuant  to  paragraphs  (b)  or 
(c)  of  this  section,  must  be  submitted  to 
the  prime  contractor  or  higher-tier  sub¬ 
contractor.  It  is  the  responsibility  of  the 
prime  contractor  #nd  higher-tier  sub¬ 
contractor  to  review  and  evaluate  the 
subcontract  proposal  and  accompanyiiig 
cost  or  pricing  data  and  furnish  the  re¬ 
sults  of  such  review  and  evaluation  to 
the  Government  as  part  of  their  cost  or 
pricing  data  submission. 

(e) (1)  When,  in  the  contracting  offi¬ 
cer’s  opinion,  the  prime  or  higher-tier 
subcontractor’s  analysis  of  the  subcon- 
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tract  proposal  Is  inadequate,  the  con¬ 
tracting  officer  will  return  the  analysis 
package  to  the  prime  for  reaccomplish¬ 
ment.  The  contracting  officer  should  in¬ 
dicate  the  areas  of  inadequacy  of  review. 

(2)  It  is  the  prime  contractor’s  re¬ 
sponsibility  to  accomplish  or  cause  the 
accomplishment  of  the  additional  re¬ 
view  required  and  resubmission  of  the 
package  to  the  contracting  officer. 

(3)  If  the  prime  or  higher-tier  sub¬ 
contractor  is  imable  to  accomplish  the 
required  additional  analysis  for  justifi¬ 
able  reason,  the  Goverment  will  assist  in 
the  performance  of  the  limited  additional 
review  required.  The  prime  contractor 
must  submit  in  these  instances  convinc¬ 
ing  evidence  to  the  contracting  officer 
that  the  prime  or  higher-tier  subcontrac¬ 
tor  is  unable  to  accomplish  the  additional 
analysis  either  because  the  addtional  re¬ 
view  would  jeopardize  the  subcontrac¬ 
tor’s  competitive  position  or  proprietary 
data  is  involved.  In  these  instances,  how¬ 
ever,  the  contracting  officer  must  furnish 
to  the  administrative  contracting  officer 
the  review  package  accomplished  by  the 
prime  or  higher-tier  subcontractor. 

(4)  In  addition  to  the  situations  dis¬ 
cussed  in  sut^jaragraphs  (1)  through  (3) 
of  this  paragraph  there  may  be  occasions 
when  a  prospective  prime  contractor  or 
higher-tier  subcontractor  will  request 
AGO  assistance  to  perform  or  assist  in 
performing  a  limited  or  complete  review 
and  evaluation  of  a  subcontractor’s  pro¬ 
posal,  in  lieu  of  performing  this  work 
himself.  The  AGO  should  make  arrange¬ 
ments  for  such  assistance  only  when,  in 
his  opinion,  it  would  be  in  the  best  inter¬ 
ests  of  the  Government  to  perform  this 
contractor  responsibility.  Such  assist¬ 
ance  -should  generally  be  provided  only 
when: 

(i)  There  is  a  business  relationship 
between  the  prime  contractor  and  sub¬ 
contractor  not  conducive  to  independ¬ 
ence  and  objectivity,  as  in  the  case  of  a 
parent-subsidiary  or  when  prime  and 
subcontracting  roles  of  the  companies 
are  frequently  reversed:  or 

(ii)  The  contractor  is  sole  source  and 
the  subcontract  costs  represent  a  sub¬ 
stantial  part  of  the  prime  contractor 
costs. 

(5)  There  may  also  be  situations  when, 
in  analyzing  a  contractor’s  proiX)sal  or 
negotiating  a  prime  contract,  the  con¬ 
tracting  officer  considers  it  necessary  to 
validate  the  prime  contractor’s  review 
and  evaluation  of  the  subcontractor’s 
proposal  reqmred  imder  paragraph  (d) 
of  this  section.  The  purpose  would  be  to 
satisfy  the  Government,  not  the  prime 
contractor,  that  these  elements  of  the 
prime  contractor’s  total  proposed  price 
are  reasonable.  This  can  be  accomplished 
by  the  contracting  q^Hcer  requesting  as 
part  of  field  pricing  support  a  review  of 
the  prc^sal  of  one  or  more  major  sub¬ 
contractors  be  performed  by  cognizant 
Government  persoimel  (see  S  3.801-5  (b) 
(12)). 

(f )  When  there  is  adequate  price  com¬ 
petition.  cost  or  pricing  data  shall  not  be 
requested  regardless  of  the  dollar  amount 
involved.  As  a  general  rule,  cost  or  pric¬ 
ing  data  should  not  be  requested  when 


it  has  been  determined  that  proposed 
prices  are,  or  are  based  on,  established 
catalog  or  market  prices  of  commercial 
items  sold  in  substantial  quantities 
to  the  general  public.  Where,  how¬ 
ever,  despite  the  willingness  of  a  number 
of  commercial  purchasers  to  buy  an  item 
at  such  a  catalog  or  market  price,  the 
purchaser  (e.g.,  the  contracting  officer) 
finds  that  that  price  is  not  reasonable 
and  supports  such  finding  by  an  enumer¬ 
ation  of  the  facts  upon  which  it  is  based, 
cost  or  pricing  data  may  be  requested 
if  necessary  to  establish  a  reasonable 
price:  Provided,  That  such  finding  is  ap¬ 
proved  at  a  level  above  the  contracting 
officer.  In  addition,  cost  or  pricing  data 
may  be  requested,  if  necessary,  where 
there  is  such  a  disparity  between  the 
quantity  being  procured  and  the  quantity 
for  which  there  is  such  a  catalog  or  mar¬ 
ket  price  that  pricing  cannot  reasonably 
be  accomplished  by  comparing  the  two. 
Where  an  item  is  substantially  similar 
to  a  commercial  item  for  which  there  is 
an  established  catalog  or  market  price 
which  substantial  quantities  are  sold  to 
the  general  public,  but  the  offered  price 
of  the  former  is  not  considered  to  be 
“based  on”  the  price  of  the  latter  in  ac¬ 
cordance  with  §  3.807-1  (b)  (2) ,  any  re¬ 
quirement  for  cost  or  pricing  data  should 
be  limited  to  that  pertaining  to  the  dif¬ 
ferences  between  the  items  if  this  limi¬ 
tation  is  consistent  with  assuring  rea¬ 
sonableness  of  pricing  result. 

(g) (1)  Gertified  cost  or  pricing  data 
shall  not  be  requested  prior  to  the  award 
of  any  contract  anticipated  to  be  for 
$10,000  or  less  and  generally  should  not 
be  requested  for  modifications  in  those 
amoimts.  There  should  be  relatively  few 
instances  where  certified  cost  or  pricing 
data  and  the  Inclusion  of  defective  pric¬ 
ing  clauses  would  be  justified  in  awards 
between  $10,000  and  $100,000.  In  most 
such  awards,  the  administrative  costs 
will  outweigh  the  benefits  which  might 
otherwise  accrue  from  receipt  of  certified 
cost  or  pricing  data;  hence  all  other 
means  of  determining  reasonableness  of 
price  should  be  utilized.  When  less  than 
complete  cost  analysis  (e.g.,  analysis  of 
only  specific  factors)  will  provide  a  rea¬ 
sonable  pricing  result  {see  §  3.807-2(a)) 
on  awards  imder  $100,000  without  the 
submission  of  complete  cost  or  pricing 
data,  the  contracting  officer  shall  re¬ 
quest.  without  certification,  only  that 
data  which  he  considers  adequate  to 
support  the  limited  extent  of  the  cost 
analysis  required. 

(2)  Although  cost  or  pricing  data  was 
requested  in  the  solicitation,  a  certifica¬ 
tion  of  cost  and  pricing  data  shall  not 
be  requested  in  connection  with  the 
award  of  any  contract  of  any  dollar  value 
where  the  price  negotiated  is  based  on 
adequate  price  competition,  established 
catalog  or  market  prices  of  commercial 
items  sold  in  substantial  quantities  to  the 
general  public,  or  prices  set  by  law  or 
regulation. 

(h)  “Cost  or  pricing  data”  as  used  in 
this  subpart  consists  of  all  facts  existing 
up  to  the  time  of  agreement  on  price 
which  prudent  buyers  and  sellers  would 
reasonably  expect  to  have  a  significant 


effect  on  the  price  negotiations.  The  defi¬ 
nition  of  cost  or  pricing  data  embraces 
more  than  historical  accounting  data;  it 
also  includes,  where  applicable,  such  fac¬ 
tors  as  vendor  quotations,  nonrecurring 
costs,  changes  in  production  methods 
and  production  or  procurement  voliune, 
unit  cost  trends  such  as  those  associated 
with  labor  efficiency,  and  make-or-buy 
decisions  or  any  other  management  de¬ 
cisions  which  could  reasonably  be  ex¬ 
pected  to  have  a  significant  bearing  on 
costs  under  the  proposed  contract.  In 
short,  cost  or  pricing  data  consists  of  qll 
facts  which  can  reasonably  be  expected 
to  contribute  to  sound  estimates  of  fu¬ 
ture  costs  as  well  as  to  the  validity  of 
costs  already  incurred.  Gost  or  pricing 
data,  being  factual,  is  that  type  of  in¬ 
formation  which  can  be  verified.  Because 
the  contractor’s  certificate  pertains  to 
“cost  or  pricing  data,”  it  does  not  make 
representations  as  to  the  accuracy  of  the 
contractor’s  judgment  on  the  estimated 
portion  of  future  costs  or  projections.  It 
does,  however,  apply  to  the  data  upon 
which  the  contractor’s  judgment  is  based. 
This  distinction  between  fact  and  judg¬ 
ment  should  be  clearly  understood. 

(i)  The  requirement  for  submission  of 
cost  or  pricing  data  is  met  when  all  ac¬ 
curate  cost  or  pricing  data  reasonably 
available  (see  §  3.807-5(a)  (1) )  to  the 
contractor  at  the  time  of  agreement  on 
price  is  submitted,  either  actually  or  by 
specific  Identification,  in  writing  to  the 
contracting  officer  or  his  representative. 
The  distinction  between  the  “submission” 
of  cost  or  pricing  data  and  the  “making 
available”  of  records  should  be  clearly 
imderstood.  The  mere  availability  of 
books,  records,  and  other  documents  for 
verification  purposes  does  not  constitute 
submission  of  cost  or  pricing  data. 

§  3.807—13’  Estimatecl  data  prices  (DD 

Form  1423). 

•  •  *  •  • 

(c)  The  contracting  officer  shall  as¬ 
sure  to  the  extent  practicable  that  the 
contract  does  not  include  a  requirement 
for  data  which  the  contractor  has 
delivered  or  is  obligated  to  deliver  to  the 
Government  under  another  contract  or 
subcontract,  and  that  the  successful  of¬ 
feror  furnishes  the  certification  required 
by  the  solicitation  (see  S  3.501(b)  (2) 
(xiv)  and  (3)  xxxii)).  However,  where 
duplicate  data  is  desired,  the  contract 
price  shall  include  the  costs  of  duplica¬ 
tion,  but  not  of  preparation,  of  such  data. 

(d)  In  the  case  of  procurements  of 
$100,000  or  over,  the  contracting  officer, 
after  agreeing  upon  a  negotiated  contract 
price,  will  adjust  the  estimated  prices  in 
blocks  26  of  the  original  DD  Form  1423 
for  the  data  items  listed  thereon  to  equal 
the  amount  included  in  the  related  priced 
contract  line  or  subline  item(s)  for  the 
data  item(s).  Adjusted  DD  Form  1423 
will  be  maintained  so  as  to  be  available  at 
each  procuring  activity.  The  detachable 
portion  of  the  Dp  Form  1423  (blocks  17- 
26)  with  the  emmated  or  adjusted  prices 
shall  not  appear  in  the  contract. 

(e)  When  printing  is  to  be  procured 
as  an  integral  part  of  a  contract  for 
other  supplies  or  services,  each  require- 
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merit  in  the  pontract  for  printing  shall 
be  listed  as  a  separate  line  item  on  DD 
Form  1423;  and  the  approval  or  waiver 
obtained  pursuant  to  S  5.601  of  this 
chapter  shall  be  appropriately  identified. 

(f)  [Revoked] 

(g)  [Revoked] 

§  3.809  Contract  audit  as  a  pricing  aid. 

(a)  General.  Contract  audit  services 
are  available  in  two  forms: 

(1)  Audit  reports  which  set  forth  the 
results  of  auditors’  reviews  and  analyses 
of  cost  data  submitted  by  contractors  as 
part  of  pricing  proposals,  reviews  of  con¬ 
tractors’  accoimting  systems,  estimating 
methods,  and  other  related  matters,  and 

(2)  “On-the-spot”  personal  consulta¬ 
tion  and  advice  to  procurement  and  con¬ 
tract  administration  personnel  in  con¬ 
nection  with  analyses  of  contractors’ 
cost  representations  and  related  mat¬ 
ters  by  liaison  auditors  stationed  at  pur¬ 
chasing  and  contract  administration 
offices. 

Contract  auditors  are  professional  ac¬ 
countants  who,  although  organizationally 
Independent,  are  the  principal  advisers 
to  contracting  officers  on  contractor  ac¬ 
counting  and  contract  audit  matters. 
The  terms  “audit  review”  and  “audit” 
refer  to  examinations  by  contract  audi¬ 
tors  of  contractors’  statements  of  actual 
or  estimated  costs  to  the  extent  deemed 
appropriate  by  the  auditors  in  the  light 
of  their  experience  with  contractors  and 
relying  upon  their  appraisals  of  the  effec¬ 
tiveness  of  contractors’  policies,  proce¬ 
dures,  controls,  and  practices.  Such 
audit  reviews  or  audits  may  consist  of 
desk  reviews,  test  checks  of  a  limited 
number  of  transactions,  or  examinations 
in  depth,  at  the  discretion  of  the  auditor. 

(b)  Audit  reports  on  contractor  price 
proposals. 

(1)  The  auditor’s  role  in  the  evalua¬ 
tion  of  contractor  pricing  proposals  is  set 
out  in  detail  in  §  3.801  which,  in  sum¬ 
mary,  provides  that  a  report  from  the 
Defense  Contract  Audit  Agency  will  be 
obtained  for  substantially  all  cost-based 
proposals  over  $100,000.  The  procedures 
contemplate  that  the  report  of  engineer¬ 
ing  appraisal  (as  to  the  need  for  the 
kinds  and  quantities  of  labor  and  mate¬ 
rial)  shsdl  be  provided  the  auditor  in 
order  that  the  DCAA  report  may  reflect 
the  monetary  effect  of  both  the  auditor’s 
and  the  engineer’s  recommendations. 
Contracting  officers  should  provide  as 
much  time  as  possible  for  the  auditor  to 
perform  his  evaluation,  whenever  pos¬ 
sible  providing  advance  notice  that  a  re¬ 
quest  will  be  forthcoming.  Although  price 
proposals  are  given  the  highest  priority 
by  DCAA,  advance  notice  of  price  pro¬ 
posals  will  assist  the  auditor  in  provid¬ 
ing  timely  audit  advice  to  the  contracting 
officer, 

(2)  DCAA  provides  procurement  liai¬ 
son  auditors  (PLA’s)  at  most  major  pro¬ 
curement  and  contract  admiidstration 
offices  to  facilitate  the  receipt  and  use 
of  audit  service  and  to  proTfide  account¬ 
ing  and  audit  advice  as  to  whether  or  not 
audit  review  of  a  price  proposal  shoffid 
be  waived. 


(3)  In  submitting  his  audit  report,  the 
auditor  shall  include  comments  in  regard 
to  the  extent  to  which  discrepancies  or 
mistakes  of  fact  in  the  proposal  have 
been  discussed  with  the  contractor.  Un¬ 
less  specifically  requested  to  do  so  by  the 
contracting  officer,  the  auditor  shall  not 
discuss  his  conclusions  or  recommenda¬ 
tion  regarding  the  contractor’s  estimated 
or  projected  costs. 

(c)  Additional  functions  of  the  con¬ 
tract  auditor.  (1)  Under  cost-reimburse¬ 
ment  type  contracts,  the  cost-reimburse¬ 
ment  portion  of  fixed-price  contracts, 
letter  contracts  which  provide  for  reim¬ 
bursements  of  costs,  time  and  material 
contracts,  and  labor-hour  contracts: 

(i)  The  contract  auditor  is  the  author¬ 
ized  representative  of  the  contracting 
officer  for  the  purpose  of  examining 
reimbimsement  vouchers  received  di¬ 
rectly  from  contractors,  transmitting 
those  vouchers  approved  for  provisional 
pasmnent  to  the  cognizant  disbursing  of¬ 
ficer  and  issuing  DCAA  Form  1,  “Notice 
of  Contract  Costs  Suspended  and/or 
Disapproved,”  with  a  copy  to  the  cog¬ 
nizant  ACO,  with  respect  to  costs 
claimed  but  not  consider^  allowable.  In 
the  case  of  costs  suspended,  if  the  con¬ 
tractor  disagrees  with  the  suspension 
action  by  the  contract  auditor  and  the 
difference  cannot  be  resolved,  the  con¬ 
tractor  may  appeal  in  writing  to  the  cog¬ 
nizant  ACO,  who  will  make  his  deter¬ 
mination  promptly  in  writing.  In  the 
case  of  costs  disapproved,  the  DCAA 
Form  1  shall  Include  the  following  state¬ 
ment: 

As  to  any  disapproved  costs  Identified 
herein,  this  Notice  constitutes  a  final  deci¬ 
sion  of  the  Contracting  Officer,  effective  60 
days  after  the  date  of  Its  receipt  by  the 
ContractcH*,  unless  the  Contractor  malls 
furnishes  to  the  cognizant  Administrative 
Contracting  Officer  a  written  appeal  before 
the  expiration  of  such  60-day  period.  If  this 
Notice  becomes  a  final  decision  of  the  Con¬ 
tracting  Officer  by  virtue  of  expiration  of  the 
60-day  period,  it  may  be  appealed  In  accord¬ 
ance  with  the  provisions  of  the  "Disputes” 
clause  of  the  contract  Identified  above.  If  the 
Contractor  decides  to  make  such  an  appeal, 
written  notice  thereof  (In  triplicate)  must 
be  mailed  or  otherwise  furnished  to  the  Con¬ 
tracting  Officer  within  30  days  from  the  date 
this  decision  becomes  effective.  Such  notice 
should  Indicate  that  an  {q>peal  is  Intended 
and  should  reference  this  decision  and  Iden¬ 
tify  the  contract  by  number.  The  Armed 
Services  Board  of  Contract  Appeals  Is  the 
authorized  representative  of  the  Secretary  fm: 
hearing  and  determining  such  disputes.  The 
rules  of  the  Armed  Services  Board  of  Con¬ 
tract  Appeals  are  set  forth  in  the  Armed 
Services  Procurement  Regulation,  Appendix 
A.  Part  2. 

If  the  contractor  appeals  in  writing  to 
the  ACO  from  a  disallowance  action  by 
the  contract  auditor  within  the  60-day 
period  mentioned  above,  the  ACO  will 
make  his  determinaticm  in  writing,  as 
promptly  as  practicable,  as  a  final  deci¬ 
sion  of  the  contracting  officer  (see  §  1.314 
of  this  chapter  re  decisions  under  the 
disputes  clause)  and  mail  or  otherwise 
furnish  a  copy  to  the  contractor.  In  those 
Instances  where  the  ACO  does  not  sus¬ 
tain  the  contract  auditor’s  disallowance 
the  ACO  shall  document  the  ccmtract  file 


to  set  forth  the  specific  reasons  why 
reinstatement  of  the  disallowed  cost  was 
considered  apprcHiriate.  A  copy  shall  be 
furnished  to  the  contract  auditor.  In 
addition,  the  contracting  officer  may 
direct  the  issuance  of  DCAA  Form  1, 
“Notice  of  Contract  Costs  Suspended 
and/or  Disapproved,”  with  respect  to 
any  cost  that  he  has  reason  to  believe 
should  be  suspended  or  disapproved.  The 
contract  audtor  will  approve  fee  portions 
of  vouchers  for  provisional  payment  in 
accordance  with  the  contract  schedule 
and  any  instructions  received  from  the 
administrative  contracting  officer.  Com¬ 
pletion  vouchers  shall  be  forwarded  to  the 
ACO  for  approval  and  transmittal  to  the 
cognizant  disbursing  officer. 

(ii)  The  contract  auditor  shall  be  re¬ 
sponsible  for  making  appropriate  recom¬ 
mendations  to  the  ACO  craiceming  the 
establishment  of  interim  overhead  bill¬ 
ing  rates,  when  such  rates  are  provided 
for  in  the  contract. 

(2)  Under  cost-reimbursement  type 
contracts  writh  Canadian  contractors: 

(i)  On  contracts  with  the  Canadian 
Commercial  Corp.,  audits  are  automati¬ 
cally  arranged  by  the  Department  of 
Defense  Production  (Canada)  (DDP)  in 
accordance  with  agreement  between 
Departments  of 'the  Army,  Navy,  and  Air 
Force:  Defense  Supply  Agency;  and 
Department  of  Defense  Production 
(Canada)  (see  §  6.503(c)  of  this  chap¬ 
ter)  .  Audit  reports  are  furnished  to  DDP. 
Upon  advice  from  DDP,  the  Canadian 
Commercial  Corp.  (CCC)  will  certify  the 
invoice  and  forward  it  with  standard 
Form  1034  (Public  Voucher)  to  the  ACO 
for  further  processing  and  transmittal  to 
the  disbursing  officer. 

(ii)  On  contracts  placed  directly  with 
Canadian  firms,  audits  are  requested  by 
the  ACO  from  the  Audit  Services  Branch, 
Comptroller  of  the  Treasury,  Depart¬ 
ment  of  P’inance,  Ottawa,  Ontario,  Can¬ 
ada.  Invoices  are  approved  by  the  audi¬ 
tor  on  a  provisional  basis  pending  com¬ 
pletion  of  the  contract  and  final  audit. 
These  invoices,  accompanied  by  standard 
Form  1034  (^blic  Voucher)  are  for¬ 
warded  to  the  ACO  for  further  proces¬ 
sing  and  transmittal  to  the  disbursing 
officer.  Periodic  advisory  audit  reports 
are  furnished  directly  to  the  ACO.  In 
the  event  that  costs  claimed  are  sus¬ 
pended  or  disapproved,  the  ACO  shall 
issue  the  DCAA  Form  1,  “Notice  of  Con¬ 
tract  Costs  Suspended  and/or  Disap¬ 
proved”  to  the  contractor.  DCAA  Form 
1  will  be  processed  in  the  same  manner 
as  indicated  in  subdivision  (1)  (i)  of  this 
paragraph  with  regard  to  contract  ap¬ 
peals,  and  shall  contain  the  statement 
prescribed  therein  with  respect  to  costs 
disapproved. 

(3)  Responsibilities  for  preaward  sur¬ 
veys  and  reviews:  Preaward  surveys  of 
potential  contractors’  competence  to 
perform  proposed  contracts  shall  be 
managed  and  conducted  by  the  contract 
administration  office.  Where  informa¬ 
tion  is  requried  on  the  adequacy  of  the 
contractor’s  accounting  system  or  its 
suitability  for  administration  of  the  pro¬ 
posed  ty^  of  c(mtract,  such  information 
shall  always  be  obtained  by  the  ACO 
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from  the  auditor.  The  contract  admin¬ 
istration  ofQce  shall  be  responsible  for 
advising  the  PCO  on  matters  concerning 
the  contractor’s  financial  competence 
or  credit  needs. 

(4)  Reviews  of  contractors’  estimating 
systems: 

(i)  The  establishment,  maintenance, 
and  consistent  use  of  formal  cost  esti¬ 
mating  systems  by  contractors  is  to  the 
mutual  benefit  of  the  Government  and 
industry,  particularly  where  a  large  por¬ 
tion  of  the  contractor’s  business  is  de¬ 
fense  work  and  there  are  a  number  of 
significant  proposals  requiring  review. 
Procuring  activities  and  contract  ad¬ 
ministration  activities  are  required  to 
furnish  full  support  to  a  program  of 
encouraging  major  defense  contractors 
to  formalize  and  follow  good  estimating 
procedures.  It  is  recognized  that  esti¬ 
mating  procedures  will  vary  among  con¬ 
tractors,  and  may  vary  between  plants 
or  divisions  of  a  contractor  due  to  differ¬ 
ences  in  products,  size  and  methods  of 
operations,  production  vs.  research,  and 
other  factors.  While  formal  systems  do 
not  eliminate  the  need  for  judgmental 
factors  to  be  applied  by  contractors  in 
developing  cost  proposals,  they  do  pro¬ 
vide  a  soimd  foundation  for  the  sys¬ 
tematic  and  orderly  application  of  these 
judgment  factors  to  specific  proposals. 
The  consistent  preparation  of  proposals 
in  accordance  with  an  acceptable  esti¬ 
mating  system  is  of  material  benefit  in 
assuring  both  the  contractor  and  the 
Government  that  proposals  are  realisti¬ 
cally  and  reasonably  priced,  that  the 
S  3.807-3  requirements  for  utilizing  cur¬ 
rent,  accurate,  and  complete  cost  and 
pricing  data  in  developing  the  proposal 
are  met,  and  that  imderestimating  and 
overestimating  of  contract  costs  are 
minimized.  Some  of  the  advantages  of 
soxmd  estimating  procedures  are:  a 
greater  degree  of  confidence  can  nor¬ 
mally  be  placed  in  the  accuracy  and 
reliability  of  contractors’  individual  pric¬ 
ing  proposals;  it  expedites  the  negotia¬ 
tion  process;  it  reduces  the  amount  of 
detailed  explanation  of  estimating  proc¬ 
esses  on  each  individual  proposal  as 
required  by  the  notes  on  DD  Form  633; 
and,  as  in  the  case  of  the  well  established 
practice  regarding  acceptable  accounting 
systems,  reduces  the  scope  of  reviews 
performed  by  audit  and  other  technical 
and  procurement  personnel. 

(ii)  A  regular  program  for  conducting 
reviews  of  select^  contractors’  estimat¬ 
ing  systems  or  methods  shall  be  estab¬ 
lished  and  managed  by  the  Defense 
Contract  Audit  Agency.  Reviews  and  re¬ 
ports  shall  be  acomplished  as  a  joint  con¬ 
tract  audit  and  contract  administration 
oflace  team  effort,  with  the  contract  audi¬ 
tor  designated  as  its  head.  Reviews  shall 
be  tailored  to  take  full  advantage  of  the 
day-to-day  work  done  as  an  integral  part 
of  both  the  contract  audit  and  contract 
administraticm  activities.  The  program 
established  by  the  contract  audit  activity 
shall  be  coordinated  with  the  appropri¬ 
ate  contract  administration  activity  to 
assure  that  team  membership  includes 


qualified  technical  specialists,  and  that 
adequate  personnel  resources  are  made 
available  to  accomplish  the  program.  A 
copy  of  the  survey  report,  together  with 
a  copy  of  the  official  notice  of  corrective 
action  required,  shall  be  furnished  to 
each  purchasing  and  contract  adminis- 
traticHi  office  having  substantial  business 
with  that  contractor.  Any  significant  de¬ 
ficiencies  in  the  system  not  corrected  by 
the  contractor  shall  be  referenced  in 
part  V  of  subsequent  preaward  surveys 
and  will  be  considered  in  subsequent  pro¬ 
posal  reviews  and  by  the  AGO  and  PCO 
in  negotiating  with,  and  in  determining 
the  reasonableness  of  prices  proposed  by, 
that  contractor.  Where  these  deficiencies 
continue  to  exist  and  where  they  have  an 
adverse  effect  on  prices,  the  problem 
should  be  brought  to  the  attention  of 
procurement  officials  at  a  level  necessary 
to  bring  about  corrective  action.  * 

(iii)  Among  the  matters  to  be  consid¬ 
ered  in  determining  the  acceptability  of 
a  contractor’s  estimating  system  are  the 
following: 

(a)  Responsibilities  within  the  con¬ 
tractor’s  organization  for  originating,  re¬ 
viewing,  and  approving  estimates; 

(b)  Procedures  followed  in  developing 
estimates  for  each  of  the  direct  and  in¬ 
direct  elements  of  cost; 

(c)  The  source  of  data  used  in  devel¬ 
oping  the  estimates  and  in  assuring  that 
such  data  is  current,  complete,  and 
accurate; 

(d)  The  documentation  developed  and 
maintained  by  the  contractor  to  support 
the  estimate; 

(e)  Management  support  of  the  pro¬ 
gram  review  including  approval  of  the 
estimate,  controls  established  to  assure 
consistent  compliance  with  estimating 
procedures,  and  personnel  training  and 
evaluation  programs;  and 

(/)  The 'extent  of  coordination  and 
communication  between  the  various  ele¬ 
ments  of  the  contractor’s  organization 
■  responsibible  for  the  estimate, 

§  3.1100-2  Review  of  decision  to  lease. 

*  *  •  •  • 

-  (b)  •  *  • 

(1)  An  initial  review  and  an  annual 
review  thereafter  of  the  contractor’s 
ADPE  system  for  the  purpose  of  evaluat¬ 
ing,  under  §  15.205-48  of  this  chapter, 
his  existing  ADPE  capability  and  the 
need  to  continue  leasing,  irrespective  of 
whether  the  term  of  the  lease  was  re¬ 
newed  or  otherwise  extended  by  the  con¬ 
tractor;  and 

0  9  0*0 


part  4— special  types  and 

METHODS  OF  PROCUREMENT 

4.  In  §  4.106-2  (f)  and  (g)  are  added; 
§  4.106-4(c)  is  revised;  §  4.110(d)(1)  is 
amended;  and  §  4.114(a)  is  revised,  as 
follows: 

§  4.106—2  Solicitation. 

•  •  •  •  • 

(f)  Solicitations  shall  require  offerors 
to  identify  technical  uncertainties  and 


to  make  specific  proposals  for  their 
resolution. 

(g)  Solicitation  and  evaluation  of  pro¬ 
posals  should  be  planned  to  minimize 
offerors’ and  Government  expense. 

§  4.106—4  Evaluation  for  award. 

•  •  •  •  • 

(c)  In  determining  to  whom  the  con¬ 
tract  shall  be  awarded,  the  contracting 
officer  shall  consider  not  only  technical 
competence,  but  also  all  other  pertinent 
factors  including  management  capabili¬ 
ties,  cost  controls,  and  past  performance 
in  adhering  to  contract  requirements, 
weighing  each  factor  in  accordance  with 
the  requirements  of  the  particular  pro¬ 
curement  (see  §  1.903  of  this  chapter). 
Proposals  for  cost  reimbursement  type  or 
fixed  price  Incentive  contracts  may  be 
penalized  during  evaluation  to  the  degree 
that  the  estimated  cost  is  unrealistically 
low.  The  contracting  officer  shall  notify 
those  sources  whose  proposals  or  offers 
have  been  determined  to  be  unacceptable 
of  that  decision  in  accordance  with 
§  3.508  of  this  chapter. 

0  0  0  0  0 

§4.110  Cost-sharing  policy. 

•  *  •  *  • 

(d)  •  •  • 

(1)  Major  defense  equipment  consists 
of  those  weapons  or  weapons  systems 
which  required,  or  will  require,  a  re¬ 
search,  development,  test  and  evaluation 
expenditure  estimated  in  excess  of  $50 
million  or  total  production  expenditure 
estimated  in  excess  of  $200  milUon  (see 
DOD  directive  5000.1) . 

0  0  0  0  0 

§  4.114  Data  under  research  and  devel¬ 
opment  contracts. 

(a)  Research  and  development  con¬ 
tracts  shall  specify  the  technical  data  to 
be  delivered  under  the  contract  since  the 
data  clauses  required  by  Subpart  B,  Part 
9  of  this  chapter,  do  not  require  the 
delivery  of  any  such  data. 

•  •  •  •  0 


PART  5— INTERDEPARTMENTAL  AND 
COORDINATED  PROCUREMENT 

5.  Section  5.1201-2 (a)  (9)  is  amended; 
in  §  5.1201-3  imder  Federal  supply  class 
code,  items  2510  through  2990  are 
amended  and  the  footnote  2  is  revised; 
in  §  5.1201-5  under  Federal  supply  class 
code  item  8820  is  revised;  in  §  5.1201-6 
\mder  Federal  supply  class  code  a  new 
item  3439  is  added  and  items  3455 
through  3470  are  inserted  and  footnote 
2  is  revised,  as  follows: 

§  5.1201—2  Exclusions — ^Defense  Supply 
Agency  and  General  Services  .\dniin- 
istration  assignments. 

(a)  *  *  * 

(9)  Procurements  of  military  service- 
managed  or  noncataloged  items  not  in 
excess  of  $2,500  per  line  item — this  ex¬ 
ception  permits  the  military  departments 
to  procure  a  line  item  which  does  not 
exceed  a  value  of  $2,500.  It  does  not 
apply  to  a  line  item  valued  at  $2,500  or 
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under  which  Is  included  in  a  Federal 
supply  schedule  mandatory  for  use  by 
DOD  activities;  and 

•  •«  •  •  • 

§  5.1201—3  Deparlmcnt  of  the  Army. 

Federal 

Supply 

Class  code  Commodity 

rsc  (“P”  after  the  PSC  number  indicates  a 
partial  FSC  assignment.) 

•  •  •  •  •  * 

2510  P  [•]  Vehicular  cab,  body,  and  frame 
structural  components. 

2520  P  [>]  Vehicular  power  transmission 
components. 

2530  P  [>]  Vehicular  brake,  steering,  axle, 
wheel,  and  track  components. 

2540  P  [*1  Vehicular  fift'nlture  and  acces¬ 
sories. 

2590  P  I*I  Miscellaneous  vehicular  compo¬ 
nents. 

2610  Tires  and  tubes,  pneumatic,  ex¬ 

cept  aircraft. 

2630  Tires,  solid  and  cushion. 

3640  Tire  rebuilding  and  tire  and  tube 

repair  materials. 

2805  P  [*]  Gasoline  reciprocating  engines, 
except  aircraft;  and  components. 

2910  P  [>]  Engine  fuel  system  components, 
nonaircraft. 

2920  P  [•]  Engine  electrical  system  compo¬ 
nents,  nonaircraft. 

2930  P  [*]  Engine  cooling  system  compo¬ 
nents,  nonaircraft. 


part  6— foreign  purchases 

6.  In  §  6.102-3  paragraphs  (a)  and  (b) 
are  amended;  §  6.103-2  is  revised;  and 
in  §  6.1109  paragraphs  (a)  and  (b)  are 
revised,  as  follows: 

§  6.102—3  Procurement  from  or  through 
other  Government  agencies. 

•  •  •  •  * 

(a)  The  General  Services  Administra¬ 
tion  has  responsibility  for  compliance 
with  the  Buy  American  Act  for  foreign 
end  items  acquired  by  Defense  activities 
from  GSA  stores  depots  or  purchased 
from  a  mandatory  Federal  supply  sched¬ 
ule  which  does  not  include  any  domestic 
source  for  that  item.  Balance  of  pay¬ 
ment  evaluation  procedures  are  not  ap¬ 
plicable  to  these  transactions. 

(b)  Defense  activities  have  the  re- 
sp<Hisibility  for  compliance  with  the  Buy 
American  Act  and  balance  of  payment 
evaluation  procedures  when  they  pur¬ 
chase  a  foreign  end  it«n  from  a  manda¬ 
tory  Federal  supply  schedule  which  in- 


2940  P  [*]  Engine  air  and  oil  filters,  strainers 
and  cleaners,  nonaircraft. 

2990  P  [*]  Miscellaneous  engine  accessories, 
nonaircraft. 

•  •  •  •  •  • 


•  •  •  •  • 

*  These  partial  FSC  assignments  apply  only 
to  repair  parts  peculiar  to  combat  and  tacti¬ 
cal  vehicles.  In  addition,  the  assignment  In 
FSC-2805  applies  to  military  standard  engines 
1.6  hp.  through  20  hp.  and  parts  peculiar 
therefor.  Balance  of  these  Federal  supply 
classes  are  assigned  .to  the  Defense  Sup¬ 
ply  Agency  (Defense  Construction  Supply 
Center) . 

§  5.1201—5  Department  of  tlie  Air  Force. 
Federal 
Supply 

Class  code  Commodity 

FSC  (“P”  after  the  PSC  number  Indicates  a 
partial  FSC  assignment.) 

•  *  •  •  •  • 

8820  P  Live  animals  not  raised  for  food. 

This  partial  FSC  asslg;nment  ap¬ 
plies  only  to  the  following  types  of 
working  dogs:  scout,  sentry,  patrol, 
mine/tunnel,  tracker,  detector- 
narcotic/contraband,  sledge,  blood¬ 
hound,  water  dog  and  patrol/ 
detector. 

§5.1201—6  Defense  Supply  Agency. 


eludes  a  domestic  source  for  the  item, 
or  a  nonmandatory  Federal  supply 
schedule. 

•  «  •  •  • 

§  6.103—2  ^ionuvailubility  in  tlie  United 
Slates. 

(a)  The  Buy  American  Act  does  not 
apply  to'  articles,  materials,  or  supplies 
of  a  class  or  kind  which  the  Government 
has  determined  are  not  mined,  produced, 
or  manufactured  in  the  United  States  in 
sufiQcient  and  reasonably  available  com¬ 
mercial  quantities  and  of  a  satisfactory 
quality.  Procedures  for  the  procurement 
of  foreign  end  products  on  the  basis  of 
nonavailability  are  set  forth  in  this 
paragraph.  For  the  procurement  of 
foreign  items  as  components  of  construc¬ 
tion  materials  or  of  domestic  source  end 
products  on  the  basis  of  nonavailability 
see  §  6.105. 

(b)  Any  procurement  of  foreign  end 
products  shall  be  made  only  after  a  de¬ 
termination  of  nonavailability  has  been 


made  in  accordance  with  departmental 
procedures.  Each  determination  also 
shall  include  a  reference  to  the  Buy 
American  Act  .(41  U.S.C.  10  a-d) ,  a  de¬ 
scription  of  the  item  or  items  being  pro¬ 
cured,  the  unit,  quantity,  and  estimated 
delivery  cost,  a  brief  statement  establish¬ 
ing  the  necessity  for  the  procurement 
and  the  nonavailability  of  a  similar  item 
or  items  of  domestic  origin.  A  signed  copy 
of  the  determination  shall  be  made  part 
of  the  contract  file.  When  a  determina¬ 
tion  has  been  made  that  the  restrictions 
of  the  Buy  American  Act  are  inapplicable 
for  the  end  products  being  purchased, 
notification  to  this  effect  shall  be  in¬ 
cluded  in  the  solicitation  and  contract. 

(c)  Determinations  covering  individ¬ 
ual  procurements  in  the  following  cate¬ 
gories  may  be  made  by  the  contracting 
officer  without  further  approval : 

( 1 )  Procurement  of  spare  and  replace¬ 
ment  parts,  if  the  procurement  must  be 
restricted  to  the  original  manufacturer 
or  his  supplier  in  accordance  with  1  313 

(2)  Prociurement  of  foreign  drugs  by 
the  Defense  Personnel  Support  Center 
where  the  Chief  of  the  Division  of  Tech¬ 
nical  Operations,  Directorate  of  Medical 
Materiel,  has  determined  that  only  the 
requested  foreign  drug  will  fulfill  the 
requirements; 

(3)  Procurement  of  swords  and  scab¬ 
bards; 

(4)  Procurement  of  books,  pamphlets, 
newspapers,  magazines,  perio^caLs,  and 
printed  briefs  and  films  not  printed  in 
the  United  States  and  for  which  domestic 
editions  are  not  available;  and 

(5)  Procurement  of  bananas,  tea,  cof¬ 
fee,  spices,  herbs,  sugar,  cocoa,  cream  of 
tartar,  tapioca,  and  coconut. 

(d)  Notwithstanding  the  foregoing, 
procurement  of  foreign  end  products 
other  than  those  listed  in  paragraph 

(c)  of  this  section,  on  the  basis  of 
“nonavailability”  shall  be  made  only  if 
the  procurement  is  approved : 

(1)  At  a  level  above  the  contracting 
ofiBcer,  if  the  amount  involved  is  esti¬ 
mated  not  to  exceed  $2,500; 

(2)  By  the  principal  staff  ofiBcer  re¬ 
sponsible  for  procurement  within  the 
procuring  activity  (or,  in  the  Air  Force, 
within  the  major  air  command)  con¬ 
cerned,  if  the  procurement  Is  estimated 
not  to  exceed  $10,000; 

(3)  By  the  head  of  procuring  activity 
or  his  immediate  deputy  or  in  the  case  of 
the  Advance  Research  Projects  Agency 
(ARPA),  the  Director,  ARPA,  if  the  pro¬ 
curement  is  estimated  not  to  exceed 
$100,000;  or 

(4)  By  the  Secretary  of  the  Depart¬ 
ment  concerned  if  the  procurement  is 
estimated  to  exceed  $100,000. 

Before  granting  such  approval,  or  mak¬ 
ing  such  determination,  the  feasibility 
of  foregoing  the  requirement  or  provid¬ 
ing  a  U.S.  substitute  shall  be  considered. 

(e)  Commissary  Resale.  See  §  6.103-7. 

§  6.1109  Excess  and  near-excess  cur¬ 
rency  countries. 

(a)  The  Department  of  the  Treasury 
holds  excess  foreign  currency  in  the  fol¬ 
lowing  countries. 


FSC  (“P”  after  the  FSC  number  Indlcafes  a  partial  FSC  assignment.) 


Federal 
Supply 
Class  Code 


Commodity 


PSA 
Center  * 


3439  P  •- . Miscellaneous  Welding,  Soldering  and  Braiing  Supplies  and  Accessories .  DtlSC 

3466  P  • . Cutting  Tools  for  Machine  Tools .  DOSC 

3466  P  . .  Cutting  and  FomUng  Tools  for  Secondary  Metal  Working  Machines .  DOSC 

3460  P  • . Machine  Tool  Accessories .  DOSC 

3461  P  • . .  Accessories  for  Secondary  Metalworking  Machinery _ _ : _ _ DOSC 

3466  P  • . .  Production  Jigs.  Fixtures  and  Templates . . . . . . DOSC 

3470  P  • _ Machine  Shop  Sets,  Kits,  and  Outfits . .  DOSC 

>  DBA  assignments  in  FSC  2610,  2620,  2630,  2M0,  2690,  2806,  2910,  2920,  2930,  2940,  and  2990  do  not  apply  to  repair 
parts  peculiar  to  combat  and  tactical  vehicles,  which  are  assigned  for  coordinated  procurement  to  the  Department 
of  the  Army.  In  addition,  the  assignment  in  FSC-2806  does  not  apply  to  military  standard  engines  1.6  hp.  through 
20  hp.  and  parts  peculiar  therefor,  which  are  assigned  for  coordinated  procurement  to  the  Department  of  the  Army. 
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Country  Currency 

Burma _  Kyat. 

Guinea _  Franc. 

India _  Rupee. 

Israel _ _ Pound. 

Morocco* _  Dirbam. 

Pakistan _  Rupee. 

Poland  (see  also  Subpart  D  of  Zloty, 

this  part) . 

7\inisla _  Dinar. 

United  Arab  Republic  (Egypt)  Pound. 

Yugoslavia _  Dinar. 


•1972  only. 

(b)  The  Department  of  the  Treasury 
holds  near-excess  foreign  currency  in  the 


following  countries. 

Country  Currency 

Ceylon _  Rupee. 

•  •  *  •  • 


part  7 — CONTRACT  CLAUSES 

7.  Section  7.103-27  is  added;  8§  7.104-9, 
7.104-23, 7.104-24  (f) ,  7.104-35,  and  7.104- 
74  are  reiised;  §  7.104-82  is  added; 

§  7.105-8  is  revoked;  in  §  7.203-4(a)  the 
title  of  the  clause  is  amended  and  para¬ 
graph  (b)  of  the  clause  is  revised,  in 
paragraph  (b)  of  this  section  in  the 
clause  therein  paragraph  (b)  is  revised; 
in  §  7.203-8  paragraph  (a)  is  amended 
and  in  the  clause  in  this  paragraph  the 
title  of  the  clause  is  amended,  para¬ 
graph  (a)  of  the  clause  is  revised,  in 
paragraph  (b)  of  the  clause  new  sub- 
paragraphs  (6)  and  (7)  are  added,  and 
paragraph  (g)  is  amended  and  para¬ 
graph  (b)  of  this  section  is  revised; 
§  7.203-32  is  added;  §  7.204-9  is  revised; 
5  7.204-52  is  added;  §§  7.205-7  and  7.302- 
24  are  revoked;  §  7.302-30  is  sulded; 
§  7.303-23  is  amended;  §  7.303-44  is  re¬ 
vised;  §§  7.303-53  and  7.303-54  are 
added;  and  8§  7.304-8  and  7.304-9  are 
revoked,  as  follows: 

§  7.103—27  Lining  of  rmploymrnl  open¬ 
ings  for  veterans. 

In  accordance  with  §  12.1102-2  of  this 
chapter,  insert  the  following  clause; 

Listing  of  Employment  Openings  for 
Veterans  (November  1971) 

(Tbls  clause  Is  applicable  pursuant  to  41 
CPR  50-250  if  tbls  contract  is  for  $10,000 
or  more  and  will  generate  400  or  more  man- 
days  of  employment.) 

(1)  Tbe  Contractor  agrees  tbat  all  em¬ 
ployment  openings  of  tbe  Contractor  wblcb 
exist  at  tbe  time  of  tbe  execution  of 
tbls  contract  and  those  wblcb  occur  during 
tbe  performance  of  tbls  contract.  Including 
those  not  generated  by  this  contract  and 
including  those  occurring  at  an  establish¬ 
ment  of  the  Contractor  other  than  the  one 
wherein  the  contract  Is  being  performed  but 
excluding  those  of  Independently  operated 
corporate  affiliates,  shall,  to  the  maximum 
extent  feasible,  be  offered  for  listing  at  an 
appropriate  local  office  of  the  State  employ¬ 
ment  service  system  wherein  the  opening 
occurs  and  to  provide  such  periodic  reports 
to  such  local  office  regarding  employment 
openings  and  hires  as  may  be  required. 

(2)  Listing  of  employment  openings  with 
the  employment  service  system  pursuant  to 
this  clause  shall  be  made  at  least  concur¬ 
rently  with  the  use  of  any  other  recruit¬ 
ment  source  of  effort  and  shall  Involve  only 
the  normal  obligations  which  attach  to  the 
placing  of  a  bona  fide  Job  order,  but  does 


not  require  the  hiring  of  any  job  applicant 
referred  by  the  employment  service  system. 

(3)  The  periodic  reports  required  by  para¬ 
graph  (1)  above  shall  be  filed  at  least 
quarterly  with  the  appropriate  local  office 
or,  where  the  Ck>ntractor  has  more  than  one 
establishment  in  a  State,  with  the  central 
office  of  that  State  employment  service.  Such 
reports  shall  Indicate  for  each  establish¬ 
ment  the  number  of  Individuals  who  were 
hired  during  tbe  reporting  period  and  the 
number  of  hires  who  were  veterans  who 
served  In  the  Armed  Forces  on  or  after  Au¬ 
gust  5,  1964,  and  who  received  other  than  a 
dishonorable  discharge.  Tbe  Contractor  shall 
maintain  copies  of  the  reports  submitted 
until  the  expiration  of  1  year  after  final 
payment  under  the  contract,  during  which 
time  they  shall  be  made  available,  upon  re¬ 
quest,  for  examination  by  any  authorized 
representatives  of  the  Contracting  Officer  or 
of  the  Secretary  of  Labor. 

(4)  Whenever  the  Contractor  becomes  con¬ 
tractually  bound  to  the  listing  provisions  of 
this  clause,  it  shall  advise  the  employment 
service  system  in  each  State  wherein  It  has 
establishments  of  the  name  and  location  of 
each  such  establishment  In  the  State.  As 
long  as  the  Ck)ntractor  Is  contractually 
bound  to  these  provisions  and  bats  so  ad¬ 
vised  the  State  employment  service  system, 
there  is  no  need  to  advise  tbe  State  system 
of  subsequent  contracts.  The  Contractor  may 
advise  the  State  systems  when  It  Is  no 
longer  bound  by  this  contract  clause. 

(5)  This  clause  does  not  apply  (1)  to  the 
listing  of  employment  openings  which  occur 
outside  of  the  50  States,  the  District  of 
Columbia,  Guam,  Puerto  Rico,  and  the  Vir¬ 
gin  Islands;  and  (11)  contracts  with  State 
and  local  governments. 

(6)  This  clause  does  not  apply  to  openings 
which  the  Contractor  proposes  to  fill  from 
within  his  own  organization  or  to  fill  pursu¬ 
ant  to  a  customary  and  traditional  employer- 
union  hiring  arrangement.  Tbls  exclusion 
does  not  apply  to  a  particular  opening  once 
an  employer  decides  to  consider  applicants 
outside  of  bis  own  organization  or  employer- 
union  arrangement  for  tbat  opening. 

(7)  As  used  In  this  clause: 

(I)  "All  employment  openings”  Include, 
but  are  not  limited  to,  openings  which  occur 
In  the  f (blowing  Job  categories:  production 
and  nonproduction;  plant  and  office;  laborers 
and  mechanics;  supervisory  and  nonsuper- 
vlsory;  technical;  and  executive,  adminis¬ 
trative,  and  professional  openings  which  are 
compensated  on  a  salary  basis  of  less  than 
$18,000  per  year.  This  term  includes  full¬ 
time  employment,  temporary  emjiloyment 
of  more  than  three  (3)  days’  duration,  and 
part-Ume  employment. 

(II)  “Appropriate  office  of  the  State  em¬ 
ployment  service  system”  means  the  local 
office  of  the  Federal -State  national  system  of 
public  employment  offices  with  assigned  re¬ 
sponsibility  for  serving  tbe  area  of  the 
Establishment  where  the  employment  open¬ 
ing  is  to  be  filled,  including  the  District  of 
Columbia,  Guam,  Puerto  Rico,  and  the  Virgin 
Islands. 

(III)  "Openings  which  the  Contractor  pro¬ 
poses  to  fill  from  within  his  own  organization 
or  to  fill  pursuant  to  a  customary  and  tradi¬ 
tional  employer-union  hiring  arrangement,” 
means  employment  openings  for  which  no 
consideration  will  be  given  to  persons  out¬ 
side  the  Contractor's  organization  (Including 
any  affiliates,  subsidiaries,  and  parent  com¬ 
panies)  or  outside  of  a  special  hiring  ar¬ 
rangement  which  is  part  of  the  customary 
and  traditional  employment  relationship 
which  exists  between  the  Contractor  and 
representative  of  Its  employees  and  includes 
any  openings  which  the  Contractor  proposes 
to  fill  from  regularly  established  "recall"  or 
"reblre”  lists  or  from  union  hiring  halls. 


(iv)  "Man-day  of  employment”  means  any 
day  during  which  an  employee  performs  more 
than  one  hour  of  work. 

(8)  The  Contractor  agrees  to  place  this 
clause  (excluding  this  paragraph  (8) )  in  any 
subcontract  directly  under  this  contract 
provided,  such  subcontract  is  for  $10,000  or 
more  and  will  generate  400  or  more  man- 
days  of  employment. 

§  7.104—9  Rights  in  data. 

(a)  Basic  data  clause.  In  accordance 
with  §  9.203  of  this  chapter,  insert  the 
following  clause. 

Rights  In  Technical  Data  (April  1972) 

(a)  Definitions. 

(1)  "Technical  Data”,  as  used  In  this 
clause,  means  recorded  Information,  regard¬ 
less  of  form  or  characteristic,  of  a  scientific  or 
technical  nature.  It  may,  for  example,  docu¬ 
ment  research,  experimental,  developmental 
or  engineering  work;  or  be  usable  or  used  to 
define  a  design  or  process  or  to  procure, 
produce,  support,  maintain,  or  operate  mate¬ 
rial.  The  data  may  be  graphic  or  pictorial 
delineations  In  media  such  as  drawings  or 
photographs;  text  in  specifications  or  related 
performance  or  design  type  documents;  In 
machine  forms  such  as  punched  cards,  mag¬ 
netic  tape,  computer  memory  printouts;  or 
may  be  retained  In  computer  memory.  Ex¬ 
amples  of  technical  data  Include  research 
and  engineering  data,  engineering  drawings 
and  associated  lists,  specifications,  stand¬ 
ards,  process  sheets,  manuals,  technical  re¬ 
ports,  catalog  Item  Identifications  and  re¬ 
lated  information.  Technical  data  does  not 
Include  financial,  administrative,  cost  and 
pricing,  and  management  data,  or  other 
information  incidental  to  contract  admini¬ 
stration. 

(2)  Limited  Rights  means  rights  to  use, 
duplicate,  or  disclose  technical  data.  In  whole 
or  In  part,  by  or  for  tbe  Government,  with 
the  express  limitation  that  such  technical 
data  shall  not,  without  the  written  permis¬ 
sion  of  tbe  party  furnishing  such  technical 
data,  be  fa)  released  or  disclosed  in  whole  or 
in  part  outside  the  Government,  (b)  used  in 
whole  or  in  part  by  the  Government  for 
manufacture,  or  (c)  used  by  a  party  other 
than  the  Government,  except  for: 

(I)  Emergency  repair  or  overhaul  work 
only,  by  or  for  tbe  Government,  where  the 
item  or  process  concerned  Is  not  otherwise 
reasonably  available  to  enable  timely  per¬ 
formance  of  the  work:  Provided,  That  the  re¬ 
lease  or  disclosure  thereof  outside  the  Gov¬ 
ernment  shall  be  made  subject  to  a  prohibi¬ 
tion  against  further  use,  release  or  dis¬ 
closure;  or 

(II)  Release  to  a  foreign  government,  as 
the  Interest  of  the  United  States  may  re¬ 
quire,  only  for  information  or  evaluation 
within  such  government  or  for  emergency 
repair  or  overhaul  work  by  or  for  such  gov¬ 
ernment  under  the  conditions  of  (i)  above. 

(3)  "Unlimited  Rights”  means  rights  to 
use,  duplicate  or  disclose  technical  data,  in 
whole  or  in  part,  in  any  manner  and  for 
any  purpose  whatsoever,  and  to  have  or  per¬ 
mit  others  to  do  so. 

(b)  Government  Rights. 

(1)  The  Government  shall  have  unlimited 
rights  in: 

(I)  Technical  data  resulting  directly  from 
performance  of  experimental,  developmental 
or  research  work  which  was  specified  as  an 
element  of  performance  in  this  or  any  other 
Government  contract  or  subcontract; 

(II)  Technical  data  necessary  to  enable 
manufacture  of  end-items,  components  and 
modifications,  or  to  enable  the  performance 
of  processes,  when  tbe  end-items,  compo¬ 
nents,  modifications  or  processes  have  been, 
or  are  being,  developed  under  tbls  or  any 
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other  Oovernment  contract  or  subcontract  In 
which  experiment,  developmental  or  research 
work  Is,  or  was  specified  as  an  element  of 
contract  performance,  except  technical  data 
pertaining  to  items,  components  or  processes 
developed  at  private  expense  (but  see  (2)  (11) 
below) : 

(ill)  Technical  data  prepared  or  required 
to  be  delivered  under  this  or  any  other  Oov¬ 
ernment  contract  or  subcontract  and  con¬ 
stituting  corrections  or  changes  to  Govern¬ 
ment-furnished  data; 

(iv)  Technical  data  pertaining  to  end- 
items.  components  or  processes,  prepared  or 
required  to  be  delivered  under  this  or  any 
other  Government  contract  or  subcontract, 
for  the  purpose  of  Identifying  sovu-ces,  size, 
configuration,  mating  and  attachment  char¬ 
acteristics,  functional  characteristics  and  per¬ 
formance  requirements  (“form,  fit  and  func¬ 
tion”  data,  e.g.,  specification  control  draw¬ 
ings,  catalog  sheets,  envelope  drawings,  etc.) ; 

(V)  Manuals  or  Instructional  materials 
prepared  or  required  to  be  delivered  under 
this  contract  or  any  subcontract  hereunder 
for  installation,  operation,  maintenance  or 
training  purposes; 

(vl)  Technical  data  which  is  In  the  public 
domain,  or  has  been  or  is  normally  fimnished 
without  restriction  by  the  Contractor  or  sub¬ 
contractor;  and 

(vll)  Technical  data  listed  or  described  lu 
an  agreement  Incorporated  Into  the  Schedule 
of  this  contract,  which  the  parties  have  pre¬ 
determined,  on  the  basis  of  subparagraphs 

(I)  thru  (vl)  above,  and  agreed  will  be  fur¬ 
nished  with  unlimited  rights. 

(2)  The  Government  shall  have  limited 
rights  In: 

(I)  Technical  data,  listed  or  described  in 
an  agreement  Incorporated  Into  the  Schedule 
of  this  contract,  which  the  parties  have 
agreed  will  be  furnished  with  limited  rights; 
and 

(II)  Technical  data  pertaining  to  Items, 
components  or  processes  developed  at  private 
expense,  other  than  such  data  as  may  be  In¬ 
cluded  in  the  data  referred  to  In  (b)  (1)  (1), 

(111),  (Iv),  (v),  and  (vl); 

Provided,  That  only  the  portion  or  portions 
of  each  piece  of  data  to  which  limited  rights 
are  to  be  asserted  pursuant  to  (2)  (1)  and 

(II)  above  are  identified  (for  example,  by  cir¬ 
cling.  underscoring,  or  a  note),  and  that  the 
piece  of  data  Is  marked  with  the  legend  below 
in  which  Is  Inserted ; 

A.  The  number  of  the  prime  contract  under 
which  the  technical  data  Is  to  be  delivered, 

B.  The  name  of  the  Contractor  and  any 
subcontractor  by  whom  the  technical  data 
was  generated,  and 

C.  An  explanation  of  the  Indication  used 
to  identify  limited  rights  data. 

Limited  Rights  Legend 

Contract  No. _ _ 

Contractor:  _ _ 

Explanation  of  Limited  Rights  Data  Indica¬ 
tion  Used _ 


Those  portions  of  this  technical  data  Indi¬ 
cated  as  limited  rights  data  shall  not,  with¬ 
out  the  written  permission  of  the  above  Con¬ 
tractor,  be  either  (a)  used,  released  or 
disclosed  in  whole  or  In  part  outside  the  Gov¬ 
ernment,  (b)  used  in  whole  or  in  part  by  the 
Government  for  manufacture  or  (c)  used  by 
a  party  other  than  the  Government,  except 
for:  (1)  Emergency  repair  or  overhaul  work 
only,  by  or  for  the  Government,  where  the 
item  or  process  concerned  is  not  otherwise 
reasonabiy  available  to  enable  timely  per¬ 
formance  of  the  work:  Provided.  That  the 
release  or  disclosure  hereof  outside  the  Gov¬ 
ernment  shall  be  made  subject  to  a  {Mohlbl- 
tlon  against  further  use,  release,  or  dis¬ 
closure;  or  (11)  release  to  a  foreign  govem- 
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ment,  as  the  interest  of  the  United  States 
may  require,  only  for  Information  or  evalua¬ 
tion  within  such  government  or  for  emer¬ 
gency  repair  or  overhaul  work  by  or  for  such 
government  under  the  conditions  of  (1) 
above.  This  legend,  together  with  the  Indica¬ 
tions  of  the  portions  of  this  data  which  are 
subject  to  such  limitations  shall  be  Included 
on  any  reproduction  hereof  which  Includes 
any  part  of  the  portions  subject  to  such 
limitations. 

(3)  No  legends  shall  be  marked  on,  nor 
shall  any  limitation  on  rights  of  use  be  as¬ 
serted  as  to,  any  data  which  the  Oontractor 
has  previously  delivered  to  the  Government 
without  restriction.  The  limited  rights  pro¬ 
vided  for  by  this  paragraph  (b)  (2)  shall  not 
Impair  the  right  of  the  Government  to  use 
similar  or  identical  data  acquired  from  other 
sources. 

(c)  Material  Covered  by  Copyright. 

(1)  In  addition  to  the  rights  granted  un¬ 
der  the  provisions  of  (b)  above,  the  Con¬ 
tractor  agrees  to  and  does  hereby  grant  to  the 
Government  a  royalty-free,  nonexclusive  and 
Irrevocable  license  throughout  the  world  for 
Government  purposes  to  publish,  translate, 
reproduce,  deliver,  perform,  dispose  of,  and 
to  authorize  others  so  to  do,  all  technical 
data,  prepared  or  required  to  be  delivered 
under  the  contract,  now  or  hereafter  cov¬ 
ered  by  copyright. 

(2)  Cop^ghted  matter  shall  not  be  in¬ 
cluded  in  technical  data  furnished  hereunder 
without  the  written  permission  of  the  copy¬ 
right  owner  for  the  Government  to  use  such 
copyrighted  matter  in  the  manner  described 
In  (c)  (1)  above,  unless  the  written  approval 
of  the  Contracting  Officer  Is  obtained. 

(3)  The  Contractor  shall  report  to  the 
Government  (or  hlgher-tler  Contractor) 
promptly  and  In  reasonable  written  detail 
each  notice  or  claim  of  copyright  Infringe¬ 
ment  received  by  the  Contractor  with 
respect  to  any  technical  data  delivered 
hereunder. 

(d)  Removal  of  Unauthorized  Markings. 
Notwithstanding  any  provision  of  this  con¬ 
tract  concerning  inspection  and  acceptance, 
the  Oovernment  may  correct  or  cancel  any 
marking  not  authorized  by  the  terms  of  this 
contract  on  any  technical  data  furnished 
hereunder,  if — 

(I)  The  Contractor  falls  to  respond  within 
sixty  (60)  days  to  a  written  Inquiry  by  the 
Oovernment  concerning  the  propriety  of  the 
markings,  or 

(II)  The  Contractor's  response  falls  to  sub¬ 
stantiate  within  60  days  after  written  no¬ 
tice  the  propriety  of  the  markings  by  clear 
and  convincing  evidence. 

In  either  case  the  Government  shall  give 
written  notice  to  the  Contractor  of  the  action 
taken. 

(e)  Relation  to  Patents.  Nothing  contained 
in  this  clause  shall  Imply  a  license  to  the 
Oovernment  under  any  patent  or  be  con¬ 
strued  as  affecting  the  scope  of  any  license 
or  other  right  otherwise  granted  to  the  Oov¬ 
ernment  under  any  patent. 

(f)  Limitation  on  Charges  for  Data.  The 
Contractor  recognizes  that  the  Government, 
or  a  foreign  government  with  funds  derived 
through  the  Military  Assistance  Program  or 
otherwise  through  the  U.S.  Government,  may 
contract  for  property  or  services  with  respect 
to  which  the  vendor  may  be  liable  to  the 
Contractor  for  charges  for  the  use  of  tech¬ 
nical  data  on  account  of  such  a  contract. 
The  Contractor  further  recognizes  that  it  is 
the  policy  of  the  Government  not  to  pay  in 
connection  with  its  contracts,  or  to  allow 
to  be  paid  in  connection  with  contracts  made 
with  funds  derived  through  the  Military 
Assistance  Program  or  otherwise  through  the 
U.S.  Government,  charges  for  data  which 
the  Government  has  a  right  to  use  and  dis¬ 
close  to  others,  which  is  in  the  public  domain. 
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or  which  the  Government  has  been  given 
without  restrictions  upon  its  use  and  dis¬ 
closure  to  others.  This  policy  does  not  tqiply 
to  reasonable  riproductlon,  handling,  mail¬ 
ing,  and  similar  administrative  costs  Incident 
to  the  furnishing  of  such  data.  In  recogni¬ 
tion  of  this  policy,  the  Contractor  agrees  to 
participate  In  and  make  appropriate  ar¬ 
rangements  for  the  exclusion  of  such  charges 
from  such  contracts,  or  for  the  refund  of 
amounts  received  by  the  Contractor  with 
respect  to  any  such  charges  not  so  excluded. 

(g)  Acquisition  of  Data  from  Subcon¬ 
tractors. 

(1)  Whenever  any  technical  data  is  to  be 
obtained  from  a  subcontractor  under  this 
contract,  the  Contractor  shall  use  this  same 
clause  in  the  subcontract,  without  alteration, 
and  no  other  clau.se  shall  be  used  to  enlarge 
or  diminish  the  Government's  or  the  Con¬ 
tractor's  rights  in  that  subcontractor  data 
which  Is  required  for  the  Government. 

(2)  Technical  data  required  to  be  deliv¬ 
ered  by  a  subcontractor  shall  normally  be 
delivered  to  the  next  hlgher-tler  Contractor. 
However,  when  there  is  a  requirement  in  the 
prime  contract,  for  data  which  may  be  sup¬ 
plied  with  limited  rights  pursuant  to  (b)(2) 
above,  a  subcontractor  may  fulfill  such  re¬ 
quirement  by  submitting  such  data  directly 
to  the  Government  rather  than  through  the 
prime  Contractor. 

(3)  The  Contractor  and  hlgher-tler  subcon¬ 
tractors  will  not  use  their  power  to  award 
subcontracts  as  economic  leverage  to  acquire 
rights  in  technical  data  from  their  subcon¬ 
tractors  for  themselves. 

(b)  Notice  of  certain  limited  rights. 
The  paragraph  (h)  set  forth  below  may 
be  added  to  the  clause  in  (b)  above  in 
any  contract  in  which  the  contracting 
officer  desires  notification  of  limited 
rights  data  (see  §9.202-2(g)  of  this 
chapter) . 

(h)  (1)  Unless  the  Schedule  provides 
otherwise,  and  subject  to  (2)  below,  the  Con¬ 
tractor  wUl  promptly  notify  the  Contract¬ 
ing  Officer  in  writing  of  the  intended  use  by 
the  Contractor  or  a  subcontractor  In  perform¬ 
ance  of  this  contract  of  any  item,  component 
or  process  for  which  technical  data  would 
fall  within  paragnqih  (b)  (2)  above. 

(2)  Such  notification  is  not  required  with 
respect  to: 

(I)  Standard  commercial  items  which  are 
manufactured  by  more  than  one  source  of 
supply:  or' 

(II)  Items,  components  or  processes  for 
which  such  notice  was  given  pursuant  to 
predetermination  of  rights  In  technical  data 
in  connection  with  thU  contract. 

(3)  Contracting  Officer  approval  Is  not 
necessary  under  this  clause  for  the  Con¬ 
tractor  to  use  the  Item,  component  or  proc¬ 
ess  in  the  performance  of  the  contract. 
(April  1972) 

(c)  Technical  data  danse — specific 
acquisition.  In  accordance  with  S9.203(d) 
of  this  chapter,  insert  the  following 
clause. 

RIGHTS  IN  TECHNICAL  DATA — SPECIFIC 
ACQUISITION  (APRIL  1B72> 

(a)  Definition.  •'Technl<»l  Data”  as  used 
in  this  clause  means  recorded  Information, 
regardless  of  form  or  characteristic,  of  a  sci¬ 
entific  or  technical  nature.  It  may,  for  ex¬ 
ample,  dociunent  research,  experimental, 
developmental  or  engineering  work;  or  be 
usable  or  used  to  define  a  design  or  pro(Me8 
to  to  procure,  produce,  suppmt,  maintain, 
or  operate  materiel.  The  data  may  be  gnqihic 
or  pictorial  delineations  in  media  such  as 
drawings  or  photognqihB;  text  in  specifica¬ 
tions  or  related  performance  ot  design  type 
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documents;  in  machine  forms  such  as 
punched  cards,  magnetic  tape,  computer 
memory  printouts;  or  may  be  retained  In 
computer  memory.  Examples  of  technical 
data  Include  research  and  engineering  data, 
engineering  drawings  and  associated  lists, 
specifications,  standards,  process  sheets, 
manuals,  technical  reports,  catalog  Item 
identifications,  and  related  information. 
Technical  data  does  not  Include  financial, 
administrative,  cost  and  pricing,  and  man¬ 
agement  data,  or  other  Information  Inci¬ 
dental  to  contract  administration. 

(b)  Government  Rights.  The  Goverrunent 
may  duplicate,  use  and  disclose  in  any  man¬ 
ner  and  for  any  purpose  whatsoever,  and 
have  others  so  do,  all  or  any  part  of  the  tech¬ 
nical  data  delivered  by  the  Contractor  to  the 
Government  under  this  contract. 

(c)  Material  Covered  by  Copyright. 

(1)  In  addition  to  the  rights  granted 
under  the  provisions  of  (b)  above,  the  Con¬ 
tractor  agrees  to  and  does  hereby  grant  to 
the  Government  a  royalty-free,  nonexclusive 
and  irrevocable  license  throughout  the 
world  for  Government  purposes  to  publish, 
translate,  reproduce,  deliver,  perform,  dis¬ 
pose  of,  and  to  authorize  others  so  to  do,  all 
technical  data,  required  to  be  delivered 
under  the  contract,  now  or  hereafter  covered 
by  copyright. 

(2)  Copyrighted  matter  shall  not  be  in¬ 
cluded  in  technical  data  furnished  here¬ 
under  without  the  written  permission  of  the 
copyright  owner  for  the  Government  to  use 
such  copyrighted  matter  in  the  manner  de¬ 
scribed  in  (c)(1)  above,  unless  the  written 
approval  of  the  Contracting  Officer  is  ob¬ 
tained. 

(3)  The  Contractor  shall  report  to  the 
Government  (or  higher-tier  Contractor) 
promptly  and  in  reasonable  written  detail 
each  notice  or  claim  of  copyright  infringe¬ 
ment  received  by  the  Contractor  with  respect 
to  any  technical  data  delivered  hereunder. 

(d)  Relation  to  Patents.  Nothing  contained 
in  this  clause  shall  imply  a  license  to  the 
Government  under  any  patent,  or  be  con¬ 
strued  as  afiecting  the  scope  of  any  license 
or  other  right  otherwise  granted  to  the  Gov¬ 
ernment  under  any  patent. 

(e)  Limitation  on  Charges  for  Data.  The 
Contractor  recognizes  that  the  Government, 
or  a  foreign  government  with  funds  derived 
through  the  Military  Assistance  Program  or 
otherwise  through  the  US.  Government,  may 
contract  for  property  or  services  with  respect 
to  which  the  vendor  may  be  liable  to  the 
Contractor  for  charges  for  the  use  of  tech¬ 
nical  data  on  account  of  such  a  contract.  The 
Contractor  further  recognizes  that  it  is  the 
policy  of  the  Government  not  to  pay  in  con¬ 
nection  with  its  contracts,  or  to  allow  to  be 
paid  in  connection  with  contracts  made  with 
funds  derived  through  the  Military  Assist¬ 
ance  Program  or  otherwise  through  the  U.S. 
Government,  charges  for  data  which  the 
Government  has  a  right  to  use  and  disclose 
to  others,  which  is  in  the  public  domain, 
which  the  Government  has  been  given  with¬ 
out  restrictions  upon  Its  use  and  disclosure 
to  others.  This  policy  does  not  apply  to  rea¬ 
sonable  reproduction,  handling,  mailing,  and 
similar  administrative  costs  Incident  to  the 
furnishing  of  such  data.  In*  recognition  of 
this  policy,  the  Contractor  agrees  to  partici¬ 
pate  In  and  make  appropriate  arrangements 
for  the  exclusion  of  such  charges  from  such 
contracts,  or  for  the  refimd  of  amounts  re¬ 
ceived  by  the  Contractor  with  respect  to  any 
such  charges  not  so  excluded. 

(d)  Deferred  delivery  of  technical 
data.  In  accordance  with  §  9.502(b)  of 
this  chapter,  Insert  the  following  addi¬ 
tional  clause; 


Deferred  Delivery  of  Technical  Data 
(April  1972) 

The  Government  shall  have  the  right  to 
require,  at  any  time  during  the  performance 
of  this  contract,  or  within  two  (2)  years 
after  either  acceptance  of  all  Items  (other 
than  data)  to  be  delivered  under  this  con¬ 
tract  or  termination  of  this  contract,  which¬ 
ever  is  later,  the  delivery  of  any  technical 
data  Item  Identified  In  this  contract  as  “de¬ 
ferred  delivery”  data.  The  obligation  to  fur¬ 
nish  such  technical  data  required  to  be  pre¬ 
pared  by  a  subcontractor  and  pertaining  to  an 
Item  obtained  from  him  shall  expire  two  (2) 
years  after  the  date  contractor  accepts  the 
last  delivery  of  that  item  from  that  subcon¬ 
tractor  for  use  In  performing  this  contract. 

(e)  Production  of  motion  pictures, 
histories,  and  other  works.  In  accordance 
with  §  9.204-2  of  this  chapter,  insert  the 
following  clause. 

Rights  in  Data — Special  Works 
(October  1966) 

(a)  The  term  "Data”  as  used  herein  In¬ 
cludes  writings,  sound  recordings,  pictorial 
reproductions,  drawings  or  other  graphic 
representations,  and  works  of  any  similar 
nature  (whether  or  not  copyrighted)  which 
are  specified  to  be  delivered  under  this  con¬ 
tract.  The  term  does  not  include  financial  re¬ 
ports.  cost  analyses,  and  other  Information 
Incidental  to  contract  administration. 

(b)  All  Data  first  produced  In  the  per¬ 
formance  of  this  contract  shall  be  the  sole 
property  of  the  Government.  The  Contrac¬ 
tor  agrees  not  to  assert  any  rights  at  com¬ 
mon  law  or  In  equity  or  establish  any  claim 
to  statutory  copyright  In  such  Data.  The 
Contractor  shall  not  publish  or  reproduce 
such  Data  In  whole  or  In  part  or  In  any  man¬ 
ner  or  form,  or  authorize  others  so  to  do, 
without  the  written  consent  of  the  Govern¬ 
ment  until  such  time  as  the  Government 
may  have  released  such  Data  to  the  public. 

(c)  The  Contractor  hereby  grants  to  the 
Government  a  royalty-free,  nonexclusive, 
and  Irrevocable  license  throughout  the  world 
(1)  to  publish,  translate,  reproduce,  deliver, 
perform,  use,  and  dispose  of.  In  any  manner, 
any  and  all  Data  which  Is  not  first  produced 
or  composed  In  the  performance  of  this  con¬ 
tract  but  which  Is  Incorporated  In  the  work 
furnished  under  this  contract,  and  (11)  to 
authorize  others  so  to  do. 

(d)  The  Contractor  shall  Indemnify  and 
save  and  hold  harmless  the  Government,  Its 
officers,  agents  and  employees  acting  within 
the  scope  ot  their  official  duties  against  any 
liability.  Including  costs  and  expenses.  (1) 
for  violation  of  preprletary  rights,  copy¬ 
rights.  or  rights  of  privacy,  arising  out  of  the 
publication,  translation,  reproduction,  deliv¬ 
ery.  performance,  use,  or  disposition  of  any 
Data  fiu-nlshed  under  this  contract,  or  (11) 
based  upon  any  libelous  or  other  unlawful 
matter  contained  In  such  data. 

(e)  Nothing  contained  In  this  clause  shall 
Imply  a  license  to  the  Government  under  any 
patent,  or  be  construed  as  affecting  the  scope 
of  any  license  or  other  right  otherwise 
granted  to  the  Government  under  any 
patent. 

(f)  Paragraphs  (c)  and  (d)  above  are  not 
applicable  to  material  furnished  to  the  Con¬ 
tractor  by  the  Government  and  incorporated 
In  the  work  furnished  under  the  contract: 
Provided,  Such  incorporated  material  is  Iden¬ 
tified  by  the  Contractor  at  the  time  of 
delivery  of  such  work. 

(f)  Purchase  of  existing  motion  pic¬ 
tures  or  television  recordings.  In  accord¬ 
ance  with  !  9.205-2  of  this  chapter,  insert 
the  following  clause. 


Rights  in  Data — Existing  Works  (October 
1966) 

(a)  Except  as  otherwise  provided  in  the 
Schedule  of  this  contract,  the  Contractor 
hereby  grants  to  the  Government  a  royalty- 
free,  nonexclusive.  Irrevocable  license  to  dis¬ 
tribute.  use,  and  exhibit  the  material  called 
for  under  this  contract  for  Governmental 
purposes  throughout  the  world,  and  to  au¬ 
thorize  others  to  do  so. 

(b)  The  Contractor  shall  Indemnify  and 
save  and  hold  harmless  the  <3ovemment,  its 
officers,  agents,  and  employees  acting  within 
the  scope  of  their  official  duties  against  any 
liability.  Including  costs  and  expenses,  (1)  for 
violation  of  proprietary  rights,  copyrights,  or 
rights  of  privacy,  arising  out  of  the  distribu¬ 
tion,  use,  or  exhibition  of  any  maiterlal  fur¬ 
nished  under  this  contract,  or  (11)  based  upon 
any  libelous  or  other  unlawful  matter  con¬ 
tained  in  said  material. 

(g)  Contracts  to  be  performed  outside 
the  United  States.  In  accordance  with 
§  9.206  of  this  chapter,  insert  the  follow¬ 
ing  clause. 

Rights  in  Technical  Data  (Foreign)  (Octo¬ 
ber  1966) 

The  U.S.  Government  may  duplicate,  use, 
and  disclose  in  any  manner  for  Its  purposes, 
including  delivery  to  other  governments  for 
the  furtherance  of  mutual  defense  of  the 
U.S.  Government  and  other  governments,  all 
or  any  part  of  the  technical  data  Including 
reports,  drawings,  blueprints,  and  other  data 
specified  to  be  delivered  by  the  Contractor  to 
the  U.S.  Government  under  this  contract. 

(h)  Technical  data — withholding  of 
payment.  In  accordance  with  §  9.504  of 
this  chapter,  insert  the  following  clause : 

Technical  Data — Withholding  of  Payment 
(April  1972) 

(a)  If  "Technical  Data”  (as  defined  in  the 
clause  of  this  contract  entitled  "Rights  in 
Technical  Data”),  or  any  part  thereof,  speci¬ 
fied  to  be  delivered  imder  this  contract.  Is 
not  delivered  within  the  time  specified  by 
this  contract  or  is  deficient  upon  delivery 
(Including  having  restrictive  markings  not 
specifically  authorized  by  this  contract),  the 
Contracting  Officer  may  until  such  data  Is 
accepted  by  the  Government,  withhold  pay¬ 
ment  to  the  Contractor  of  ten  percent  (10%) 
of  the  total  contract  price  or  amount  unless 
a  lesser  withholding  is  specified  in  the  Sched¬ 
ule.  Payments  shall  not  be  withheld  nor  any 
other  action  taken  pursuant  to  this  para¬ 
graph  when  the  Contractor’s  failure  to  make 
timely  delivery  or  to  deliver  such  data  with¬ 
out  deficiencies  arises  out  of  causes  beyond 
the  control  and  without  the  fault  or  negli¬ 
gence  of  the  Contractor  within  the  meaning 
of  the  clause  hereof  entitled  "Default.” 

(b)  After  payments  total  ninety  percent 
(90%)  of  the  total  contract  price  or  amount 
and  If  all  technical  data  specified  to  be  de¬ 
livered  under  this  contract  has  not  been  ac¬ 
cepted,  the  (Contracting  Officer  may,  withhold 
from  further  payment  such  sum  as  he  con¬ 
siders  appropriate,  not  exceeding  ten  per¬ 
cent  (10%)  of  the  total  contract  price  or 
amount  unless  a  lesser  withholding  limit  is 
specified  in  the  Schedule. 

(c)  The  withholding  of  any  amount  or 
subsequent  payment  to  the  Contractor  shall 
not  be  construed  as  a  waiver  of  any  rights 
accruing  to  the  Government  under  this  con¬ 
tract. 

(1)  The  following  additional  para¬ 
graph  may  be  added  to  the  clause  set 
forth  in  (b)  above  in  accordance  with 
§  9.204-1  of  this  chapter. 
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(  )  Publication  for  Sale.  It,  within  the 

period  designated  In  the  Schedule,*  but  In 
no  event  later  than  twenty-four  (24)  months 
after  final  settlement  of  this  contract,  the 
Contractor  publishes  for  sale  any  Technical 
Data  which  are  (1)  designated  In  the  Sched¬ 
ule  as  being  subject  to  this  paragraph  and 
(11)  delivered  under  this  contract,  and 
promptly  notifies  the  Contracting  OfiQcer  of 
these  publications,  the  Government  shall  not 
publish  such  Data  for  sale  or  authorize 
others  so  to  do.  This  limitation  on  the  Gov¬ 
ernment’s  right  to  publish  for  sale  any  such 
Data  so  published  by  the  Contractor  shall 
continue  as  long  as  the  Data  are  protected 
by  copyright  and  are  reasonably  available  to 
the  public  for  purchase.  As  to  all  such  Data 
not  so  published  by  the  Contractor,  this 
paragraph  shall  be  of  no  force  or  effect. 

(j)  Identification  of  experimental,  de¬ 
velopmental  or  research  work.  In  accord¬ 
ance  with  §  9.203(e)  of  this  chapter,  to 
prevent  any  misinterpretation  of  the 
scope  of  the  rights  in  data  provisions  of 
the  contract,  the  following  schedule  pro¬ 
vision  may  be  included  in  contracts 
which,  in  whole  or  in  part,  call  for  experi¬ 
mental,  developmental  or  research  work 
as  an  element  of  performance. 

Contract  Scheditle  Items  Requiring  Experi¬ 
mental,  Developmental  or  Research 

Work  (August  1969) 

For  purposes  of  defining,  pursuant  to 

Clause _ _  entitled  "Rights  in  Technical 

Data,”  the  nature  of  the  work  and  the  scope 
of  rights  In  data  granted  to  the  Govern¬ 
ment  it  is  understood  and  agreed  that  Items 
(list  applicable  schedule  line  Items  or  subline 
Items  or  data  exhibit  numbers)  require  the 
performance  of  experimental,  developmental, 
or  research  work.  This  clause  does  not  con¬ 
stitute  a  determination  as  to  whether  or  not 
any  data  required  to  be  delivered  under  this 
contract  falls  within  the  definition  of  limited 
rights  data. 

(k)  Rights  in  technical  data — major 
systems  and  subsystems  contracts.  In  ac¬ 
cordance  with  S  9.202-2(g>  (3)  of  this 
chapter,  the  following  clause  may  be 
inserted. 

Rights  in  Technical  Data — Major  System 
AND  Subsystem  Contracts  (November  1971) 

The  Contractor  agrees  that  he  will  neither 
incorporate  any  provision  in  his  subcontracts 
nor  enter  into  any  agreement,  written  or 
oral,  either  directly  or  Indirectly,  with  sub¬ 
contractors  which  has  or  may  have  the  effect 
of  prohibiting  subcontractor  sales  directly  to 
the  Government  of  any  supplies,  like  those 
manufactured  or  services  like  those  furnished 
by  such  subcontractor  under  this  contract  or 
any  follow-on  production  contract,  or  under 
any  contract  for  parts  or  components  of  sup¬ 
plies  furnished  under  this  or  any  follow-on 
production  contract.  The  Contractor  further 
agrees  that  all  data.  Including  data  In  which 
the  Government  may  not  have  unlimited 
rights,  furnished  or  otherwise  made  available 
by  the  Contractor  for  use  by  subcontractors 
In  furnishing  such  supplies  or  services,  will 
be  furnished  to  such  subcontractors  without 
payment  to  the  Contractor  of  any  fee,  royalty 
or  other  charge  by  the  subcontractors  or  the 
Government  for  use  by  such  subcontractors 
in  furnishing  such  supplies  or  services  for 
sale  directly  to  the  Government.  For  the  pur¬ 
pose  of  this  paragraph,  the  term  "fee,  royalty 


*  The  word  "Schedule”  may  be  replaced  by 
the  words  "Task  Order,”  or  other  appropriate 
reference. 


or  other  charge”  shall  not  Include  within  Its 
meaning  fees,  royalties  or  charges  for  reason¬ 
able  returns  on  use  of  patents. 

(l)  Identification  of  technical  data. 
In  accordance  with  §  9.503  of  this  chap¬ 
ter,  insert  the  following  clause. 

Identification  op  Technical  Data  (April 
1972) 

Technical  Data  (as  defined  In  the  "Rights 
In  Technical  Data"  clause  of  this  contract) 
delivered  under  this  contract  shall  be 
marked  with  the  number  of  this  contract, 
name  of  Contractor,  and  name  of  any  sub¬ 
contractor  who  generated  the  data. 

(m)  Deferred  ordering  of  technical 
data.  In  accordance  with  S  9.502(c)  of 
this  chapter,  insert  the  following  clause: 

Deferred  Ordering  op  Technical  Data 
(April  1972) 

In  addition  to  technical  data  specified 
elsewhere  in  this  contract  to  be  delivered 
hereunder,  the  Government  may,  at  any 
time  during  the  performance  of  this  con¬ 
tract  or  within  a  period  of,  three  (3)  years 
after  acceptance  of  all  Items  (other  than 
technical  data)  to  be  delivered  under  this 
contract  or  the  termination  of  this  contract, 
order  any  technical  data  (as  defined  In  the 
"Rights  In  Technical  Data”  clause  of  this 
contract)  generated  In  the  performance  of 
this  contract  or  any  subcontract  hereunder. 
When  such  technical  data  Is  ordered,  the 
Contractor  shall  be  compensated  for  con¬ 
verting  the  data  Into  the  prescribed  form, 
for  reproduction  and  delivery.  The  obliga¬ 
tion  to  deliver  such  technical  data  of  a  sub¬ 
contractor  and  pertaining  to  an  Item  ob¬ 
tained  from  his  shall  expire  three  (3)  years 
after  the  date  the  Contractor  accepts  the 
last  delivery  of  that  Item  from  that  sub¬ 
contractor  under  this  contract.  The  Govern¬ 
ment’s  rights  to  use  said  data  shall  be  pur¬ 
suant  to  the  "Rights  In  Technical  Data” 
clause  of  this  contract. 

(n)  Requirements  for  data. 

(1)  The  following  clause  shall  be  in¬ 
serted  in  all  contracts,  except  as  provided 
in  (b)  below: 

Data  Requirements  (April  1972) 

(a)  Data  means  recorded  Information,  re¬ 
gardless  of  form  or  characteristics. 

(b)  The  Contractor  is  required  to  deliver 
only  the  data  Items  listed  on  the  DD  Form 
1423  (Contract  Data  Requirements  List)  and 
data  Items  Identified  In  and  deliverable 
under  any  contract  clause  of  section  VII  of 
the  Armed  Services  Procurement  Regulation 
(ASPR)  made  a  part  of  the  contract. 

The  clause  set  forth  In  (a)  above  need  not 
be  included  In: 

(I)  Any  contract,  of  which  the  aggregate 
amount  Involved  does  not  exceed  $10,000 
and  In  any  blanket  purchase  agreement  and 
purchase  order  utilizing  the  DD  Form  1155; 
(However,  the  DD  Form  1423  shall  be  used 
with  orders  issued  under  a  basic  ordering 
agreement.). 

(II)  Any  contract  awarded  to  a  contractor 
outside  the  United  States,  except  those  under 
6-501; 

(III)  Any  research  or  exploratory  develop¬ 
ment  contract  when  reports  are  the  only 
deliverable  item(s)  imder  the  contract; 

(Iv)  Any  service  type  contract,  when  the 
Contracting  Officer  determines  that  the  use 
of  the  DD  Form  1423  (Contract  Data  Re¬ 
quirements  List)  Is  impractical  for  use  with 
respect  to  records  prepared  by  a  contractor 
In  performing  operation  and  maintenance 
under  the  contract; 

(V)  Any  contract  under  which  construc¬ 
tion  and  architectural  drawings  and  speci¬ 


fications  are  the  only  deliverable  Items;  or 

(Vi)  Any  contract  for  standard  commercial 
Items  when  the  only  deliverable  technical 
data  would  be  packaged  or  furnished  with 
such  Items  In  accordance  with  customary 
trade  practices. 

(o)  Technical  data  warranty. 

(1)  In  accordance  with  §1.324-11  (a) 
of  this  chapter,  the  following  clause  may 
be  inserted. 

Warranty  or  ’Technical  Data  (April  1972) 

(a)  Technical  data,  as  used  In  this  clause, 
means  recorded  Information,  regardless  of 
form  or  characteristic,  of  a  scientific  or  tech¬ 
nical  nature.  It  may,  for  example,  document 
research,  experimental,  developmental  or  en¬ 
gineering  work;  or  be  usable  or  used  to  define 
a  design  or  process  or  to  procure,  produce, 
support,  maintain,  or  operate  materiel.  'The 
data  may  be  graphic  or  pictorial  delineations 
In  media  such  as  drawings  or  photographs; 
text  in  specifications  or  related  performance 
or  design  type  documents;  In  machine  forms 
such  as  punched  cards,  magnetic  tape,  com¬ 
puter  memory  printouts;  or  may  be  retained 
In  computer  memory.  Examples  of  technical 
data  Include  research  and  engineering  data, 
engineering  drawings  and  associated  lists, 
specifications,  standards,  process  sheets, 
manuals,  technical  reports,  catalog  Item 
Identifications,  and  related  Information. 
Technical  data  does  not  Include  financial, 
administrative,  cost  and  pricing,  and  man¬ 
agement  data,  or  other  information  Inciden¬ 
tal  to  contract  administration. 

(b)  Notwithstanding  Inspection  and  ac¬ 
ceptance  by  the  Government  of  technical 
data  furnished  under  this  contract  and  not¬ 
withstanding  any  provision  of  this  contract 
concerning  the  conclusiveness  thereof,  the 
Contractor  warrants  that  all  technical  data 
delivered  under  this  contract  will  at  the  time 
of  delivery  conform  with  the  specifications 
and  all  other  requirements  of  this  contract. 
’The  warranty  period  shall  extend  for  3  years 
after  completion  of  the  delivery  of  the  line 
Item  of  data  (as  identified  In  the  DD  Form 
1423)  of  which  the  data  forms  a  part;  or  any 
longer  period  specified  In  the  contract. 

(c)  ’The  Contractor  agrees  to  notify  the 
Contracting  Officer  in  writing  immediately 
of  any  breach  of  the  above  warranty  which 
the  Contractor  discovers  within  the  warranty 
period. 

(d)  ’The  following  remedies  shall  apply  to 
all  breaches  of  the  above  warranty  provided 
that  the  Government  notifies  the  Contractor 
of  the  breach  In  writing  within  the  warranty 
period. 

(1)  Within  a  reasonable  time  after  the 
Contracting  Officer  notifies  the  Contractor  of 
a  breach  of  warranty,  he  may: 

(1)  By  written  notice,  direct  the  Contrac¬ 
tor  to  correct  or  replace  the  nonconforming 
technical  data  promptly;  or 

(11)  If  he  determines  that  the  Government 
no  longer  has  a  requirement  for  correction  or 
replacement  of  the  data,  or  that  the  data 
can  be  more  reasonably  corrected  by  the 
Government.  Inform  the  Contractor  by  writ¬ 
ten  notice  that  the  Government  electa  a  price 
or  fee  adjustment  In  lieu  of  correction  or 
replacement. 

(2)  If  the  Contractor  refuses  or  falls  to 
comply  with  a  direction  under  (1)  (1)  above, 
the  Contracting  Officer  may,  within  a  reason¬ 
able  time  of  such  refusal  or  failure: 

(I)  By  contract  or  otherwise,  correct  or  re¬ 
place  the  nonconforming  technical  data  and 
charge  the  Contractor  the  cost  occasioned  to 
the  Government  thereby;  or 

(II)  Elect  a  price  or  fee  adjustment  In  lieu 
of  correction  or  replacement. 

(e)  The  remedies  set  forth  In  this  clause 
represent  the  exclusive  means  by  which  the 
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rights  conferred  on  the  Government  by  this 
clause  may  be  enforced. 

(f)  The  provisions  a/t  this  clause  apply 
anew  to  that  pmtlon  of  any  technical  data 
which  is  corrected  or  furnished  in  replace* 
ment  under  (d)(1)  (1)  above. 

(2)  In  accordance  with  S  1.324-ll(b) 
of  this  chapter,  the  following  provision 
may  be  Inserted  in  firm  fixed-price  con¬ 
tracts  as  paragraph  (d)  (3)  of  the  War¬ 
ranty  of  Technical  Data  clause  set  forth 
above. 

(3)  In  addition  to  the  remedies  specified 
under  (1)  and  (2)  above,  the  Contractor 
shall  be  liable  to  the  Government  for  all 
damages  sustained  by  the  Government  as  a 
result  of  breach  of  the  warranty  specified  In 
this  clause;  however,  the  additional  liability 
under  this  subparagraph  (3)  shall  not  ex¬ 
ceed  10  percent  of  the  total  contract  price. 
If  the  breach  of  the  warranty  specified  In 

(b)  of  this  clause  Is  with  respect  to  data 
supplied  by  an  equipment  subcontractor,  the 
limit  of  the  prime  contractor’s  liability  shall 
be  10  percent  of  the  total  subcontract  price 
In  the  case  of  a  firm  fixed-price  subcontract, 
75  percent  of  the  total  subcontract  fee  in 
the  case  of  a  cost-plus-fixed-fee  or  cost-plus- 
award-fee  subcontract,  or  75  percent  of  the 
total  subcontract  target  profit  or  fee  in  the 
case  of  a  fixed-price  or  cost-plus-incentive- 
type  contract.  The  additional  liability  speci¬ 
fied  in  this  paragraph  (3)  shall  not  apply: 

(I)  With  respect  to  the  requirement  under 
Cat^ory  £  or  I  of  MHi-D-1000:  Provided, 
That  the  data  furnished  by  the  C!ontractor 
was  cxirrent,  accurate  at  time  of  submis¬ 
sion  and  did  not  Involve  a  significant  omis¬ 
sion  of  data  necessary  to  comply  with  such 
requirements;  or 

(II)  With  respect  to  specific  defects  as  to 
which  the  Contractor  discovers  and  gives 
written  notice  to  the  Government  before  the 
error  Is  discovered  by  the  Government. 

(3)  In  accordance  with  S  1.324-ll(b) 
of  this  chapter,  the  following  provision 
may  be  inserted  in  fixed-price-incentive 
contracts  as  paragraph  (d)  (3)  of  the 
Warranty  of  Technical  Data  clause  set 
forth  in  paragraph  (o)  of  this  section. 

(3)  In  addition  to  the' remedies  specified 
under  (d)  (1)  and  (2)  above.  Contractor 
shall  be  Uable  to  the  Government  for  all 
damages  sustained  by  the  Government  as  a 
result  of  breach  of  the  warranty  specified  In 
this  clause;  however,  the  additional  liability 
under  this  subparagraph  (3)  shall  not  ex¬ 
ceed  75  percent  of  the  target  profit.  If  the 
breach  of  the  warranty  specified  In  (b)  of 
this  clause  is  with  respect  to  data  supplied 
by  an  equipment  subcontractor,  the  limit  of 
the  prime  contractor’s  liabUity  shaU  be  10 
percent  of  the  total  subcontract  price  in  the 
case  of  a  firm  fixed-price  subcontract,  75  per¬ 
cent  of  the  total  subcontract  fee  in  the  case 
of  a  cost-plus-fixed-fee  or  cost-plus-award- 
fee  subcontract,  or  76  percent  of  the  total 
subcontract  target  profit  or  fee  in  the  case 
of  a  fixed-price  or  cost-plus-incentive-type 
contract.  Damages  due  the  Government 
under  the  provisions  of  this  warranty  shaU 
not  be  considered  as  an  allowable  cost.  The 
additional  liability  specified  In  this  para¬ 
graph  (3)  shall  not  apply: 

(I)  With  respect  to  the  requirement  under 
Category  E  or  I  of  MUi-D-IOOO:  Provided, 
That  the  data  furnished  by  the  Contractor 
was  current,  accurate  at  time  of  submission 
and  did  not  involve  a  significant  omission  of 
data  necessary  to  ooiiq)ly  with  such  require¬ 
ments;  or 

(II)  With  respect  to  specific  defects  as  to 
which  the  Contractor  discovers  and  gives 
written  notice  to  the  Government  before  the 
error  Is  discovered  by  the  Government. 
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§  7.104—23  Subcontracts. 

(a)  The  fcdlowing  clause  shall  be  In¬ 
serted  in  all  fixed-price  type  contracts, 
in  accordance  with  !  23.201  of  this  chap¬ 
ter. 

Subcontracts  (April  1972) 

(The  provisions  of  this  clause  do  not  apply 
to  firm  fixed-price  and  fixed  price  with  escal¬ 
ation  contracts.  However,  the  clause  does 
apply  to  unpriced  modifications  \mder  such 
contracts.) 

(a)  As  used  in  this  clause,  the  term  “sub¬ 
contract"  Includes  purchase  orders. 

(b)  The  Contractor  shall  notify  the  Con¬ 
tracting  Officer  reasonably  in  advance  of  en¬ 
tering  Into  any  subcontract  If  the  Contrac¬ 
tor’s  procurement  system  has  not  been  ap¬ 
proved  by  the  Contracting  Officer  and  if  the 
subcontract : 

(I)  Is  to  be  a  cost-reimbursement,  time 
and  materials,  or  labor-hour  contract  which 
it  Is  estimated  will  Involve  an  amount  in 
excess  of  ten  thousand  dollars  ($10,000)  in¬ 
cluding  any  fee; 

(II)  Is  proposed  to  exceed  one  hundred 
thousand  dollars  ($100,000);  or 

(III)  Is  one  of  a  niunber  of  subcontracts, 
under  this  contract,  with  a  single  subcontrac¬ 
tor  for  the  same  or  related  supplies  or  serv¬ 
ices  which.  In  the  aggregate,  are  expected  to 
exceed  one  hundred  thousand  dollars  ($100,- 
000). 

(c)  The  advance  notification  required  by 
paragraph  (b)  above  shall  include: 

(I)  A  description  of  the  supplies  or  serv¬ 
ices  to  be  called  for  by  the  subcontract; 

(II)  Identification  of  the  proposed  subcon¬ 
tractor  and  an  explanation  of  why  and  how 
the  proposed  subcontractor  was  selected,  in¬ 
cluding  the  competition  obtained; 

(ill)  The  proposed  subcontract  price,  to¬ 
gether  with  the  Contractor’s  cost  or  price 
analysis  thereof; 

(Iv)  The  subcontractor’s  current,  com¬ 
plete,  and  accurate  cost  or  pricing  data  and 
Certificate  of  Current  Cost  or  Pricing  Data, 
when  such  data  and  certificates  are  required 
by  other  provisions  of  this  contract  to  be 
obtained  from  the  subcontractor; 

(V)  Identification  of  the  type  of  subcon¬ 
tract  to  be  used; 

(vl)  A  memorandum  of  negotiation  which 
sets  forth  the  principal  elements  of  the  sub¬ 
contract  price  negotiations.  A  cc^y  of  this 
memorandum  shall  be  retained  In  the  con¬ 
tractor’s  file  for  the  use  of  Government 
reviewing  authorities.  The  memorandum 
shall  be  in  sufficient  detail  to  reflect  the 
most  significant  considerations  controlling 
the  establishment  of  initial  or  revised  prices. 
The  memcHtindum  should  Include  an  expla¬ 
nation  of  why  cost  or  pricing  data  was,  or 
was  not  required,  and.  If  it  was  not  required 
In  the  case  of  any  price  negotiation  In  excess 
of  $100,000,  a  statement  of  the  basis  for 
determining  that  the  price  resulted  from  or 
was  based  on  adequate  price  competition, 
established  catalog  or  market  prices  of  com¬ 
mercial  items  sold  in  substantial  quantities 
to  the  general  public,  or  prices  set  by  law 
or  regulation.  If  cost  or  pricing  data  was  sub¬ 
mitted  and  a  certificate  of  cost  or  pricing 
data  was  required,  the  memorandum  shall 
reflect  the  extent  to  which  reliance  was  not 
placed  upon  the  factual  cost  or  pricing  data 
submitted  and  the  extent  to  which  this  data 
was  not  used  by  the  contractw  in  determin¬ 
ing  the  total  price  objective  and  In  nego¬ 
tiating  the  final  price.  The  memorandum 
shall  also  reflect  the  extent  to  which  it  was 
recognized  in  the  negotiation  that  any  cost 
or  pricing  data  submitted  by  the  subcon¬ 
tractor  was  not  accurate,  complete,  or  cur¬ 
rent;  the  action  taken  by  the  contractiM'  and 
the  subcontractor  as  a  result;  and  the  effect. 
If  any,  of  such  defective  data  on  the  total 


price  negotiated.  Where  the  total  price  nego¬ 
tiated  differs  significantly  from  the  contrac¬ 
tor’s  total  price  objective,  the  memorandum 
shall  explain  this  difference;  and 

(vll)  When  Incentives  are  used,  the  memo¬ 
randum  of  negotiation  shall  contain  an 
explanatlcm  of  the  Incentive  fee/proflt  plan 
Identifying  each  critical  performance  ele¬ 
ment,  management  decisions  used  to  quan¬ 
tify  each  Incentive  element,  reasons  for 
Incentives  on  particular  performance  charac¬ 
teristics,  and  a  brief  summary  at  trade-off 
possibilities  considered  as  to  cost,  perform¬ 
ance,  and  time. 

(d)  ’The  Contractor  shall  not  enter  Into 
any  subcontract  for  which  advance  notifica¬ 
tion  to  the  Contracting  Officer  Is  required 
by  this  clause,  without  the  prior  written 
consent  of  the  Contracting  Officer:  Provided, 
That  the  Contracting  Officer,  in  his  discre¬ 
tion,  may  ratify  In  writing  any  subcontract. 
Such  ratifications  shall  constitute  the  con¬ 
sent  of  the  Contracting  Officer  required  by 
this  paragraph. 

(e)  Neither  consent  by  the  Contracting 
Officer  to  any  subcontract  or  any  provisions 
thereof  nor  approval  of  the  Contractor’s 
procurement  system  shall  be  construed  to 
be  a  determination  of  the  acceptability  of 
any  subcontract  price  or  of  any  amount  paid 
under  any  subcontract  or  to  relieve  the  Con¬ 
tractor  of  any  responsibility  for  performlning 
this  contract,  unless  such  approval  or  consent 
specifically  provides  otherwise. 

(f )  The  Contractor  agrees  that  no  subcon¬ 
tract  placed  under  this  contract  shall  provide 
for  payment  on  a  cost-plus-a-percentage-of- 
coet  basis. 

(b)  Insert  the  following  additional 
subparagraph  to  the  clause  in  (a)  above 
in  accordance  with  §  23.201-l(b)  (3)  of 
this  chaper. 

(g)  Notwithstanding  approval  of  the  pro¬ 
curement  system,  the  Contractor  shall  not 
enter  into  certain  subcontracts  or  classes  of 
subcontracts  set  forth  elsewhere  In  this  con¬ 
tract  without  the  prior  written  consent  of 
the  Contracting  Officer  (AprU  1967). 

§7.104—24  Government  property. 
***** 

(f)  Short  form  clause.  Instead  of  the 
clause  in  paragraph  (a)  of  this  section, 
the  following  short  form  clause  may  be 
used  when  the  Government  is  to  furnish 
to  the  contractor  Government  property 
having  an  acquisition  cost  of  $25,000  or 
less  or  when  property  is  furnished  to 
a  contractor  for  use  on  a  Government 
installation:  Provided  That  contract  ad¬ 
ministration  is  retained  by  the  purchas¬ 
ing  office.  When,  pursuant  to  the 
authority  in  §  13.803  of  this  chapter,  the 
procuring  contracting  officer  has  author¬ 
ized  Government  personnel  to  maintain 
Government  property  records,  the  second 
sentence  of  subparagraph  (b)  of  the 
clause  shall  be  deleted  in  its  entirety 
when  inserting  the  Property  Records 
clause  in  paragraph  (g)  of  this  section. 
In  overseas  contracts,  insert  the  words 
“United  States”  before  the  words  “Gov¬ 
ernment  furnished”  in  the  clause  below. 

GOVZRNIfKMT-PURNISKEO  PROPERTY  (SHORT 

Form)  (November  1964) 

(a)  ’The  Government  shall  deliver  to  the 
Contractor,  for  use  only  In  connection  with 
this  contract,  the  property  described  In  the 
schedule  or  specifications  (hereinafter  re¬ 
ferred  to  as  “Government-furnished  prop¬ 
erty”),  at  the  times  and  locations  stated 
therein.  If  the  Government-furnished  prop- 
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erty,  suitable  for  Its  Intended  use.  Is  not  so 
delivered  to  the  Contractor,  the  Contracting 
Officer  shall,  upon  timely  written  request 
made  by  the  Contractor,  and  If  the  facts 
warrant  such  action,  equitably  adjust  any 
affected  provision  of  this  contract  ptirsuant 
to  the  procedures  of  the  “Changes”  clause 
hereof. 

(b)  Title  to  Qovemment-fumlshed  prop¬ 
erty  shaU  remain  In  the  Government.  The 
Contractor  shall  maintain  adequate  prop¬ 
erty  control  records  of  Government- 
furnished  property  In  accordance  with  sound 
Industrial  practice. 

(c)  Unless  otherwise  provided  In  this  con¬ 
tract,  the  Contractor,  upon  delivery  to  him 
of  any  Government-furnished  property,  as¬ 
sumes  the  risk  of,  and  shall  be  responsible 
for,  any  loss  thereof  or  damage  thereto  ex¬ 
cept  for  reasonable  wear  and  tear,  and  ex¬ 
cept  to  the  extent  that  such  property  Is 
consumed  In  the  performance  of  this 
contract. 

(d)  The  Contractor  shall,  upon  comple¬ 
tion  of  this  contract,  prepare  for  shipment, 
deliver  f.o.b.  origin,  or  dispose  of  all 
Government-furnished  prcqjerty  not  con¬ 
sumed  In  the  performance  of  this  contract 
or  not  theretofore  delivered  to  the  Govern¬ 
ment,  as  may  be  directed  ot  authorized 
by  the  Contracting  Officer.  The  net  proceeds 
of  any  such  disposal  shall  be  credit^  to  the 
contract  price  or  paid  In  such  other  manner 
as  the  Contracting  Officer  may  direct. 

***** 

§  7.104—35  Progress  payments. 

(a)  In  accordance  with  8  163.79-1  of 
this  chapter,  Insert  one  of  the  following 
clauses: 

Procbkss  Payment  for  Other  Than  Small 

Business  Concerns  (January  1972) 

Progress  payments  shall  be  made  to  the 
Contractor  when  requested  as  work  pro¬ 
gresses,  but  not  more  frequently  than  bi¬ 
weekly  In  amounts  approved  by  the 
Contracting  Officer  upon  the  foUowlng  terms 
and  conditions: 

(a)  Computation  of  Amounts.  (1)  Unless 
a  smaller  amovmt  is  requested,  each  progress 
payment  shall  be  (1)  80  percent  of  the 
amount  of  the  Contractor's  total  costs  which 
shall  Include  only  those  recorded  costs  which 
result,  at  the  time  of  the  request,  from  pay¬ 
ment  made  by  cash,  check,  Interdlvlslonal 
notices  of  payments,  or  other  form  of  actual 
payment  for  Items  or  services  purchased  di¬ 
rectly  for  the  contract,  together  with  (when 
the  Contractor  Is  not  delinquent  In  payment 
of  costs  of  contract  performance  In  the  or¬ 
dinary  course  of  business)  costs  Incurred, 
but  not  necessarily  paid,  for  materials  which 
have  been  Issued  from  the  Contractor’s  stores 
Inventory  and  placed  In  the  production  proc¬ 
ess  for  use  on  the  contract,  for  direct  labor, 
for  direct  travel,  for  other  direct  Inhouse 
costs,  and  for  properly  allocated  and  aUow- 
able  Indirect  costs,  all  as  shown  by  records 
maintained  by  the  Contractor  for  purposes 
of  obtaining  payment  under  Government 
contracts  plus  (11)  the  amdunt  of  progress 
payments  which  have  been  paid  to  Contrac¬ 
tor’s  subcontractors  and  other  divisions  as 
provided  In  (J)  below;  all  less  the  sum  of 
previous  progress  payments. 

(2)  The  Contractor’s  total  costs  ((a)(1) 
(1) )  shall  be  reasonable,  allocable  to  this 
contract,  and  consistent  with  sound  and 
generally  accepted  accounting  principles  and 
practices.  However,  such  costs  shall  not  In¬ 
clude  (1)  any  costs  Incurred  by  subcontrac¬ 
tors  or  suppliers,  or  (11)  any  payments  or 
amounts  payable  to  subcontractors  or  sup¬ 
pliers,  except  for  completed  work  (Including 
partial  deliveries)  to  which  the  Contractor 
has  acquired  title  and  except  for  amounts 


paid  or  payable  imder  cost-reimbursement 
or  time  and  material  subcontracts  for  work 
to  which  the  Contractor  has  acquired  title, 
or  (111)  costa  ordinarily  ciqiltallzed  and  sub¬ 
ject  to  depreciation  or  amortization  except 
I  for  the  properly  depreciated  or  amortized 
'  pm^lon  of  such  costs. 

(3)  The  amount  of  unliquidated  progress 
payments  shall  not  exceed  the  lesser  of  (1) 
80  percent  of  the  costs  mentioned  in  (a) 
(1)  (1)  above,  plus  any  unliquidated  progress 
payments  mentioned  In  item  (a)(1)  (11) 
above,  both  of  which  are  applicable  only  to 
the  supplies  and  services  not  yet  delivered 
and  Invoiced  to  and  accepted  by  the  Govern¬ 
ment,  or  (11)  80  percent  of  the  total  contract 
price  of  supplies  and  services  not  yet  deliv¬ 
ered  and  Invoiced  to  and  accepted  by  the 
Government,  less  unliquidated  advance  pay¬ 
ments. 

(4)  The  aggregate  amount  of  progress  pay¬ 
ments  made  shall  not  exceed  80  percent  of 
the  total  contract  price. 

(5)  If  at  any  time  a  progress  payment  or 
the  unliquidated  progress  pairments  exceed 
the  amount  permitted  by  this  paragraph  (a), 
the  Contractor  shall  pay  the  amount  of  such 
excess  to  the  Government  upon  demand. 

(b)  Liquidation.  Except  as  provided  in  the 
clause  entitled  “Termination  for  Conven¬ 
ience  of  the  Government,”  all  progress  pay¬ 
ments  shall  be  liquidated  by  deducting  from 
any  payment  under  this  contract,  other  than 
advance  or  progress,  the  amount  of  unliq¬ 
uidated  progress  payments,  or  80  percent* 
of  the  gross  amount  Invoiced,  whichever  Is 
less.  Repayment  to  the  Government  required 
by  a  retroactive  price  reduction  will  be  made 
after  calculating  liquidations  and  payments 
on  past  Invoices  at  the  reduced  prices  and 
adjusting  the  unliquidated  progress  pay¬ 
ments  accordingly.  The  Government  reserves 
the  right  to  unilaterally  change  from  the 
ordinary  liquidation  rate  to  the  alternate 
rate  when  deemed  appropriate  for  proper 
contract  financing. 

(c)  Reduction  or  Suspension.  The  Con¬ 
tracting  Officer  may  reduce  or  suspend  prog¬ 
ress  payments,  or  liquidate  them  at  a  rate 
higher  than  the  percentage  stated  In  (b) 
above,  or  both,  whenever  he  finds  upon  sub¬ 
stantial  evidence  that  the  Contractor  (1)  has 
failed  to  comply  with  any  material  require¬ 
ment  of  this  contract,  (11)  has  so  failed  to 
make  progress,  or  Is  In  such  unsatisfactory 
financial  condition,  as  to  endanger  perform¬ 
ance  of  this  contract,  (111)  has  allocated 
Inventory  to  this  contract  substantially  ex¬ 
ceeding  reasonable  requirements,  (iv)  Is  de¬ 
linquent  In  payment  of  the  costs  of  perform¬ 
ance  this  contract  In  the  ordinary  course 
of  business,  (v)  has  so  failed  to  make  progress 
that  the  unliquidated  progress  payments  ex¬ 
ceed  the  fair  value  of  the  work  accompll.ihed 
on  the  undelivered  portion'  of  this  contract, 
or  (vl)  Is  realizing  less  profit  than  the  esti¬ 
mated  profit  used  for  establishing  a  liquida¬ 
tion  percentage  In  paragraph  (b).  If  that 
liquidation  percentage  Is  less  than  the  per¬ 
centage  stated  In  paragraph  (a)(1). 

(d)  Title.  Immediately,  upon  the  date  of 
this  contract,  title  to  all  parts;  materials; 
inventories;  work  In'  process;  special  tooling 
as  defined  In  the  clause  of  this  contract 
entitled  “Special  Tooling";  special  test  equip¬ 
ment  and  other  special  tooling  to  which  the 
Government  Is  to  acquire  title  pursuant  to 
any  other  provision  of  this  contract;  non¬ 
durable  (l.e.,  nonciqiital)  tools,  jigs,  dies, 
fixtures,  molds,  patterns,  taps,  gauges,  test 
equipment,  and  other  similar  manufacturing 
aids  title  to  which  Is  not  obtained  as  special 
tooling  pursuant  to  this  paragraph;  and 


*For  lower  percentages  for  this  paragraph 
(b)  and  for  (a)  (3)  (11)  and  (4).  see  f  183.81-2 
of  this  chapter. 


drawings  and  technical  data  (to  the  extent 
delivery  thereof  to  the  Government  Is  re¬ 
quired  by  other  provisions  of  this  contract) ; 
theretofore  acquired  or  produced  by  the 
Contractor  and  allocated  or  properly  charge¬ 
able  to  this  contract  under  sound  and  gen¬ 
erally  accepted  accounting  principles  and 
practices  shall  forthwith  vest  In  the  Gov¬ 
ernment;  and  title  to  all  like  property  there¬ 
after  acquired  or  produced  by  the  Contractor 
and  allocated  or  properly  chargeable  to  this 
contract  as  aforesaid  shall  forthwith  vest  in 
the  Government  upon  said  acquisition,  pro¬ 
duction  or  allocation.  Notwithstanding  that 
title  to  property  Is  In  the  Government 
through  the  operation  of  this  clause,  the 
handling  and  disposition  of  such  property 
shall  be  determined  by  the  applicable  pro¬ 
visions  of  this  contract  such  as:  the  Default 
clause  and  paragraph  (h)  of  this  clause; 
Termination  for  Convenience  of  the  Govern¬ 
ment  clause;  and  the  Special  Tooling  clause. 
Current  production  scrap  may  be  sold  by  the 
Contractor  without  approval  of  the  Con¬ 
tracting  Officer  and  the  proceeds  shall  be 
credited  against  the  costs  of  contract  per¬ 
formance.  With  the  consent  of  the  Contract¬ 
ing  Officer  and  on  terms  approved  by  him. 
the  Contractor  may  acquire  or  dl^ioee  of 
property  to  which  title  U  vested  In  the 
Government  pursuant  to  this  clause,  and  in 
that  event,  the  costs  allocable  to  the  property 
so  transferred  from  this  contract  shall  be 
eliminated  from  the  costs  of  contract  per¬ 
formance  and  the  Contractor  shall  repay  to 
the  Government  (by  cash  or  credit  memoran¬ 
dum)  an  amount  equal  to  the  unliquidated 
progress  payments  allocable  to  the  property 
so  transferred.  Upon  completion  of  perform¬ 
ance  of  all  the  obligations  of  the  Contractor 
under  this  contract.  Including  liquidation 
of  all  progress  payments  hereunder,  title  to 
all  property  (or  the  proceeds  thereof)  which 
had  not  been  delivered  to,  and  accepted  by 
the  Government  imder  this  contract  or  which 
had  not  been  Incorporated  In  supplies  de¬ 
livered  to  and  accepted  by  the  Government 
under  this  contract  and  to  which  title  has 
vested  In  the  Government  under  this  clause 
shall  vest  in  the  Contractor.  The  provisions 
of  this  contract  referring  to  or  defining  lia¬ 
bility  for  Government-furnished  property 
shall  not  apply  to  property  to  which  the 
Government  shall  have  acquired  title  solely 
by  virtue  of  the  provisions  of  this  clause. 

(e)  Risk  of  Loss.  Except  to  the  extent  that 
the  Government  shedl  have  otherwise  ex¬ 
pressly  assumeu  the  risk  of  loss  of  property, 
title  to  which  vests  In  the  Government  pur¬ 
suant  to  this  clause.  In  the  event  of  the  loss, 
theft  or  destruction  of  or  damage  to  any  such 
property  before  Its  delivery  to  and  accept¬ 
ance  by  the  Government,  the  Contractor  shall 
bear  the  risk  of  loss  and  shall  repay  the 
Government  an  amount  equal  to  the  un¬ 
liquidated  progress  pairments  based  on  costs 
allocable  to  such  lost,  stolen,  destroyed  or 
damaged  property. 

(f)  Control  of  Costs  and  Property.  The 
contractor  shall  maintain  an  accounting 
system  and  ccmtrols  adequate  for  the  proper 
administration  of  this  clause. 

(g)  Reports — Access  to  Records.  Insofar  as 
pertinent  to  the  administration  of  this 
clause,  the  Contractor  will  (1)  furnish 
promptly  such  relevant  reports,  certificates, 
financial  statements,  and  other  Information 
as  may  be  reasonably  requested  by  the  Con¬ 
tracting  Officer,  ar.r  (11)  give  the  Government 
reasonable  opportunity  to  examine  and  verify 
his  books,  records  and  accounts. 

(h)  Special  Provisions  Regarding  Default. 
If  this  contract  Is  terminated  pursuant  to 
the  clause  entitled  "Default,”  (l)  the  Con¬ 
tractor  shall,  upon  demand,  pay  to  the  Gov¬ 
ernment  the  amount  unliquidated  progress 
payments  and  (11)  with  respect  to  all  property 
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as  to  which  the  Government  elects  not  to 
require  delivery  under  the  clause  entitled. 
“Default.”  title  shall  vest  In  the  Contractor 
upon  full  liquidation  of  progress  payments, 
and  the  Government  shall  be  liable  for  no 
payment  except  as  provided  by  the  “Default” 
clause. 

(1)  Reservations  of  Rights.  The  rights  and 
remedies  of  the  Government  provided  in  this 
clause  shall  not  be  exclusive,  and  are  in  addi¬ 
tion  to  any  other  rights  and  remedies  pro¬ 
vided  by  law  or  under  this  contract.  No  pay¬ 
ment,  or  vesting  of  title  pursuant  to  this 
clause,  shall  excuse  the  Contractor  from  per¬ 
formance  of  bis  obligations  under  this  con¬ 
tract,  nor  constitute  a  waiver  of  any  of  the 
rights  and  remedies  of  the  parties  under  this 
contract.  No  delay  or  failure  of  the  Govern¬ 
ment  in  exercising  any  right,  power  or 
privilege  under  this  clause  shall  affect  any 
such  right,  power  or  privilege,  nor  shall  any 
single  or  partial  exercise  thereof  preclude  or 
impair  any  further  exercise  thereof  or  the 
exercise  of  any  other  right,  power  or  privilege 
of  the  Government. 

(J)  Progress  Payments  to  Subcontractors. 

(I)  The  amounts  mentioned  in  item  (a)  (1) 

(II)  above  shall  be  all  progress  payments  paid 
by  the  Contractor  to  his  subcontractors  or 
other  divisions  and  remaining  unliquidated 
when  under  subcontracts  or  Interdivisional 
orders  which  conform  to  (2)  below. 

(2)  Subcontractors  or  interdivisional  or¬ 
ders  on  which  progress  payments  to  subcon¬ 
tractors  or  other  divisions  may  be  Included 
in  the  base  for  progress  payments  pursuant 
to  paragraph  (a)  of  this  clause  are  limited 
to  those  subcontracts  in  which  there  is  ex¬ 
pected  to  be  a  long  “lead  time,”  between  the 
beginning  of  work  and  the  first  delivery,  ap¬ 
proximating  four  months  or  more  for  small 
business  concerns  and  6  months  or  more  for 
firms  which  are  not  small  business  concerns, 
and  in  which  the  provisions  regarding  prog¬ 
ress  payments  (i)  are  substantially  similar 
to  and  as  favorable  to  the  Government  as  this 
“Progress  Payment”  clause,  no  more  favor¬ 
able  to  the  subcontractor  or  the  other  divi¬ 
sion  than  this  clause  is  to  the  Contractor 
and  on  a  basis  of  not  more  than  80  percent 
of  total  costs  (except  that  in  the  case  of 
those  subcontractors  which  are  small  busi¬ 
ness  concerns  a  “Progress  Payment”  clause 
substantially  similar  to  E-510.2  may  be 
used);  and  (ii)  make  all  rights  of  the  sub¬ 
contractor  with  respect  to  all  property  to 
which  the  Government  has  title  under  the 
subcontract  subordinate  to  the  rights  of  the 
Government  to  require  delivery  of  such  prop¬ 
erty  to  it  in  the  event  of  default  by  the  Con¬ 
tractor  under  this  contract  or  in  the  event 
of  the  bankruptcy  or  Insolvency  of  the 
subcontractor. 

(3)  The  Government  agrees  that  any 
proceeds  received  by  it  from  property  to  which 
it  has  acquired  title  by  virtue  of  such  pro¬ 
visions  in  any  subcontract  shall  be  iq>plied 
to  reduce  the  amount  of  unliquidated  prog¬ 
ress  payments  made  by  the  Government  to 
the  Contractor  under  this  contract.  In  the 
event  the  Contractor  fully  liquidates  such 
progress  payments  made  by  the  Government 
to  him  hereunder  and  there  are  progress  pay¬ 
ments  to  any  subcontractors  which  are  un¬ 
liquidated,  the  Contractor  shall  be  subrogated 
to  all  the  Government's  rights  by  virtue  of 
such  provisions  in  the  subcontract  or  sub¬ 
contracts  Involved  as  if  all  such  rights  had 
been  thereupon  assigned  and  transferred  to 
the  Contractor. 

(4)  To  facilitate  small  business  participa¬ 
tion  in  subcontracting  under  this  contract, 
the  Contractor  agrees  to  offer  and  provide 
progress  payments  to  those  subcontractors 
which  are  small  business  concerns,  in  con¬ 
formity  with  the  standards  for  customary 
progress  payments  stated  In  paragraph  603 
of  Appendix  E  of  the  Armed  Services  Procure¬ 


ment  Regulation,  as  in  effect  on  the  date  of 
this  contract.  The  Contractor  further  agrees 
that  the  need  for  such  progress  payments 
will  not  be  considered  as  a  handicap  or  ad¬ 
verse  factor  in  the  award  of  subcontracts. 

(b)  Progress  payment  clause  for  small 
business  concerns: 

Progress  Payment  for  Small  Business 
Concerns  (January  1972) 

Progress  payments  shall  be  made  to  the 
Contractor  as  work  progresses,  from  time  to 
time  upon  request,  in  amounts  approved  by 
the  Contracting  Officer  upon  the  following 
terms  and  conditions: 

(a)  Computation  of  Amounts.  (1)  Unless 
a  smaller  amount  is  requested,  each  progress 
payment  shall  be  (i)  85  percent  of  the 
amount  of  the  Contractor’s  total  costs  in¬ 
curred  under  this  contract  plus  (ii)  the 
amount  of  progress  payments  to  subcon¬ 
tractors  as  provided  in  (J)  below;  all  less 
the  sum  of  previous  progress  payments. 

(2)  The  Contractor's  total  costs  ((a)(1) 
(i) )  shall  be  reasonable,  allocable  to  this 
contract,  and  consistent  with  sound  and  gen¬ 
erally  accepted  accounting  principles  and 
practices.  However,  such  costs  shall  not  in¬ 
clude  (1)  any  costs  Incurred  by  subcon¬ 
tractors  or  suppliers,  or  (11)  any  payments 
or  amounts  payable  to  sub^ntractors  or  sup¬ 
pliers,  except  for  completed  work  (including 
partial  deliveries)  to  which  the  Contractor 
has  acquired  title  and  except  for  amounts 
paid  or  payable  under  cost-reimbursement  or 
time  and  material  subcontracts  for  work  to 
which  the  Contractor  has  acquired  title,  or 
(iii)  costs  ordinarily  capitalized  and  subject 
to  depreciation  or  amortization  except  for 
the  depreciated  or  amortized  portion  of  such 
costs. 

(3)  The  amount  of  unliquidated  progress 
payments  shall  not  exceed  the  lesser  of  (1) 
85  pecent  of  the  costs  mentioned  in  (a)  (1)  (i) 
above,  plus  any  unliquidated  progress  pay¬ 
ments  mentioned  in  item  (a)(l)(li)  above, 
both  of  which  are  applicable  only  to  the 
supplies  and  services  not  yet  delivered  and 
invoiced  to  and  accepted  by  the  Government, 
or  (ii)  85  percent  of  the  total  contract  price 
of  supplies  and  services  not  yet  delivered  and 
invoiced  to  and  accepted  by  the  Government, 
less  unliquidated  advance  payments. 

(4)  The  aggregate  amount  of  progress  pay¬ 
ments  made  shall  not  exceed  85  percent  of 
the  total  contract  price. 

(5)  If  at  any  time  a  progress  payment  or 
the  unliquidated  progress  payments  exceed 
the  amount  permitted  by  this  paragraph  (a) , 
the  Contractor  shall  pay  the  amount  of  such 
excess  to  the  Government  upon  demand. 

(b)  Liquidation.  Except  as  provided  in  the 
clause  entitled  “Termination  for  Conven¬ 
ience  of  the  Government,"  all  progress  pay¬ 
ments  shall  be  liquidated  by  deducting  from 
any  payment  under  this  contract,,  other  than 
advance  or  progress,  the  amount  of  un¬ 
liquidated  progress  payments,  or  85  percent  * 
of  the  gross  amount  invoiced,  whichever  is 
less.  Repayment  to  the  Government  required 
by  a  retroactive  price  reduction  will  be  made 
after  calculating  liquidations  and  payments 
on  past  invoices  at  the  reduced  prices  and 
adjusting  the  unliquidated  progress  pay¬ 
ments  accordingly. 

(c)  Reduction  or  Suspension.  The  Con¬ 
tracting  Officer  may  reduce  or  suspend  prog¬ 
ress  payments,  or  liquidate  them  at  a  rate 
higher  than  the  percentage  stated  in  (b) 
above,  or  both,  whenever  he  finds  upon  sub¬ 
stantial  evidence  that  the  Contractor  (1)  has 
failed  to  comply  with  any  material  require- 


•For  lower  percentages  for  this  paragraph 
(b)  and  for  (a)  (3)  (ii)  and  (4),  see  S  163.81-2 
of  this  chapter. 


ment  of  this  contract,  (11)  has  so  failed  to 
make  progress,  or  is  in  such  unsatisfactory 
financial  condition,  as  to  endanger  perform¬ 
ance  of  this  contract,  (ill)  has  allocated 
inventory  to  this  contract  substantially  ex¬ 
ceeding  reasonable  requirements,  (Iv)  is 
delinquent  in  payment  of  the  costs  of  per¬ 
formance  of  this  contract  in  the  ordinary 
course  of  business,  (v)  has  so  failed  to  make 
progress  that  the  unliquidated  progress  pay¬ 
ments  exceed  the  fair  value  of  the  work  ac¬ 
complished  on  the  undelivered  portion  of 
this  contract,  or  (vl)  is  realizing  less  profit 
than  the  estimated  profit  used  for  establish¬ 
ing  a  liquidation  percentage  in  paragraph 
(b),  if  that  liquidation  percentage  is  less 
than  the  percentage  stated  in  paragraph 
(a)(1). 

(d)  Title.  Immediately,  upon  the  date  of 
this  contract,  title  to  all  parts;  materials; 
Inventories;  work  in  process;  special  tooling 
as  defined  in  this  clause  of  this  contract  en¬ 
titled  “Special  Tooling”;  special  test  equip¬ 
ment  and  other  special  tooling  to  which  the 
Government  is  to  acquire  title  pursuant  to 
any  other  provision  of  this  contract;  non¬ 
durable  (i.e.,  noncapital)  tools,  jigs,  dies, 
fixtures,  molds,  patterns,  taps,  gauges,  test 
equipment,  and  other  similar  manufacturing 
aids  title  to  which  is  not  obtained  as  special 
tooling  pursuant  to  this  paragraph;  and 
drawings  and  technical  data  (to  the  extent 
delivery  thereof  to  the  Government  is  re¬ 
quired  by  other  provisions  of  this  contract) ; 
theretofore  acquired  or  produced  by  the  Con¬ 
tractor  and  allocated  or  properly  chargeable 
to  this  contract  under  sound  and  generally 
accepted  accounting  principles  and  practices 
shall  forthwith  vest  in  the  Government;  and 
title  to  all  like  property  thereafter  acquired 
or  produced  by  the  Contractor  and  allocated 
or  properly  chargeable  to  this  contract  as 
aforesaid  shall  forthwith  vest  in  the  Govern¬ 
ment  upon  said  acquisition,  production  or 
allocation.  Notwithstanding  that  title  to 
property  is  in  the  Government  through  the 
operation  of  this  clause,  the  handling  and 
disposition  of  such  prc^crty  shall  be  deter¬ 
mined  by  the  applicable  provisions  of  this 
contract  such  as:  the  Default  clause  and 
paragraph  (h)  of  this  clause;  Termination 
for  Convenience  of  the  Government  clause; 
and  the  Special  Tooling  clause.  Current  pro¬ 
duction  scriq)  may  be  sold  by  the  Contractor 
without  approval  of  the  Contracting  Officer 
and  the  proceeds  shall  be  credited  against 
the  costs  of  contract  performance.  With 
the  consent  of  the  Contracting  Officer  and 
on  terms  approved  by  him,  the  Contractor 
may  acquire  or  dispose  of  property  to  which 
title  is  vested  in  the  Government  pursuant 
to  this  clause,  and  in  that  event,  the  costs 
allocable  to  the  property  so  transferred  from 
this  contract  shall  be  eliminated  from  the 
costs  of  contract  performance  and  the  Con¬ 
tractor  shall  repay  to  the  Government  (by 
cash  or  credit  memorandum)  an  amount 
equal  to  the  unliquidated  progress  payments 
allocable  to  the  property  so  transferred.  Upon 
completion  of  performance  of  all  the  obliga¬ 
tions  of  the  Contractor  under  this  contract, 
including  liquidation  of  all  progress  pay¬ 
ments  hereunder,  title  to  all  property  (or  the 
proceeds  thereof)  which  had  not  been  de¬ 
livered  to,  and  accepted  by  the  Government 
under  this  contract  or  which  had  not  been 
Incorporated  in  supplies  delivered  to  and  ac¬ 
cepted  by  the  Government  under  this  con¬ 
tract  and  to  which  title  has  vested  in  the 
Government  under  this  clause  shall  vest  in 
the  Contractor.  The  provisions  of  this  con¬ 
tract  referring  to  or  defining  liability  for 
Government-furnished  pn^erty  shall  not 
apply  to  property  to  which  the  Government 
shall  have  acquired  title  solely  by  virtue  of 
the  provisions  of  this  clause. 


FEDERAL  REGISTER,  VOL.  37,  NO.  1 98— THURSDAY,  OCTOBER  12,  1972 


RULES  AND  REGULATIONS 


21199 


(e)  Risk  of  Loss.  Except  to  the  extent  that 
the  Government  shall  have  otherwise  ex¬ 
pressly  assumed  the  risk  of  loss  of  property, 
title  to  which  vests  In  the  Government  pur¬ 
suant  to  this  clause,  In  the  event  of  the  loss, 
theft  or  destruction  of  or  damage  to  any  such 
property  before  Its  delivery  to  and  acceptance 
by  the  Government,  the  Contractor  shall  bear 
the  risk  of  loss  and  shall  repay  the  Govern¬ 
ment  an  amount  equal  to  the  unliquidated 
progress  payments  based  on  costs  allocable  to 
such  lost,  stolen,  destroyed  or  damaged 

» property. 

(f)  Control  of  Costs  and  Property.  The 
Contractor  shall  maintain  an  accounting  sys¬ 
tem  and  controls  adequate  for  the  proper 
administration  of  this  clause. 

(g)  Reports — Access  to  Records.  Insofar 
as  pertinent  to  the  administration  of  this 
clause,  the  Contractor  will*  (1)  furnish 
promptly  such  relevant  reports,  certificates, 
financial  statements,  and  other  information 
as  may  be  reasonably  requested  by  the  Con¬ 
tracting  Officer,  and  (11)  give  the  Govern¬ 
ment  reasonable  opportunity  to  examine  and 
verify  his  books,  records  and  accounts. 

(h)  Special  Provisions  Regarding  Default. 
If  this  contract  la  terminated  pmsuant  to 
the  clause  entitled  “Default,”  (1)  the  Con¬ 
tractor  shall,  upon  demand,  pay  to  the  Gov¬ 
ernment  the  amount  of  unliquidated  progress 
payments  and  (11)  with  respect  to  all  prop¬ 
erty  as  to  which  the  Government  electa  not 
to  require  delivery  under  the  clause  entitled 
“Default.”  title  shall  vest  in  the  Contractor 
upon  full  liquidation  of  progress  payments, 
and  the  Government  shall  be  liable  for  no 
payment  except  as  provided  by  the  “Default" 
clause. 

(1)  Reservations  of  Rights.  The  rights  and 
remedies  of  the  Government  provided  in  this 
clause  shall  not  be  exclusive,  and  are  in  addi¬ 
tion  to  any  other  rights  and  remedies  pro¬ 
vided  by  law  or  under  this  contract.  No  pay¬ 
ment,  or  vesting  of  title  pursuant  to  this 
clause,  shall  excuse  the  Contractor  from  per¬ 
formance  of  his  obligations  under  this  con¬ 
tract,  nor  constitute  a  waiver  of  any  of  the 
rights  and  remedies  of  the  parties  under  this 
contract.  No  delay  or  failure  of  the  Govern¬ 
ment  in  exercising  any  right,  power  or  privi¬ 
lege  under  this  clause  shall  affect  any  such 
right,  power  or  privilege,  nor  shall  any  single 
or  partial  exercise  thereof  preclude  or  impair 
any  further  exercise  thereof  or  the  exercise 
of  any  other  right,  power  or  privilege  of  the 
Government. 

(J)  Progress  Payments  to  Subcontractors. 

(I)  The  amount  mentioned  in  item  (a)(1) 

(II)  above  shall  be  the  sum  of  (i)  all  the 
progress  payments  made  by  the  Contractor 
to  his  subcontractors  and  remaining  unliqui¬ 
dated,  and  (11)  unpaid  billings  for  progress 
payments  to  subcontractors  which  have  been 
approved  for  current  payment  in  the  ordi¬ 
nary  course  of  business,  when  under  subcon¬ 
tracts  which  conform  to  (2)  below. 

(2)  Subcontracts  on  which  progress  pay¬ 
ments  to  subcontractors  may  be  included  In 
the  base  for  progress  payments  pursuant  to 
paragraph  (a)  of  this  clause  are  limited  to 
those  subcontracts  in  which  there  is  expected 
to  be  a  long  “lead  time,”  between  the  b-'  n- 
nlng  of  work  and  the  first  delivery,  approxi¬ 
mating  4  months  or  more  for  small  busi¬ 
ness  concerns  and  6  months  or  more  for 
firms  which  are  not  small  business  concerns, 
and  in  which  the  provisions  regarding  prog¬ 
ress  payments  (1)  are  substantially  similar  to 
and  as  favorable  to  the  Government  as  this 
“Progress  Payments”  clause,  no  more  favor¬ 
able  to  the  subcontractor  than  this  clause  is 
to  the  Contractor  and  on  a  basis  of  not  more 
than  85  percent  of  total'  costs  (except  that 
for  those  subcmtractors  that  are  not  small 
business  concerns  a  “Progress  Payments” 
clause  substantially  similar  to  E-510.1  will  be 
used  with  a  percentage  of  not  more  than  80 


percent,  and  (11)  make  all  rights  of  the  sub¬ 
contractor  with  respect  to  all  property  to 
which  the  Government  has  title  under  the 
subcontract  subordinate  to  the  rights  of  the 
Government  to  require  delivery  of  such  prc^- 
erty  to  it  in  the  event  of  default  by  the  Con¬ 
tractor  under  this  contract  or  in  the  event  of 
the  bankruptcy  or  Insolvency  of  the  subcon¬ 
tractor. 

(3)  The  Government  agrees  that  any  pro¬ 
ceeds  received  by  it  from  prop>erty  to  which 
it  has  acquired  title  by  virtue  of  such  pro¬ 
visions  in  any  .subcontract  shall  be  applied  to 
reduce  the  amount  cf  unliquidated  progress 
payments  made  by  the  Government  to  the 
Contractor  under  this  contract.  In  the  event 
the  Contractor  fully  liquidates  such  progress 
payments  made  by  the  Government  to  him 
hereunder  and  there  are  progress  payments 
to  any  subcontractors  which  are  unliqui¬ 
dated,  the  Contractor  shall  be  subrogated  to 
all  the  Government’s  rights  by  virtue  of  such 
provisions  in  the  subcontract  or  subcontracts 
involved  as  if  all  such  rights  had  been  there¬ 
upon  assigned  and  transferred  to  the 
Contractor. 

(4)  The  billings  described  in  (J)(l)(ll) 
above  shall  be  paid  promptly  by  the  Con¬ 
tractor  in  the  ordinary  course  of  business, 
not  later  than  a  reasonable  time  after  pay¬ 
ment  of  equivalent  amounts  by  the  Govern¬ 
ment  to  the  Contractor. 

(5)  To  facilitate  small  business  participa¬ 
tion  in  subcontracting  under  this  contract, 
the  Contractor  agrees  to  offer  and  provide 
progress  payments  to  those  subcontractors 
which  are  small  business  concerns,  in  con¬ 
formity  with  the  standards  for  customary 
progress  payments  stated  in  paragraph  503 
of  Appendix  E  of  the  Armed  Services  Pro¬ 
curement  Regulation,  as  in  effect  on  the  date 
of  this  contract.  The  Contractor  further 
agrees  that  the  need  for  such  progress  pay¬ 
ments  will  not  be  considered  as  a  handicap 
or  adverse  factor  in  the  award  of  subcon¬ 
tracts. 

§  7.10L— 74  Shipments  to  ports. 

Clearance  and  documentation  require¬ 
ments.  In  accordance  with  §  19.213-2,  of 
this  chapter,  insert  the  clause  set  forth 
below. 

Shipments  to  Fobts — Clearance  and  Docu¬ 
mentation  Requirements  (April  1972) 

(a)  All  shipments  to  water  or  air  ports  for 
transshipment  to  overseas  destinations  are 
subject  to  the  following,  unless  clearance 
and  documentation  requirements  have  been 
expressly  delegated  to  the  Contractor. 

(b)  At  least  ten  (10)  days  prior  to  shipping 
cargo  to  a  water  port,  the  Contractor  shall 
obtain  an  Export  Release  from  the  Govern¬ 
ment  transportation  office  for: 

(I)  Bach  shipment  weighing  10,000  pounds 
or  more,  and 

(II)  Each  shipment  weighing  less  than 
10,000  pounds.  If  the  cargo  either: 

(A)  Is  classified  Top  Secret,  Secret,  or  Con¬ 
fidential, 

(B)  Will  require  exclusive  use  of  a  motor 
vehicle, 

(C)  Will  occupy  full  visible  capacity  of  a 
railway  car  or  motor  vehicle, 

(D)  Is  less  than  a  carload  or  truckload, 
but  will  be  tendered  as  a  carload  or  truck- 
load. 

(E)  Is  to  be  shipped  to  an  ammunition 
outloadlng  port  for  water  shipment;  or 

(ill)  Each  shipment  weighing  less  tbi^n 
10,000  pounds  If  the  cargo  consists  of: 

(A)  Narcotics, 

(B)  Perishable  biological  material, 

(C)  Vehicles  to  be  offered  for  driveway 
service, 

(D)  Explosives,  or  other  dangerous  articles 
classified  as  A,  B,  or  C  explosives. 


(E)  Poisons,  classes  A,  B,  or  C.  or 

(F)  Radioactive  material,  as  defined  in 
Title  49,  Code  of  Federal  Regulations,  Parts 
170-189. 

(c)  The  contractor  is  cautioned  not  to 
order  railway  cars  or  motor  vehicles  for  load¬ 
ing  tmtll  an  Export  Release  has  been 
received. 

(d)  If  the  Contracting  Officer  directs  de¬ 
livery  within  a  shorter  period  than  ten  (10) 
days,  the  Contractor  shall  advise  the  trans¬ 
portation  office  of  the  date  on  which  the 
cargo  will  be  ready  for  shipment. 

(e)  At  least  five  (5)  days  prior  to  ship¬ 
ping  cargo  to  either  a  water  port  or  an  .air 
port  (regardless  of  the  weight,  security  classi¬ 
fication,  or  the  commodity  description)  the 
Contrictor  shall  provide  the  Government 
trans’iortatlon  office  the  Information  shown 
in  (f)  below  to  permit  preparation  of  a 
Transportation  Control  and  Movement  Docu¬ 
ment  (TCMD). 

(f)  When  applying  for  the  Export  release 
In  (b)  above  or  when  providing  information 
for  preparation  of  the  TCMD  (e)  above,  the 
Contractor  shall  furnish: 

(i)  The  proposed  date  or  dates  of 
shipment, 

(li)  Number  and  type  of  containers, 

(ill)  Gross  weight  and  cube  of  the 
shipment, 

(iv)  Number  of  cars  or  trucks  which  will 
be  involved,  and 

(v)  The  Transportation  Control  Num¬ 
ber  (s)  (TCN)  as  required  for  marking  under 
MIL- STD-129. 

(vl)  Proper  shipping  name  as  specified  In 
Title  46,  Code  of  Federal  Regulations,  Sub- 
parts  146.04-146.05,  for  all  items  classified  as 
dangerous  substances  as  required  for  mark¬ 
ing  under  MIL-STD-129. 

(g)  All  movement  documents  (Government 
or  commercial  bills  of  lading  or  other  deliv¬ 
ery  documents)  shall  be  annotated  by  the 
Contractor  with: 

(I)  The  Transportation  Control  Number, 
Consignee  Code,  and  Transportation  Priority 
for  each  shipment  imlt. 

(II)  Export  R.elease  Number  and  valid 
shipping  period,  if  stated.  (If  expired,  the 
Contractor  shall  request  a  renewal.) 

(h)  All  annotations  on  the  movement  doc¬ 
uments  shall  be  made  in  the  ‘Description 
of  Articles”  space  except,  on  Government 
bills  of  lading  the  Export  Release  number 
and  shipping  period  shall  be  entered  in  the 
space  entitled  “Traffic  Control  No.”. 

§  7.104—82  Payment  of  interest  on  con¬ 
tractors'  claims. 

In  accordance  with  §  1.333  of  this 
chapter,  insert  the  following  clause; 

Payment  or  Interest  on  Contractors’ 
Claims  (February  1972) 

(a)  If  an  appeal  is  filed  by  the  Contractor 
from  a  final  decision  of  the  Contracting  Offi¬ 
cer  under  the  Disputes  clause  of  this  con¬ 
tract,  denying  a  claim  arising  under  the 
contract,  simple  interest  on  the  amount  of 
the  claim  finally  determined  owed  by  the 
Government  shall  be  payable  to  the  Contrac¬ 
tor.  Such  interest  shall  be  at  the  rate  of  six 
percent  (6%)  per  annum  from  the  date  the 
Contractor  furnishes  to  the  Contracting  Offi¬ 
cer  his  written  appeal  pursuant  to  the  Dis¬ 
putes  clause  of  this  contract,  to  the  date  of 
(1)  a  final  Judgment  by  a  court  of  competent 
Jurisdiction,  or  (11)  mailing  to  the  Contrac¬ 
tor  of  a  supplemental  agreement  for  execu¬ 
tion  either  confirming  completed  negotia¬ 
tions  between  the  parties  or  carrying  out  a 
decision  of  a  Board  of  Contract  Appeals. 

(b)  Notwithstanding  (a)  above,  (1)  inter¬ 
est  shall  be  applied  only  from  the  date  pay¬ 
ment  was  due,  if  such  date  is  later  than  the 
filing  of  appeal;  and  (li)  interest  shall  not  be 
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paid  for  any  period  of  time  that  the  Con¬ 
tracting  Officer  determines  the  Contractor 
has  unduly  delayed  in  pxirsulng  his  remedies 
before  a  Board  of  Contract  Appeals  or  a  court 
of  competent  jurisdiction. 

§  7.105-8  [Revoked] 

§  7.203—4  Allowable  cost,  fee,  and  pay¬ 
ment. 

(a)  •  •  • 

Allowable  Cost.  Fixed  Feb,  and  Payment 
(January  1972) 

•  •  •  •  • 

(b)  '  Pairments  shall  be  made  to  the  Con¬ 
tractor  when  requested  as  work  progresses, 
but  not  more  frequently  than  biweekly,  in 
amounts  approved  by  the  Contracting  Of¬ 
ficer.  The  Contractor  may  submit  to  an  au¬ 
thorized  representative  of  the  Contracting 
Officer,  in  such  form  and  reasonable  detail 
as  such  representative  may  require,  an  in¬ 
voice  or  public  voucher  supported  by  a  state¬ 
ment  of  cost  for  the  performance  of  this 
contract  and  claimed  to  constitute  allowable 
cost.  For  this  purpose,  the  term  costs  shall 
Include  only  those  recorded  costs  which  re¬ 
sult,  at  the  time  of  the  request  for  reimburse¬ 
ment,  from  payment  by  cash,  check,  inter- 
divisional  notices  of  payments,  or  other  form 
of  actual  payment  for  items  or  services  pur¬ 
chased  directly  for  the  contract,  together 
with  (when  the  Contractor  is  not  delinquent 
In  payment  of  costs  of  contract  performance 
in  the  ordinary  course  of  business)  costs  in¬ 
curred,  but  not  necessarily  paid,  for  materials 
which  have  been  issued  from  the  Contractor’s 
stores  inventory  and  placed  in  the  produc¬ 
tion  process  for  use  on  the  contract,  for  direct 
labor,  for  direct  travel,  for  other  direct  in- 
house  costs,  and  for  properly  allocated  and 
allowable  Indirect  costs,  as  is  shown  by  rec¬ 
ords  maintained  by  the  Contractor  for  pur¬ 
poses  of  obtaining  reimbursement  under 
Ctovernment  contracts  plus  the  amount  of 
progress  payments  which  have  been  paid  to 
Contractor's  subcontractors  under  similar 
cost  standards.  The  restriction  on  payment 
more  frequently  than  bi-weekly  and  the  re¬ 
quirement  of  prior  payment  for  items  or  serv¬ 
ices  purchased  directly  for  the  contract  shall 
not  apply  where  the  Contractor  is  a  small 
business  concern. 

•  •  •  *  • 

(b)  *  •  • 

Allowable  Cost,  Incentive  Fee,  and 
Payment  (January  1972) 

*  •  •  •  • 

(b)  Payments  shall  be  made  to  the  Con¬ 
tractor  when  requested  as  work  progresses, 
but  not  more  frequently  than  biweekly,  in 
amounts  approved  by  the  Contracting  Officer. 
The  Contractor  may  submit  to  an  authorized 
representative  of  the  Contracting  Officer, 
in  such  form  and  reasonable  detail  as  such 
representative  may  require,  an  invoice  or 
public  voucher  supported  by  a  statement  of 
cost  for  the  performance  of  this  contract  and 
claimed  to  constitute  allowable  cost.  For  this 
purpose,  the  term  costs  shall  Include  only 
those  recorded  costs  which  result,  at  the  time 
of  the  request  for  reimbursement,  from  pay¬ 
ment  by  cash,  check,  interdlvislonal  notices 
of  payments,  or  other  form  of  actual  pa3rment 
for  items  or  services  purchased  directly  for 
the  contract,  together  with  (when  the  Con¬ 
tractor  is  not  delinquent  in  payment  of  costs 
of  contract  performance  in  the  ordinary 
course  of  business)  costs  Incurred,  but  not 
necessarily  paid,  for  materials  which  have 
been  Issued  from  the  Contractor’s  stores  in¬ 
ventory  and  placed  in  the  production  process 
for  use  on  the  contract,  for  direct  labor,  for 
direct  travel,  for  other  direct  Inhouse  costs, 
and  for  prt^rly  allocated  and  allowable  indi¬ 


rect  costs,  as  is  shown  by  records  maintained 
by  the  Contractor  for  purposes  of  obtaining 
reimbursement  under  Gtovernment  contracts 
plus  the  amount  of  progress  payments  which 
have  been  paid  to  Contractor’s  subcontrac¬ 
tors  under  similar  cost  standards.  The  restric¬ 
tion  on  payment  more  frequently  than  bi¬ 
weekly  and  the  requirement  of  prior  pay¬ 
ment  for  items  or  services  purchased  directly 
for  the  contract  shall  not  apply  where  the 
Contractor  is  a  small  business  concern. 

•  •  •  *  * 

§  7.203—8  Subcontracts. 

(a)  In  accordance  with  §  23.201-2  of 
this  chapter,  and  subject  to  the  instruc¬ 
tions  in  paragraph  (b)  of  this  section,  in¬ 
sert  the  following  clause. 

Subcontracts  (April  1972) 

(a)  The  Contractor  shall  notify  the  Con¬ 
tracting  Officer  reasonably  in  advance  of  en¬ 
tering  into  any  subcontract  which  (1)  is  cost- 
reimbursement  type,  time  and  materials  or 
labor-hour,  or  (11)  Is  fixed -price  type  and  ex¬ 
ceeds  in  dollar  amount  either  $25,000  or  five 
percent  (S%)  of  the  total  estimated  cost  of 
this  contract,  or  (ill)  provides  for  the  fabrica¬ 
tion,  purchase,  rental.  Installation,  or  other 
acquisition  of  special  test  equipment  having 
a  value  in  excess  of  $-1,000  or  of  any  items  of 
industrial  facilities. 

(b)  •  •  • 

(6)  A  memorandum  of  negotiation  which 
sets  forth  the  principal  elements  of  the  sub¬ 
contract  price  negotiations.  A  cc^y  of  this 
memorandum  shall  be  retained  in  the  con¬ 
tractor’s  file  for  the  use  of  Government  re¬ 
viewing  authorities.  The  memorandum  shall 
be  in  sufficient  detail  to  reflect  the  most  sig¬ 
nificant  considerations  controlling  the  estab¬ 
lishment,  of  initial  or  revised  prices.  The 
memorandum  should  Include  an  explanation 
of  why  cost  or  pricing  data  was,  or  was  not 
required,  and,  if  it  was  not  required  in  the 
case  of  any  price  negotiation  in  excess  of 
$100,000,  a  statement  of  the  basis  for  deter¬ 
mining  that  the  price  resulted  from  or  was 
based  on  adequate  price  competition,  estab¬ 
lished  catalog  or  market  prices  or  commer¬ 
cial  items  sold  in  substantial  quantities  to 
the  general  public,  or  prices  set  by  law  or 
regulation.  If  cost  or  pricing  data  was  sub¬ 
mitted  and  a  .certificate  of  cost  or  pricing 
data  was  required,  the  memorandum  shall 
reftect  the  extent  to  which  reliance  was  not 
placed  upon  the  factual  cost  or  pricing  data 
submitted  and  the  extent  to  which  this  data 
was  not  used  by  the  contractor  in  determin¬ 
ing  the  total  price  objective  and  in  negotiat¬ 
ing  the  final  price.  The  memorandum  shall 
also  refiect  the  extent  to  which  it  was  recog¬ 
nized  in  the  negotiation  that  any  cost  or 
pricing  data  submitted  by  the  subcontractor 
was  not  acciunte,  complete,  or  current;  the 
action  taken  by  the  contractor  and  the  sub¬ 
contractor  as  a  result;  and  the  effect,  if  any, 
of  such  defective  data  on  the  total  price  ne¬ 
gotiated.  Where  the  total  price  negotiated 
differs  significantly  from  the  Contractor’s 
total  price  objective,  the  memorandum  shall 
explain  this  difference;  and 

(7)  When  Incentives  are  used,  the  memo¬ 
randum  of  negotiation  shall  contain  an  ex¬ 
planation  of  the  Incentive  fee/profit  plan 
identifying  each  critical  performance  ele¬ 
ment,  personal  judgments  used  to  quantify 
each  incentive  element,  reasons  for  incentives 
on  particular  performance  characteristics, 
and  a  brief  summary  of  trade-off  possibili¬ 
ties  considered  as  to  cost,  performance,  and 
time. 

•  •  •  •  • 

(g)  Notwithstanding  (c)  above,  the  Con- 
tract<M‘  may  enter  into  subcontracts  within 
(1)  and  (11)  of  (a)  above  without  the  con¬ 


sent  of  the  Contracting  Officer  if  the  Con¬ 
tracting  Officer  has  approved  in  writing  the 
Contractor’s  procurement  system  and  the 
subcontract  is  within  the  scope  of  the  ap¬ 
proval.  (This  subparagraph  (g)  however, 
shall  not  be  applicable  to  those  subcontracts 
subject  to  subparagraph  (j)  below,  if  any.) 

0  0  •  0  m 

(b)  Insert  the  following  additional  sub- 
paragraph  to  the  clause  in  paragraph 
(a)  of  this  section  in  accordance  with 
§  23.201-2(d)  of  this  chapter. 

(j)  Notwithstanding  approval  of  the  pro¬ 
curement  system,  the  Contractor  shall  not 
enter  into  certain  subcontracts  or  classes  of 
subcontracts  set  forth  elsewhere  in  this  con¬ 
tract  without  the  prior  written  consent  of 
the  Contracting  Officer.  (April  1967) 

• 

•  •  •  •  • 

§  7.203—32  Listing  of  employment  open¬ 
ings  for  veterans. 

In  accordance  with  §  12.1102-2,  of  this 
chapter  insert  the  clause  set  forth  in 
§  7.103-27. 

§  7.204—9  Rights  in  data. 

In  accordance  with  §  7.104-9  insert  the 
appropriate  clause,  or  clauses,  set  forth 
therein. 

§  7.204—52  Payment  of  interest  on  con¬ 
tractors*  claims. 

In  accordance  with  §  1.333,  of  this 
chapter  insert  the  clause  set  forth  in 
§  7.104-82. 

§  7.205-7  [Revoked] 

§7.302-24  [Revoked] 

§  7.302—30  Listing  of  employment  open¬ 
ings  for  veterans. 

In  accordance  with  5  12.1102-2  of  this 
chapter.  Insert  the  clause  set  forth  in 
§  7.103-27. 

§  7.303—23  Progress  payments. 

In  accordance  with  §  163.79  of  this 
chapter,  insert  one  of  the  clauses  in 
S  7.104-35. 

§  7.303—44  Care  of  laboratory  animals. 

In  compliance  with  law  and  in  further¬ 
ance  of  the  Department  of  Defense  policy 
that  all  aspects  of  Investigative  programs 
involving  the  use  of  experimental  or 
laboratory  animals  be  humanely  con¬ 
ducted  in  accordance  with  recognized 
principles,  the  following  clause  shall  be 
included  in  all  contracts  awarded  in  the 
United  States,  its  possessions,  and  Puerto 
Rico,  which  may  involve  the  use  of  such 
animals. 

Care  or  Laboratory  Animals  (April  1972) 

(a)  Before  undertaking  performance  of 
any  contract  involving  the  use  of  laboratory 
animals,  the  Contractor  shall  register  with 
the  Secretary  of  Agriculture  of  the  United 
States  In  accordance  with  section  6,  Public 
Law  89-544,  Laboratory  Animal  Welfare  Act, 
August  24,  1966,  as  amended  by  Public  Law 
91-579,  Animal  Welfare  Act  of  1970,  Decem¬ 
ber  24,  1970.  The  Contractor  shall  furnish 
evidence  of  such  registration  to  the  contract¬ 
ing  officer. 

(b)  The  Contractor  shall  acquire  animals 
used  in  research  and  development  programs 
from  a  dealer  licensed  by  the  Secretary  of 
Agriculture,  or  from  exempted  sources  In  ac¬ 
cordance  with  the  Public  Laws  enumerated 
In  (a)  above. 
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(c)  In  the  care  of  any  live  animals  used  or 
intent  >ed  for  use  in  the  performance  of  this 
contract  the  Contractor  shall  adhere  to  the 
principles  enunciated  In  the  “Guide  for 
Laboratory  Animal  Facilities  and  Care”  pre¬ 
pared  by  the  Institute  of  Laboratory  Animal 
Resources,  National  Academy  of  Sciences — 
National  Research  Council,  and  In  the  U.8. 
Department  of  Agriculture  s  regulations  and 
standards  Issued  under  the  Public  Laws 
enumerated  In  (a)  above.  In  case  of  conflict 
between  standards,  the  higher  standard  shall 
be  used.  Contractor  reports  on  portions  of  the 
contract  In  which  animals  were  used  shall 
contain  a  certlflcate  stating  that  the  animals 
were  cared  for  in  accordance  with  the  princi¬ 
ples  enunciated  In  the  Guide  for  Laboratory 
Animal  Facilities  and  Care  prepared  by  the 
Institute  of  Laboratory  Animal  Resources, 
NAS-NRC,  and/or  In  the  regulations  and 
st  andards  as  promulgated  by  the  Agricultural 
Research  Service,  USDA,  pursuant  to  the 
Laboratory  Animal  Welfare  Act  of  August  24, 
1966,  as  amended  (Public  Law  89-544  and 
Public  Law  95-579). 

Note:  The  Contractor  may  request  regis¬ 
tration  of  his  facility  and  a  current  listing 
of  licensed  dealers  from  the  Veterinarian  In 
Charge,  Animal  Health  Division,  USDA,  in 
the  capltol  city  of  the  State  In  which  his 
research  facility  Is  located.  (In  Florida,  the 
office  of  the  Veterinarian  In  Charge  Is  in 
Jacksonville.) 

§  7.30.^S3  Payment  of  interest  on  con¬ 
tractor's  claims. 

In  accordance  with  §  1.333  of  this 
chapter,  insert  the  clause  set  forth  in 
§  7.104-82. 

§  7.303-54  Rights  in  data. 

In  accordance  with  §  7.104-9  insert  the 
appropriate  clause,  or  clauses,  set  forth 
therein. 

§  7.304-8  [Revoked] 

§  7.304-9  [Revoked] 

8.  In  §  7.402-8  paragraphs  (a)  and  (b) 
are  revised;  §  7.402-23  is  revoked; 
§§  7.402-34,  7.403-48,  and  7.403-49  are 
added;  85  7.404-8  and  7.404-9  are  re¬ 
voked;  §  7.503-11  is  added;  §  7.504-2  is 
revised;  §  7.504-12  is  added;  5  7.602-23 
is  revised;  5  7.602-37  is  amended; 

§  7.602-49  is  added;  §7.603-42  is  revised; 
§8  7.603-51  and  7.603-52  are  added; 
§8  7.604-5,  7.604-6,  7.606-19,  and  7.606- 
20  are  revoked;  §  7.606-21  is  added; 
88  7.607  through  7.607-22  are  revised; 
88  7.607-23  through  7.607-29  are  revoked; 

§  7.608  is  amended:  5§  7.608-4  through 
7.608-17  are  added;  8  7.702-29  is 
amended;  8  7.702-53  is  added;  8  7.705-1 
is  revised:  in  §  7.705-5  the  title  of  the 
clause  is  amended  and  subparagraph 
(b)  (ii)  of  the  clause  is  amend^; 

5  7.705-27  is  added;  §  7.802-4  is  revised; 
in  8  7.901-6  the  title  of  the  clause  is 
amended  and  subparagraphs  (b)  (1) 
and  (2)  are  revised:  8  7.901-29  is  added; 

5  7.902-9  is  revised;  §  7.902-16  is  revoked; 

8  7.902-34  is  added;  8  7.1501-3  is  re¬ 
voked;  8  7.1501-4  is  revised:  85  7.1701-19, 
7.1702-17,  7.1902-21,  and  7.1902-22  are 
added:  7.1903-8  is  revised;  88  7.1903-47 
and  7.1909-27  are  added;  8  7.1910-10  Is 
revised;  and  8  7.1910-35  is  added,  as 
follows: 

§  7.402—8  Subcontracts. 

(a)  In  accordance  with  the  require¬ 
ments  in  8  23.201-2  of  this  chapter,  and 
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subject  to  the  instructions  in  paragraphs 
(b)  and  (c)  of  this  section,  insert  the 
following  clause. 

^UBCONTBACTS  (APBU.  1972) 

(a)  The  Contractor  shall  notify  the  Con¬ 
tracting  Officer  reasonably  In  advance  of 
entering  Into  any  subcontract  which  (1)  Is 
cost-reimbursement  type,  time  and  mate¬ 
rials,  or  labor-hour,  or  (U)  Is  flxed-prlce  type 
and  exceeds  In  dollar  amount  either  $25,000 
or  flve  percent  ( 5  % )  of  the  total  estimated 
coat  of  this  contract,  (111)  provides  for  the 
fabrication,  purchase,  rental.  Installation,  or 
other  acquisition  of  special  test  equipment 
having  a  value  in  excess  of  $1,000  or  of  any 
Items  of  industrial  facilities:  or  (Iv)  has  ex¬ 
perimental,  developmental,  or  research  work 
as  one  of  Its  purposes. 

(b)  In  the  case  of  a  proposed  subcontract 
which  (1)  Is  cost-reimbursement,  time  and 
materials,  or  labor-hour  which  would  Involve 
an  estimated  amount  in  pxcess  of  $10,000,  In¬ 
cluding  any  fee,  (11)  Is  proposed  to  exceed 
$100,000,  or  (111)  Is  one  of  a  number  of  sub¬ 
contracts  under  this  contract  with  a  single 
subcontractor  for  the  same  or  related  sup¬ 
plies  or  services  which,  in  the  aggregate  are 
expected  to  exceed  $100,000,  the  advance 
notlflcatlon  required  by  (a)  above  shall  In¬ 
clude  : 

(1)  A  description  of  the  supplies  or  serv¬ 
ices  to  be  called  for  by  the  subcontract; 

(2)  Identiflcatlon  of  the  proposed  subcon¬ 
tractor  and  an  explanation  of  why  and  how 
the  proposed  subcontractor  was  selected.  In¬ 
cluding  the  degree  of  competition  obtained; 

(3)  The  proposed  subcontract  price,  to¬ 
gether  with  the  Contractor’s  cost  or  price 
analysis  thereof; 

(4)  The  subcontractor’s  ciurent,  complete, 
and  accurate  cost  or  pricing  data  and  Cer¬ 
tlflcate  of  Current  Cost  or  Pricing  Data  when 
such  data  and  certlflcate  are  required  by 
other  provisions  of  this  contract  to  be  ob¬ 
tained  from  the  subcontractor; 

(5)  Identiflcatlon  of  the  type  of  subcon¬ 
tract  to  be  used; 

(6)  A  memorandum  of  negotiation  which 
seta  forth  the  principal  elements  of  the  sub¬ 
contract  price  negotiations.  A  copy  of  this 
memorandum  shall  be  retained  in  the  Con¬ 
tractor’s  flle  for  the  use  of  Government  re¬ 
viewing  authorities.  The  memorandum  shall 
be  in  sufficient  detail  to  reflect  the  most  slg- 
nlflcant  considerations  controlling  the  esteb- 
llshment  of  initial  or  revised  prices.  The 
memorandum  should  Include  an  explanation 
of  why  cost  or  pricing  data  was,  or  was  not 
required,  and,  if  it  was  not  required  in  the 
case  of  any  price  negotiation  in  excess  of 
$100,000,  a  statement  of  the  basis  for  deter¬ 
mining  that  the  price  resulted  from  or  was 
based  on*  adequate  price  competition,  estab¬ 
lished  catalog  at  market  prices  of  commercial 
items  sold  in  substantial  quantities  to  the 
general  public,  or  prices  set  by  law  or  regu¬ 
lation.  If  cost  or  pricing  data  was  submitted 
and  a  certlflcate  of  cost  or  pricing  data  was 
required,  the  memorandum  shall  reflect  the 
extent  to  which  reliance  was  not  placed  upon 
the  factual  cost  or  pricing  data  submitted 
and  the  extent  to  which  this  data  was  not 
used  by  the  Contractor  is  determining  the 
total  price  Objective  and  in  negotiating  the 
flnal  price.  ’The  memorandum  shall  also  re¬ 
flect  the  extent  to  which  it  was  recognized 
in  the  negotiation  that  any  cost  or  pricing 
data  submitted  by  the  subcontractor  was  not 
accurate,  complete,  or  current;  the  action 
taken  by  the  Contractor  and  the  subcontrac¬ 
tor  as  a  result;  and  the  effect,  if  any,  of 
s\ich  defective  data  on  the  total  price  nego¬ 
tiated.  Where  the  total  price  negotiated  dif¬ 
fers  signlflcantly  from  the  Contractor’s  total 
price  objective,  the  memorandum  shall  ex¬ 
plain  this  difference;  and 
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(7)  When  Incentives  are  used,  the  memo¬ 
randum  of  negotiation  shall  contain  an  ex¬ 
planation  of  the  incentive  fee/proflt  plan 
identifying  each  critical  performance  ele¬ 
ment,  personal  Judgments  used  to  quantify 
each  incentive  element,  reasons  for  incentives 
on  particular  performance  characteristics, 
and  a  brief  summary  of  trade-off  possibilities 
considered  as  to  cost,  performance,  and  time. 

(c)  The  Contractor  shall  obtain  the  writ¬ 
ten  consent  of  the  Contracting  Officer  prior 
to  placing  any  subcontract  for  which  advance 
notification  is  required  under  (a)  above.  The 
Contracting  Officer  may,  in  his  discretion, 
ratify  in  writing  any  such  subcontract;  such 
action  shall  constitute  the  consent  of  the 
Contracting  Officer  as  required  by  this  para¬ 
graph  (c). 

(d)  The  Contractor  agrees  that  no  subcon¬ 
tract  placed  under  this  contract  shall  provide 
for  payment  on  a  cost-plus-a-percentage-of- 
cost  basis. 

(e)  ’The  Contracting  Officer  may,  in  his  dis¬ 
cretion,  specifically  approve  in  writing  any  of 
the  provisions  of  a  subcontract.  However, 
such  approval  or  the  consent  of  the  Contract¬ 
ing  Officer  obtained  as  required  by  this  clause 
shall  not  be  construed  to  constitute  a  deter¬ 
mination  of  the  allowability  of  any  cost 
under  this  contract,  unless  such  approval 
specifically  provides  that  it  constitutes  a 
determination  of  the  allowability  of  such 
cost. 

(f)  ’The  Contractor  shall  give  the  Con¬ 
tracting  Officer  Immediate  notice  in  writing 
of  any  action  or  suit  filed,  and  prompt  notice 
of  any  claim  made  against  the  Contractor 
by  any  subcontractor  or  vendor  which  in  the 
opinion  of  the  Contractor,  may  result  in  liti¬ 
gation,  related  in  any  way  to  this  contract, 
with  respect  to  which  the  Contractor  may 
be  entitled  to  reimbursement  from  the  Gov¬ 
ernment. 

(g)  Notwithstanding  (c)  above,  the  Con¬ 
tractor  may  enter  into  subcontracts  within 
(1)  and  (11)  of  (a)  above,  without  the  con¬ 
sent  of  the  Contracting  Officer,  if  the  Con¬ 
tracting  Officer  has  approved  in  writing  the 
Contractor’s  procurement  system  and  the 
subcontract  is  within  the  scope  of  such  ap¬ 
proval.  (’This  subparagraph  (g)  however, 
shall  not  be  applicable  to  those  subcontracts 
subject  to  subparagraph  (J)  below,  if  any.) 

(h)  The  Contractor  shall  (1)  Insert  in  each 
price  redeterminAtlon  or  incentive  price  revi¬ 
sion  subcontract  hereunder  the  substance  of 
the  “Limitation  on  Payments”  paragraph  set 
forth  in  the  appropriate  clause  prescribed 
by  paragraph  7-108  of  the  Armed  Services 
Procurement  Regulation,  including  subpara¬ 
graph  (4)  thereof,  modified  to  omit  mention 
of  the  Government  and  reflect  the  position 
of  the  Contractor  as  purchaser  and  of  the 
subcontractor  as  vendor,  and  to  omit  that 
portion  of  subparagraph  (3)  thereof  relating 
to  tax  credits,  and  (11)  include  in  each  cost- 
reimbursement  type  subcontract  hereunder 
a  requirement  that  each  price  redetermlna- 
tlon  and  incentive  price  revision  subcontract 
thereunder  will  contain  the  substance  of  the 
"Limitation  on  Payments”  provision,  includ¬ 
ing  subparagraph  (4)  thereof,  modified  as 
outlined  in  (1)  above. 

(1)  To  facilitate  small  business  participa¬ 
tion  in  subcontracting  under  this  contract, 
the  Contractor  agrees  to  provide  progress 
payments  on  the  fixed-price  types  of  subcon¬ 
tracts  of  those  subcontractors  which  are 
small  business  concerns,  in  conformity  with 
the  standards  for  customary  progress  pay¬ 
ments  stated  in  paragraphs  503  and  514  of 
Appendix  E  at  the  Armed  Services  Procure¬ 
ment  Regulation,  as  in  effect  on  the  date  of 
this  contract.  The  Contractor  further  agrees 
that  the  need  for  such  progress  payments 
will  not  be  considered  as  a  handicap  or  ad¬ 
verse  factor  in  the  award  of  subcontracts. 
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(b)  Insert  the  following  additional 
subparagraph  to  the  clause  in  paragraph 
(a)  of  this  section,  in  accordance  with 
§  23.201-2(d)  of  this  chapter. 

(J)  Notwithstanding  approval  of  the  pro¬ 
curement  system,  the  Contractor  shall  not 
enter  Into  certain  subcontracts  or  classes  of 
subcontracts  set  forth  elsewhere  In  this  con¬ 
tract  without  the  prior  written  consent  of 
the  Contracting  Oflicer.  (April  1967) 

•  •  *  •  • 

§  7.402-23  [Revoked] 

§  7.402—34  Litiling  of  employment  open¬ 
ings  for  veterans. 

In  accordance  with  §12.1102-2  of  this 
chapter  insert  the  clause  set  forth  in 
§7.103-27. 

§  7.403—48  Payment  of  interest  on  con¬ 
tractors’  claims. 

In  accordance  with  §  1.333  of  this 
chapter,  insert  the  clause  set  forth  in 
§7.104-82. 

§  7.403—49  Rights  in  data. 

In  accordance  with  §  7.104-9  insert  the 
appropriate  clause,  or  clauses,  set  forth 
therein. 

§  7.404—8  [Revoked] 

§  7.404—9  [RevokfKl] 

§  7.503-11  Listing  of  employment  open¬ 
ings  for  veterans. 

In  accordance  with  §  12.1102-2  of  this 
chapter,  insert  the  clause  set  forth  in 
§7.103-27. 

§  7.504—2  Rights  in  data. 

In  accordance  with  §7.104-9  insert  the 
appropriate  clause,  or  clauses,  set  forth 
therein. 

§  7.504—12  Payment  of  interest  on  con¬ 
tractors'  claims. 

In  accordance  with  §  1.333  of  this 
chapter,  insert  the  clause  set  forth  in 
§  7.104-82. 

§  7.602—23  l.abor  standards  provisions. 

(a)  In  accordance  with  §18.703  of  this 
chapter,  insert  the  following  clauses. 

(1)  Davis-Bacon  Act. 

Davis-Bacon  Act  (40  TJ.S.C.  276  a  to  a-7) 
(February  1972) 

(a)  All  mechanics  and  laborers  employed 
or  working  directly  upon  the  site  of  the  work 
shall  be  paid  unconditionally  and  not  less 
often  than  once  a  week,  and  without  subse¬ 
quent  deduction  or  rebate  on  any  account 
(except  such  payroU  deductions  as  are  per¬ 
mitted  by  the  Copeland  Regulations  (29  CFR, 
Part  3) )  .the  full  amounts  due  at  time  of  pay¬ 
ment  computed  at  wage  rates  not  less  than 
the  aggregate  of  the  basic  hourly  rates  and 
the  rates  of  payments,  contributions,  or  costs 
for  any  fringe  benefits  contained  In  the  wage 
determination  decision  of  the  Secretary  of 
Labor  which  Is  attached  hereto  and  made  a 
part  hereof,  regardless  of  any  contractual 
relationship  which  may  be  aUeged  to  exist 
between  the  Contractor  or  subcontractor  and 
such  laborers  and  mechanics.  A  copy  of  such 
wage  determination  decision  shaU  be  kept 
posted  by  the  Contractor  at  the  site  of  the 
work  In  a  prominent  place  where  It  can  be 
easily  seen  by  the  workers. 

(b)  The  Contractor  may  discharge  his  obli¬ 
gation  under  this  clause  to  workers  In  any 
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classification  for  which  the  wage  determina¬ 
tion  decision  contains: 

(1)  Only  a  basic  hourly  rate  of  pay,  by 
making  payment  at  not  less  than  such  basic 
hourly  rate,  except  as  otherwise  provided  In 
the  Copeland  Regulations  (29  CFR,  Part 
3);  or 

(2)  Both  a  basic  hourly  rate  of  pay  and 
fringe  benefits  payments,  by  making  payment 
in  cash,  by  irrevocably  making  contributions 
pursuant  to  a  fund,  plan,  or  program  for, 
and/or  by  assuming  an  enforceable  commit¬ 
ment  to  bear  the  cost  of,  bona  fide  fringe 
benefits  contemplated  by  the  Davis-Bacon 
Act,  or  by  any  combination  thereof.  Contri¬ 
butions  made,  or  costs  assumed,  on  other 
than  a  weekly  basis  shall  be  considered  as 
having  been  constructively  made  or  assumed, 
during  a  weekly  period  to  the  extent  that 
they  apply  to  such  period.  Where  a  fringe 
benefit  Is  expressed  In  a  wage  determination 
In  any  manner  other  than  as  an  hourly  rate 
and  the  Contractor  pays  a  cash  equivalent 
or  provides  an  alternative  fringe  benefit,  he 
shall  furnish  information  with  his  payrolls 
showing  how  he  determined  that  the  cost 
incurred  to  make  the  cash  payment  or  to 
provide  the  alternative  fringe  benefit  Is  equal 
to  the  cost  of  the  wage  determination  fringe 
benefit.  In  any  case  where  the  Contractor 
provides  a  fringe  benefit  different  from  any 
contained  In  the  wage  determination,  he 
shall  similarly  show  how  he  arrived  at  the 
hourly  rate  shown  therefor.  In  the  event  of 
disagreement  between  or  among  the  Inter¬ 
ested  parties  as  to  an  equivalent  of  any 
fringe  benefit,  the  Contracting  Officer  shall 
submit  the  question,  together  with  his  rec¬ 
ommendation,  to  the  Secretary  of  Labor  for 
final  determination. 

(c)  The  assumption  of  an  enforceable 
commitment  to  bear  the  cost  of  fringe  bene¬ 
fits,  or  the  provision  of  any  fringe  benefits 
not  expressly  listed  in  section  1(b)(2)  of 
the  Davis-Bacon  Act  or  In  the  wage  deter¬ 
mination  decision  forming  a  part  of  the 
contract,  may  be  considered  as  pa3rment  of 
wages  only  with  the  approval  of  the  Secre¬ 
tary  of  Labor  pursuant  to  a  written  request 
by  the  Contractor.  The  Secretary  of  Labor 
may  require  the  Contractor  to  set  aside  as¬ 
sets,  in  a  separate  account,  to  meet  his 
obligations  under  any  unfunded  plan  or 
program. 

(d)  The  Contracting  Officer  shall  require 
that  any  class  of  laborers  or  mechanics,  in¬ 
cluding  apprentices  and  trainees,  which  Is 
not  listed  in  the  wage  determination  decision 
and  which  Is  to  be  employed  under  the  con¬ 
tract  shall  be  classified  or  reclassified  con¬ 
formably  to  the  wage  determination  decision 
and  shall  report  the  action  taken  to  the 
Secretary  of  Labor.  If  the  Interested  parties 
cannot  agree  on  the  proper  classification  or 
reclassification  of  a  particular  class  of  la¬ 
borers  or  mechanics,  including  apprentices 
and  trainees,  to  be  used,  the  Contracting 
Officer  shall  submit  the  question,  together 
with  his  recommendation,  to  the  Secretary 
of  Labor  for  final  determination. 

(e)  In  the  event  It  Is  found  by  the  Con¬ 
tracting  Officer  that  any  laborer  or  mechanic 
employed  by  the  Contractor  or  any  sub¬ 
contractor  directly  on  the  site  of  the  work 
covered  by  this  contract  has  been  or  is  being 
paid  at  a  rate  of  wages  less  than  the  rate 
of  wages  required  by  paragraph  (a)  of  this 
clause,  the  Contracting  Officer  may  (1)  by 
written  notice  to  the  Government  Prime 
Contractor  terminate  his  right  to  proceed 
with  the  work,  or  such  part  of  the  work 
as  to  which  there  has  been  a  failure  to  pay 
said  required  wages,  and  (11)  prosecute  the 
work  to  completion  by  contract  or  other¬ 
wise,  whereupon  such  Contractor  and  his 
Bvuretles  shall  be  liable  to  the  Government 
for  any  excess  costs  occasioned  the  Govern¬ 
ment  thereby. 


(f)  Paragraphs  (a)  through  (e)  of  the 
clause  shall  apply  to  this  contract  to  the 
extent  that  It  Is  (1)  a  prime  contract  with 
the  Government  subject  to  the  Davis- 
Bacon  Act  or  (11)  a  subcontract  also  subject 
to  the  Davis-Bacon  Act  under  such  prime 
contract. 

(2)  Contract  Work  Hours  and  Safety 
Standards  Act — overtime  compensation. 

Contract  Work  Hours  and  Safety  Stand¬ 
ards  Act — Overtime  Compensation  (40 

U.S.C.  327-330)  (February  1972) 

(a)  The  Contractor  shall  not  require  or 
permit  any  laborer  or  mechanic  In  any  work¬ 
week  In  which  he  Is  employed  on  any  work 
under  this  contract  to  work  In  excess  of 
eight  (8)  hours  In  any  calendar  day  or  In 
excess  of  forty  (40)  hours  In  such  workweek 
on  work  subject  to  the  provisions  of  the 
Contract  Work  Hours  and  Safety  Standards 
Act  unless  such  laborer  or  mechanic  re¬ 
ceives  compensation  at  a  rate  not  less  than 
one  and  one-half  times  his  basic  rate  of  pay 
for  all  such  hours  worked  In  excess  of  eight 
(8)  hours  In  any  calendar  day  or  In  excess 
of  forty  (40)  hours  In  such  workweek,  which¬ 
ever  is  the  greater  number  of  overtime  hours. 
The  “basic  rate  of  pay,”  as  used  In  this 
clause,  shall  be  the  amount  paid  per  hour, 
exclusive  of  the  Contractor’s  contribution  or 
cost  for  fringe  benefits  and  any  cash  pay¬ 
ment  made  In  lieu  of  providing  fringe  bene¬ 
fits.  or  the  basic  hourly  rate  contained  In  the 
wage  determination,  whichever  is  greater. 

(b)  In  the  event  of  any  violation  of  the 
provisions  of  paragraph  (a),  the  Contractor 
shall  be  liable  to  any  affected  employee  for 
any  amounts  due.  and  to  the  United  States 
for  liquidated  damages.  Such  liquidated 
damages  shall  be  computed  with  respect  to 
each  Individual  laborer  or  mechanic  em¬ 
ployed  In  violation  of  the  provisions  of  para¬ 
graph  (a)  in  the  sum  of  $10  for  each  calendar 
day  on  which  such  employee  was  required  or 
permitted  to  be  employed  on  such  work  In 
excess  of  eight  (8)  hours  or  In  excess  of  the 
standard  workweek  of  forty  (40)  hours  with¬ 
out  payment  of  the  overtime  wages  required 
by  paragraph  (a) . 

(3)  Apprentices  and  trainees. 

Apprentices  and  Trainees 
(February  1972) 

(a)  Apprentices  shall  be  permitted  to  work 
as  such  only  when  they  are  registered.  Indi¬ 
vidually,  under  a  bona  fide  apprenticeship 
program  registered  with  a  State  apprentice¬ 
ship  agency  which  Is  recognized  by  the  Bu¬ 
reau  of  Apprenticeship  and  Training,  U.S. 
Department  of  Labor;  or.  If  no  such  recog¬ 
nized  agency  exists  in  a  State,  under  a  pro¬ 
gram  registered  with  the  aforesaid  Bureau  of 
Apprenticeship  and  Training.  The  allowable 
ratio  of  apprentices  to  journeymen  In  any 
craft  classification  shall  not  be  greater  than 
the  ratio  permitted  to  the  Contractor  as  to 
his  entire  work  force  under  the  registered 
program.  Any  employee  listed  on  a  payroll  at 
an  apprentice  wage  rate,  who  Is  not  a  trainee 
as  defined  in  subparagraph  (b)  of  this  clause, 
who  is  not  registered  as  above,  shall  be  paid 
the  wage  rate  determined  by  the  Secretary  of 
Labor  for  the  classification  of  work  he  actu¬ 
ally  performed.  The  Contractor  shall  furnish 
written  evidence  of  the  registration  of  his 
program  and  apprentices  as  well  as  of  the 
ratios  allowed  and  the  wage  rates  required  to 
be  paid  thereunder  for  the  area  of  construc¬ 
tion.  prior  to  using  any  apprentices  in  the 
contract  work.  “Apprentice”  means  a  person 
employed  and  Individually  registered  in  a 
bona  fide  apprenticeship  program  registered 
with  the  U.S.  Department  of  Labor,  Bureau  of 
Apprenticeship  and  Training,  or  with  a  State 
apprenticeship  agency  recognized  by  the  Bu- 
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reau,  or  a  person  in  his  first  90  days  of  pro¬ 
bationary  emplojrment  as  an  apprentice  In 
such  an  apprenticeship  program,  who  Is  not 
Individually  registered  In  the  program,  but 
who  has  been  certified  by  the  Bureau  of  Ap¬ 
prenticeship  and  Training  or  a  State  Appren¬ 
ticeship  Council  to  be  eligible  for  probation¬ 
ary  employment  as  an  apprentice. 

(b)  Trainees  shall  be  permitted  to  work 
as  such  when  they  are  bona  fide  trainees  em¬ 
ployed  pursuant  to  a  program  approved  by 
the  U.S.  Department  of  Labor,  Manpower  Ad¬ 
ministration,  Bureau  of  Apprenticeship  and 
Training.  “Trainee”  means  a  person  receiving 
on-the-Job  training  In  a  construction  occu¬ 
pation  under  a  program  which  is  approved 
but  not  necessarily  sponsored  by  the  U.S. 
Department  of  Labor,  Manpower  Administra¬ 
tion,  Bureau  of  Apprenticeship  and  Training, 
and  which  Is  reviewed  from  time  to  time  by 
the  Manpower  Administration  to  Insure  that 
the  training  meets  adequate  standards. 

(c)  The  Contractor  shall  make  a  diligent 
effort  to  hire  for  performance  of  work  under 
this  contract  a  number  of  apprentices  or 
trainees,  or  both.  In  each  occupation,  which 
bears  to  the  average  number  of  the  Journey¬ 
men  in  that  occupation  to  be  employed  In 
the  performance  of  the  contract  the  applica¬ 
ble  ratio  as  set  forth  In  paragraph  (c)  (6)  of 
this  clause. 

(1)  The  Contractor  shall  assure  that 
twenty-five  percent  (25%)  of  such  appren¬ 
tices  or  trainees  In  each  occupation  are  In 
their  first  year  of  training,  where  feasible. 
Feasibility  here  involves  a  consideration  of 
(1)  the  availability  of  training  opportunities 
for  first  year  apprentices,  (11)  the  hazardous 
nature  of  the  work  for  beginning  workers 
and  (111)  excessive  unemployment  of  appren¬ 
tices  In  their  second  and  subsequent  years 
of  training. 

(2)  The  Contractor  shall,  during  the  per¬ 
formance  of  the  contract,  to  the  greatest 
extent  possible,  employ  the  number  of  ap¬ 
prentices  or  trainees  necessary  to  meet  cur¬ 
rently  the  requirements  of  paragraphs  (c) 
and  (c)  (1)  of  this  clause. 

(3)  The  Contractor  shall  maintain  records 
of  employment  on  this  contract  by  trade  of 
the  number  of  apprentices  and  trainees,  ap¬ 
prentices  and  trainees  In  first  year  of  train¬ 
ing.  and  of  journeymen,  and  the  wages  paid 
and  hours  of  work  of  such  apprentices, 
trainees  and  Journeymen.  In  addition,  the 
Contractor  who  claims  compliance  based  on 
the  criterion  set  forth  In  paragraph  (4)  (11) 
of  this  clause  shall  maintain  such  records 
of  employment  on  all  his  construction  work 
in  the  same  labor  market  area,  both  public 
and  private,  during  the  performance  of  this 
contract. 

(4)  The  Contractor  will  be  deemed  to  have 
made  a  “diligent  effort”  as  required  by  para¬ 
graph  (c)  If  during  the  performance  of  this 
contract,  he  accomplishes  at  least  one  of  the 
following  three  objectives:  (1)  The  Contrac¬ 
tor  employs  under  this  contract  a  number 
of  apprentices  and  trainees  by  craft,  at  least 
equal  to  the  ratios  established  In  accordance 
with  paragraph  (6)  if  this  clause,  or  (11) 
the  Contractor  employs,  on  all  his  construc¬ 
tion  work,  both  public  and  private,  in  the 
same  labor  market  area,  an  average  number 
of  apprentices  and  trainees  by  craft  at  least 
equal  to  the  ratios  established  in  accordance 
with  paragraph  (6)  of  this  clause,  or  (ill)  the 
Contractor  (A)  If  covered  by  a  collective 
bargaining  agreement,  before  commencement 
of  any  work  on  the  project,  has  given  written 
notice  to  all  Joint  apprenticeship  committees, 
the  local  U.S.  Employment  Security  Office, 
local  chapter  of  the  Urban  League,  Workers 
Defense  League,  or  other  local  organizations 
concerned  with  minority  employment,  and 
the  Bureau  of  Apprenticeship  and  Training 
Representatives,  U.S.  Department  of  Labor 


for  the  locality  of  the  work;  (B)  If  not 
covered  by  a  collective  bargaining  agreement, 
has  given  written  notice  to  all  of  the  groups 
stated  above,  except  Joint  apprenticeship 
committees,  and  will  In  addition  notify  all 
non-Jolnt  apprenticeship  sponsors  In  the 
labor  market  area;  (C)  has  employed  all 
qualified  applicants  referred  to  him  through 
normal  channels  (such  as  the  Employment 
Service,  the  Joint  Apprenticeship  Commit¬ 
tees,  and  where  applicable,  minority  orga¬ 
nizations  and  apprentice  outreach  programs 
who  have  been  delegated  this  function)  at 
least  up  to  the  number  of  such  apprentices 
and  trainees  required  by  paragraph  (6)  of 
this  clause;  (D)  notice,  as  referred  to  herein, 
will  Include  at  least  the  Contractor’s  name 
and  address.  Job  site  address,  value  of  the 
contract,  expected  starting  and  completion 
dates,  the  estimated  average  number  of  em¬ 
ployees  in  each  occupation  to  be  employed 
over  the  duration  of  the  contract  work,  and 
a  statement  of  his  willingness  to  employ  a 
number  of  apprentices  and  trainees  at  least 
equal  to  the  ratios  established  In  accordance 
with  paragraph  (6)  of  this  clause.  A  copy 
of  this  notice  shall  be  furnished  to  the  Con¬ 
tracting  Officer  upon  request. 

(5)  The  Contractor  shall  supply,  to  the 
Contracting  Officer,  and  to  the  Secretary  of 
Labor,  a  report  at  three  month  Intervals 
during  performance  of  the  contract  and  after 
completion  of  contract  performance  a  state¬ 
ment  describing  steps  taken  toward  making 
a  diligent  effort  and  containing  a  breakdown 
by  craft,  of  hours  worked  and  wages  paid 
for  first  year  apprentices  and  trainees,  other 
apprentices  and  trainees,  and  Journeymen. 

(6)  ITie  applicable  ratios  of  apprentices 
and  trainees  to  Journeymen  in  any  occupa¬ 
tion  for  the  purpose  of  this  clause  shall  be 
as  follows:  (1)  In  any  occupation  the  appli¬ 
cable  ratio  of  apprentices  and  trainees  to 
Journeymen  shall  be  equal  to  the  predomi¬ 
nant  ratio  for  the  occupation  in  the  area 
where  the  construction  is  being  undertaken, 
set  forth  In  collective  bargaining  agreements, 
or  other  employment  agreements,  and  avail¬ 
able  through  the  Bureau  of  Apprenticeship 
and  Training  Representative,  U.S.  Depart¬ 
ment  of  Labor  for  the  locality  of  the  work. 
(11)  For  any  occupation  for  which  no  ratio  Is 
found,  the  ratio  of  apprentices  and  trainees 
to  Journeymen  shall  be  determined  by  the 
Contractor  In  accordance  with  the  recom¬ 
mendations  set  forth  In  the  Standards  of  the 
National  Joint  Apprentice  Conunlttee  for  the 
occupation,  which  are  on  file  at  offices  of  the 
U.S.  Department  of  Labor's  Bureau  of  Ap¬ 
prenticeship  and  Training,  (ill)  For  any  oc¬ 
cupation  for  which  no  such  recommenda¬ 
tions  are  found,  the  ratio  of  apprentices  and 
trainees  to  Journeymen  shall  be  at  least  one 
apprentice  or  trainee  for  every  five  Journey¬ 
men. 

Note:  Paragraphs  (a)  and  (b)  of  this 
clause  apply  to  contracts  In  excess  of  52,000; 
in  addition,  paragraph  (c)  applies  to  con¬ 
tracts  in  excess  of  $10,000. 

(4)  Payrolls  and  basic  records. 

Payrolls  and  Basic  Records  (June  1969) 

(a)  The  Contractor  shall  maintain  pay¬ 
rolls  and  basic  records  relating  thereto  dur¬ 
ing  the  course  of  the  work  and  shall  preserve 
them  for  a  period  of  three  (3)  years  there¬ 
after  for  all  laborers  and  mechanics  working 
at  the  site  of  the  work.  Such  records  shall 
contain  the  name  and  address  of  each  such 
employee,  his  correct  classification,  rate  of 
pay  (Including  rates  of  contributions  for,  or 
^costs  assumed  to  provide,  fringe  benefits), 
dally  and  weekly  number  of  hours  worked, 
deductions  made  and  actual  wages  paid. 
Whenever  the  Contractor  has  obtained  tip- 
proval  from  the  Secretary  of  Labor  as  pro¬ 


vided  In  paragraph  (c)  of  the  clause  entitled 
“Davls-Bacon  Act,”  he  shall  maintain  records 
which  show  the  commitment.  Its  approval, 
written  communication  of  the  plan  or  pro¬ 
gram  to  the  laborers  or  mechanics  affected, 
and  the  costs  anticipated  or  Incurred  under 
the  plan  or  program. 

(b)  The  Contractor  shall  submit  weekly  a 
copy  of  all  payrolls  to  the  Contracting  Officer. 
The  Oovernment  Prime  Contractor  shall  be 
responsible  for  the  submission  of  copies  of 
payrolls  of  all  subcontractors.  The  copy  shall 
be  accompanied  by  a  statement  signed  by 
the  Contractor  indicating  that  the  payrolls 
are  ccrrect  and  complete,  that  the  wage  rates 
contained  therein  are  not  less  than  those 
determined  by  the  Secretary  of  Labor,  and 
that  the  classifications  set  forth  for  each 
laborer  or  mechanic  conform  with  the  work 
he  performed.  Weekly  submission  of  the 
“Statement  of  Compliance”  required  under 
this  contract  and  the  Copeland  Regulations 
of  the  Secretary  of  Labor  (29  CFR,  Part  3) 
shall  satisfy  the  requirement  for  submission 
of  the  above  statement.  The  Contractor  shall 
submit  also  a  copy  of  any  approval  by  the 
Secretary  of  Labor  with  respect  to  fringe 
benefits  which  Is  required  by  paragraph  (c) 
of  the  clause  entitled  “Davls-Bacon  Act." 

(c)  The  Contractor  shall  make  the  rec¬ 
ords  required  under  this  clause  available  for 
Inspection  by  authorized  representatives  of 
the  Contracting  Officer  and  the  Department 
of  Labor,  and  shall  permit  such  representa¬ 
tives  to  interview  employees  during  working 
hours  on  the  Job. 

(5)  Compliance  With  Copeland  Regu¬ 
lations. 

Compliance  With  Copeland  Regulations 
(June  1964) 

The  Contractor  shall  comply  with  the 
Copeland  Regulations  of  the  Secretary  of 
Labor  (29  CFR,  Part  3)  which  are  Incorpo¬ 
rated  herein  by  reference. 

(6)  Withholding  of  funds. 

Withholding  of  Funds  (February  1972) 

(a)  The  Contracting  Officer  may  withhold 
or  cause  to  be  withheld  from  the  Oovernment 
Prime  Contractor  so  much  of  the  accrued 
payments  or  advances  as  may  be  considered 
necessary  (1)  to  pay  laborers  and  mechanics. 
Including  iq>prentices  and  trainees,  employed 
by  the  Contractor  or  any  subcontractor  on 
the  work  the  Tull  amount  of  wages  required 
by  the  contract,  and  (U)  to  satisfy  any  liabil¬ 
ity  of  any  Contracts  for  liquidated  damages 
under  the  clause  hereof  entitled  “Contract 
Work  Hours  and  Safety  Standards  Act — 
Overtime  Compensation.” 

(b)  If  any  Contractor  falls  to  pay  any 
laborer  or  mechanic  Including  any  apprentice 
or  trainee  employed  or  working  on  the  site 
of  the  work,  all  or  part  of  the  wages  required 
by  the  contract,  the  Contracting  Officer  may. 
after  written  notice  to  the  Government 
Prime  Contractor,  take  such  action  as  may 
be  necessary  to  cause  suspension  of  any  fur¬ 
ther  payments  or  advances  until  such  viola¬ 
tions  have  ceased. 

(7)  Subcontracts. 

Subcontracts  (February  1972) 

The  Contractor  agrees  to  Insert  the  clauses 
hereof  entitled  “Davls-Bacon  Act,”  “Con¬ 
tract  Work  Hours  and  Safety  Standards 
Act — Overtime  Compensation,”  “Apprentices 
and  Trainees,”  “Payrolls  and  Basic  Records.” 
“Compliance  with  Ci^eland  Regulations,” 
“Withholding  of  Funds."  “Subcontracts,”  and 
“Contract  Termination — Debarment”  in  all 
subcontracts.  The  term  "Contractor”  as  used 
in  such  clauses  In  any  subcontract  shall  be 
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deemed  to  refer  to  the  subcontractor  ex¬ 
cept  In  the  phrase  “Oovemment  Prime 
Contractor.” 

(8)  Contract  termination — debarment. 

Contract  Termination — ^Debarment  (April 
1972) 

A  breach  of  the  clauses  hereof  entitled 
•‘Davis-Bacon  Act,”  “Contract  Work  Hours 
and  Safety  Standards  Act — Overtime  Com¬ 
pensation,”  "Apprentices  and  Trainees,” 
“Payrolls  and  Basic  Records,”  “Compliance 
With  Copeland  Regulations,”  “Withholding 
of  Funds,”  and  “Subcontracts”  may  be 
grounds  for  termination  of  the  contract,  and 
for  debarment  as  provided  in  29  CPR  5.6. 

(b)  In  the  case  of  construction  con¬ 
tracts  with  a  State  or  political  subdivi¬ 
sion  thereof,  in  accordance  with  §  18.- 
703-3  of  this  chapter,  preface  the  clauses 
required  by  paragraph  (a)  of  this  section 
with  the  following  provision. 

The  Contractor  agrees  to  comply  with  the 
requirements  of  the  Contract  Work  Hours 
Standards  Act  and  to  Insert  the  following 
clauses  In  all  subcontracts  hereunder  with 
private  persons  or  firms. 

§  7.602—37  SubconlractorK. 

Subcontractors  (February  1972) 

Within  7  days  after  the  award  of  any  sub¬ 
contractor  either  by  himself  or  a  subcon¬ 
tractor,  the  Contractor  shall  deliver  to  the 
Contracting  Officer  a  statement  setting  forth 
the  name  and  address  of  the  subcontractor 
and  a  summary  description  of  the  work  sub¬ 
contracted.  The  Contractor  shall  at  the  same 
time  furnish  a  statment  signed  by  the  sub¬ 
contractor  acknowledging  the  inclusion  In 
his  subcontract  of  the  clauses  of  this  con¬ 
tract  entitled  “Equal  Opportunity,”  “Davis- 
Bacon  Act,”  “Contract  Work  Hours  and 
Safety  Standards  Act-Overtime  Compensa¬ 
tion,”  “Apprentices  and  Trainees,”  “Payrolls 
and  Basic  Records,”  “Compliance  with  Cope¬ 
land  Regulations,”  “Withholding  of  Funds,” 
“Subcontracts,”  and  “Contract  Termination 
Debarment.”  Nothing  contained  In  this  con¬ 
tract  shall  create  any  contractual  relation  be¬ 
tween  the  subcontractor  and  the  Govern¬ 
ment. 

§  7.602—49  Listing  of  employment  open¬ 
ings  for  veterans. 

In  accordance  with  §  12.1102-2  of  this 
chapter  insert  the  clause  set  forth  in 
5  7.103-27. 

§  7.603—42  Arrhitertural  designs  and 
data — Government  rights. 

(a)  In  accordance  with  §  18.910-1  (a), 
of  this  chapter  insert  one  of  the  following 
clauses,  if  appropriate. 

(1)  Government  rights  (unlimited). 

OOVERNilENT  RIGHTS  (UNLIMITED) 

(April  1972) 

The  Government  shall  have  unlimited 
rights,  for  the  benefit  of  the  Government,  In 
all  drawings,  designs,  specifications,  notes  and 
other  work  developed  in  the  performance  of 
this  contract.  Including  the  right  to  use 
same  on  any  other  Government  work  without 
additional  cost  to  the  Government;  and  with 
respect  thereto  the  Contractor  agrees  to  and 
does  hereby  grant  to  the  Oovemment  a 
royalty-free  license  to  all  such  data  which  he 
may  cover  by  copyright  and  to  all  designs  as 
to  which  he  may  assert  any  lights  or  establish 
any  claim  under  the  design  patent  or  copy¬ 
right  laws.  The  Contractor  for  a  period  of 
three  (3)  years  after  completion  of  the  proj¬ 
ect  agrees  to  furnish  and  to  provide  access 


to  the  originals  or  copies  of  all  such  materials 
on  the  request  of  the  Contracting  Officer. 

(2)  Drawings  and  other  data  to  be¬ 
come  property  of  Government. 

Drawings  and  Other  Data  To  Become  niop- 
ERTT  or  Government  (April  1972) 

All  designs,  drawings,  specifications,  notes, 
and  other  work  developed  in  the  performance 
of  this  contract  shall  be  and  remain  the 
sole  property  of  the  Oovemment  and  may  be 
used  on  any  other  work  without  additional 
compensation  to  the  Contractor.  With  respect 
thereto,  the  Contractor  agrees  not  to  assert 
any  rights  and  not  to  establish  any  claim 
under  the  design  patent  or  copyright  laws. 
The  Contractor  for  a  period  of  3  years  after 
completion  of  the  project  agrees  to  furnish 
and  provide  access  to  all  retained  materials 
on  the  request  of  the  Contracting  Officer.  Un¬ 
less  otherwise  provided  in  this  contract,  the 
Contractor  shall  have  the  right  to  retain 
copies  of  all  such  materials  beyond  such 
period. 

(b)  In  accordance  with  S§  18.910-2 
and  18.910-3,  of  this  chapter  insert  the 
appropriate  clause  or  clauses  in  §  7.104-9. 

§  7.603—51  Payment  of  interest  on  eon- 
traetors'  claims. 

In  accordance  with  §  1.333  of  this 
chapter,  insert  the  clause  set  forth  in 
§  7.104-82. 

§  7.603—52  Rights  in  data. 

In  accordance  with  §  7.104-9  insert  the 
appropriate  clause,  or  clauses,  set  forth 
therein. 

§  7.604-5  [Revoked] 

§  7.604-6  [Revoked] 

§  7.606-19  [Revoked] 

§  7.606-20  [Revoked] 

§  7.606—21  Payment  of  interest  on  eon- 
traetors  claims. 

In  accordance  with  S  1.333  of  this 
chapter,  insert  the  clause  set  forth  In 
§7.104-82. 

§  7.607  Required  clauses  for  fixed-price 
architect-engineer  contracts. 

The  following  clauses  shall  be  inserted 
in  all  fixed-price  architect-engineer  con¬ 
tracts: 

§  7.607—1  Definitions. 

Definitionb  (April  1972) 

(a)  The  term  “head  of  the*  agency”  or 
"Secretary”  as  used  herein  means  the  Secre¬ 
tary,  or  any  other  head  of  the  executive  or 
military  department  or  other  Federal  agency; 
and  the  term  “his  duly  authorized  represent¬ 
ative”  means  any  person  or  persons  or  board 
(other  than  the  Contracting  Officer)  au¬ 
thorized  to  act  for  the  head  of  the  agency  or 
the  Secretary. 

(b)  The  term  “Contracting  Officer"  as  used 
herein  means  the  person  executing  this  con¬ 
tract  on  behalf  of  the  Oovemment  and  In¬ 
cludes  a  duly  appointed  successor  or  au¬ 
thorized  representative. 

§  7.607—2  Responsibility  of  the  arclii- 
tfH;t-cngineer. 

Responsibilitt  of  the  Architect-Engineer 
(April  1972) 

(a)  The  Architect-Engineer  shall  be  re¬ 
sponsible  for  the  professional  quality,  tech, 
nlcal  accuracy  and  the  coordination  of  all  de. 


signs,  drawings,  Bpeclficatlons,  and  other 
services  furnished  hy  the  Architect-Engineer 
under  this  contract.  Hie  Architect-Engineer 
shall,  without  additional  compensation,  cor¬ 
rect  or  revise  any  errors  or  deficiencies  in  his 
designs,  drawings,  specifications,  and  other 
services. 

(b)  Neither  the  Government’s  review,  ap¬ 
proval  or  acceptance  of,  nor  payment  for,  any 
of  the  services  required  under  this  contract 
shall  be  construed  to  operate  as  a  waiver  of 
any  rights  under  this  contract  or  of  any 
cause  of  action  arising  out  of  the  perform¬ 
ance  of  this  contract,  and  the  Architect- 
Engineer  shall  be  and  remain  liable  to  the 
Government  In  accordance  with  applicable 
law  for  all  damages  to  the  Government 
caused  by  the  Architect-Engineer's  negligent 
performance  of  any  of  the  services  furnished 
under  this  contract. 

(c)  The  rights  and  remedies  of  the  Govern¬ 
ment  provided  for  under  this  contract  are  in 
addition  to  any  other  rights  and  remedies 
provided  hy  law. 

§  7.607—3  Oiungrs. 

Changes  (April  1972) 

(a)  The  Contracting  Officer  may,  at  any 
time,  by  written  order,  make  changes  within 
the  general  scope  of  the  contract  In  the  serv¬ 
ices  to  be  performed.  If  such  changes  cause 
an  Increase  or  decrease  In  the  Architect- 
Engineer’s  cost  of,  or  time  required  for,  per¬ 
formance  of  any  services  under  this  contract, 
whether  or  not  changed  by  any  order,  an 
equitable  adjustment  shall  be  made  and  the 
contract  shall  be  modified  In  writing  ac¬ 
cordingly.  Any  claim  of  the  Architect- 
Engineer  for  adjustment  under  this  clause 
must  be  asserted  In  writing  within  30  days 
from  the  date  of  receipt  by  the  Architect- 
Engineer  of  the  notification  of  change  unless 
the  Contracting  Officer  grants  a  further 
period  of  time  before  the  date  of  final  pay¬ 
ment  under  the  contract. 

(b)  No  services  for  which  an  additional 
cost  or  fee  will  be  charged  by  the  Architect- 
Engineer  shall  be  furnished  without  the 
prior  written  authorization  of  the  Contract¬ 
ing  Officer. 

§  7.607—4  Termination. 

Termination  (April  1972) 

(a)  The  Contracting  Officer  may,  by  writ¬ 
ten  notice  to  the  Architect-Engineer,  termi¬ 
nate  this  contract  In  whole  or  in  psut  at  any 
time,  either  for  the  Government’s  conven¬ 
ience  or  because  of  the  failure  of  the 
Architect-Engineer  to  fulfill  his  contract 
obligations.  Upon  receipt  of  such  notice,  the 
Architect-Engineer  shall:  (1)  Immediately 
discontinue  all  services  affected  (unless  the 
notice  directs  otherwise),  and  (2)  deliver  to 
the  Contracting  Officer  all  data,  drawings, 
specifications,  reports,  estimates,  summaries, 
and  such  other  Information  and  materials 
as  may  have  been  accumulated  by  the 
Architect-Engineer  In  performing  this  con¬ 
tract,  whether  completed  or  In  process. 

(b)  If  the  termination  Is  for  convenience 
of  the  Government,  an  equitable  adjustment 
in  the  contract  price  shall  be  made,  but  no 
amount  shall  be  allowed  for  anticipated 
profit  on  unperformed  services. 

(c)  If  the  termination  is  due  to  the  failure 
of  the  Architect-Engineer  to  fulfill  his  con¬ 
tract  obligations,  the  Government  may  take 
over  the  work  and  prosecute  the  same  to 
completion  by  contract  or  otherwise.  In  such 
case,  the  Architect-Engineer  shall  be  liable 
to  the  Government  for  any  additional  cost 
occasioned  to  the  Government  thereby. 

(d)  If,  after  notice  of  termination  for 
failure  to  fulfill  contract  obligations,  it  is 
determined  that  the  Architect-Engineer  had 
not  so  failed,  the  termination  shall  be 
deemed  to  have  been  effected  for  the  con- 
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venience  of  the  Oovermnent.  In  such  event, 
adjustment  In  the  contract  price  shall  be 
made  as  provided  In  paragraph  (b)  of  this 
clause. 

(e)  The  rights  and  remedies  of  the  Gov¬ 
ernment  provided  In  this  clause  are  In  addi¬ 
tion  to  any  other  rights  and  remedies  pro¬ 
vided  by  law  or  under  this  contract. 

§  7.607—5  Disputes. 

(a)  Except  as  provided  in  paragraph 

(b)  of  this  section,  insert  the  following 
clause: 

Disputes  (Apeil  1972) 

(a)  Except  as  otherwise  provided  In  this 
contract,  any  dispute  concerning  a  question 
of  fact  arising  under  this  contract  which  Is 
not  disposed  of  by  agreement  shall  be  decided 
by  the  Contracting  Officer,  who  shall  reduce 
his  decision  to  writing  and  mail  or  other¬ 
wise  furnish  a  copy  thereof  to  the  Architect- 
Engineer.  The  decision  of  the  Contracting 
Officer  shall  be  final  and  conclusive  unless, 
within  30  days  from  the  date  of'  receipt  of 
such  copy,  the  Architect-Engineer  malls  or 
otherwise  furnishes  to  the  Contracting  Officer 
a  written  appeal  addressed  to  the  head  of 
the  agency  Involved.  The  decision  of  the  head 
of  the  agency  or  his  duly  authorized  rep¬ 
resentative  for  the  determination  of  such 
appeals  shall  be  final  and  conclusive.  This 
provision  shall  not  be  pleaded  in  any  suit 
involving  a  question  of  fact  arising  under 
this  contract  as  limiting  Judicial  review  of 
any  such  decision  to  cases  where  fraud  by 
such  official  or  his  representative  or  board  Is 
alleged:  Provided,  however.  That  any  such 
decision  shall  be  final  and  conclusive  unless 
the  same  is  fraudulent  or  capricious  or  arbi¬ 
trary  or  so  grossly  erroneous  as  necessarily  to 
Imply  bad  faith  or  Is  not  supported  by  sub¬ 
stantial  evidence.  In  connectilon  with  any 
appeal  preceding  under  this  clause,  the 
Architect-Engineer  shall  be  afforded  an  op¬ 
portunity  to  be  beard  and  to  offer  evidence  in 
support  of  his  appeal.  Pending  final  decision 
of  a  dispute  hereunder,  the  Architect- 
Engineer  shall  proceed  diligently  with  the 
performance  of  the  contract  and  In  accord¬ 
ance  with  the  Contracting  Officer's  decision. 

(b)  This  Disputes  clause  does  not  preclude 
consideration  of  questions  of  law  In  connec¬ 
tion  with  decisions  provided  for  In  paragraph 
(a)  above.  Nothing  In  this  contract,  however, 
shall  be  construed  as  making  final  the  deci¬ 
sion  of  any  administrative  official,  representa¬ 
tive,  or  board  on  a  question  of  law. 

In  accordance  with  departmental  proce¬ 
dures,  the  foregoing  clause  may  be  modi¬ 
fied  to  provide  for  intermediate  appeal  in 
overseas  areas.  The  decision  shall,  if 
mailed,  be  sent  by  certified  mail,  return 
receipt  requested. 

(b)  In  procurement  to  be  performed 
outside  the  United  States,  its  possessions 
and  Puerto  Rico,  where  it  is  anticipated 
that  the  architect-engineer  will  be  a  for¬ 
eign  firm,  one  of  the  clauses  provided  for 
in  9  7.103-12(b)  will  be  inserted  in  ac¬ 
cordance  with  the  instructiems  therein, 
substituting  “Architect-Engineer”  for 
“Contractor.” 

(c)  The  form  in  which  the  contracting 
oflBcer  shall  notify  the  architect-engineer 
of  his  decision  imder  the  Disputes  Clause, 
is  set  forth  in  §  1.314  of  this  chapter. 

§  7.607—6  Assignment  of  claims. 

Assignment  of  Claims  (Apeil  1972) 

(a)  Pureuant  to  the  provisions  of  the  As¬ 
signment  of  Claims  Act  of  1940,  as  amended 
(31  n.S.C.  203,  41  U.S.C.  15) .  If  this  contract 
provides  for  payments  aggregating  $1,000  or 
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more,  claims  for  moneys  due  or  to  become  due 
the  Architect-Engineer  from  the  Government 
under  this  contract  may  be  assigned  to  a 
bank,  trust  company,  or  other  financing  In¬ 
stitution,  Including  any  Federal  lending 
agency,  and  may  thereafter  be  further  as¬ 
signed  and  reassigned  to  any  such  Institu¬ 
tion.  Any  such  assignment  or  reassignment 
shall  cover  all  amounts  payable  under  this 
contract  and  not  already  paid,  and  shall  not 
be  made  to  more  than  one  party  except  that 
any  such  assignment  or  reassignment  may 
be  made  to  one  party  as  agent  or  trustee  for 
two  or  more  parties  participating  In  such 
financing.  Unless  otherwise  provided  In  this 
contract,  payments  to  assignee  of  any  mon¬ 
eys  due  or  to  become  due  under  this  con¬ 
tract  shall  not,  to  the  extent  provided  In  said 
Act,  as  amended,  be  subject  to  reduction  or 
setoff.  (The  preceding  sentence  applies  only 
if  this  contract  Is  made  In  time  of  war  or 
national  emergency  as  defined  in  said  Act; 
and  Is  with  the  Department  of  Defense,  the 
General  Services  Administration,  the  Atomic 
Energy  Commission,  the  National  Aeronau¬ 
tics  and  Space  Administration,  the  Federal 
Aviation  Administration,  or  any  other  depart¬ 
ment  or  agency  of  the  United  States  des¬ 
ignated  by  the  President  pursuant  to  Clause  4 
of  the  proviso  of  section  1  of  the  Assignment 
of  Claims  Act  of  1940,  as  amended  by  the  Act 
of  May  15.  1951,  65  Stat.  41.) 

(b)  In  no  event  shall  copies  of  this  con¬ 
tract  or  of  any  plans,  specifications,  or  other 
similar  documents  relating  to  work  under 
this  contract.  If  marked  “Top  Secret,”  “Se¬ 
cret.”  or  “Confidential,”  be  furnished  to  any 
assignee  of  any  claim  arising  under  this  con¬ 
tract  or  to  any  other  person  not  entitled  to 
receive  the  same.  However,  a  copy  of  any  part 
or  all  of  this  contract  so  marked  may  be 
furnished,  or  any  Information  contained 
therein  may  be  disclosed,  to  such  assignee 
upon  the  prior  written  authorization  of  the 
Contracting  Officer. 

§  7.607—7  Archileclural  de!^igiis  and 

data — Government  right.**. 

(a)  Except  as  provided  In  paragraph 
(b)  of  this  section,  insert  the  following 
clause: 

Goveenment  Rights  (Unlimited) 

(Apeil  1972) 

The  Government  shall  have  unlimited 
rights,  for  the  benefit  of  the  Government,  In 
all  drawings,  designs,  specifications,  notes 
and  other  work  developed  In  the  performance 
of  this  contract.  Including  the  right  to  use 
same  on  any  other  Government  work  with¬ 
out  additional  cost  to  the  Government;  and 
with  respect  thereto  the  Architect-Engineer 
agrees  to  and  does  hereby  grant  to  the  Gov¬ 
ernment  a  royalty-free  license  to  all  such 
data  which  he  may  cover  by  cm>yrlgbt  and 
to  all  designs  as  to  which  he  may  assert  any 
rights  or  establish  any  claim  under  the  de¬ 
sign  patent  or  copyright  laws.  The  Architect- 
Engineer  for  a  period  of  three  (3)  years 
after  completion  of  the  project  agrees  to 
furnish  and  to  provide  access  to  the  originals 
or  copies  of  all  such  materials  on  the  request 
of  the  Contracting  Officer. 

(b)  When,  in  accordance  with  9 18.910- 
1(a)(1)  of  this  chapter,  it  is  desired  to 
acquire  exclusive  control  of  data  pertain¬ 
ing  to  design,  the  unlimited  rights  clause 
in  paragraph  (a)  of  this  section  shall  be 
deleted  from  Standard  Form  253  and  the 
following  clause  substituted  therefor: 

Dbawings  and  Otheb  Data  To  Become 

Pbopeett  op  Goveenment  (Apeil  1972) 

All  designs,  drawings,  specifications,  notes, 
and  other  work  develop^  In  the  performance 
of  this  contract  shall  be  and  remain  the  sole 
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property  of  the  Government  and  may  be  used 
on  any  other  work  without  additional  com¬ 
pensation  to  the  Architect-Engineer.  With 
respect  thereto,  the  Architect-Engineer 
agrees  not  to  assert  any  rights  and  not  to 
establish  any  claim  under  the  design  patent 
or  copyright  laws.  The  Architect-Engineer 
for  a  period  of  3  years  after  completion  of 
the  project  agrees  to  furnish  and  provide 
access  to  all  retained  materials  on  the  re¬ 
quest  of  the  Contracting  Officer.  Unless 
otherwise  provided  in  this  contract,  the 
Architect-Engineer  shall  have  the  right  to 
retain  copies  of  all  such  materials  beyond 
such  period. 

§  7.607—8  Examinalion  of  riH'ords  by 
('.omiitroller  General. 

Insert  the  clause  in  9  7.104-15  substi¬ 
tuting  “Architect-Engineer”  for  “Con¬ 
tractor.”  Where  Standard  Form  253  is 
used,  it  will  be  necessary  to  delete  Clause 
8  and  insert  the  clause  in  9  7.104-15 
under  the  “Alterations”  clause  of  the 
contract. 

§  7.607—9  (^veiiunt  again**l  eoniingent 
fees. 

Covenant  Against  Contingent  Fees 
(Apeil  1972) 

The  Architect-Engineer  warrants  that  no 
person  or  selling  agency  has  been  employed 
or  retained  to  solicit  or  secure  this  contract 
upon  an  agreement  or  understanding  for  a 
commission,  percentage,  brokerage,  or  con¬ 
tingent  fee,  excepting  bona  fide  employees  or 
bona  fide  established  commercial  or  selling 
agencies  maintained  by  the  Architect-En¬ 
gineer  for  the  purpose  of  securing  business. 
For  breach  or  violation  of  this  warranty  the 
Government  shall  have  the  right  to  annul 
this  contract  without  liability  or  In  Its  dis¬ 
cretion  to  deduct  from  the  contract  price 
or  consideration,  or  otherwise  recover,  the 
full  amount  of  such  commission,  percentage, 
brokerage,  or  contingent  fee. 

§  7.607—10  Officials  nol  tu  benetil. 

Officials  not  to  Benefit  (Apeil  1972) 

No  member  of  or  delegate  to  Congress,  or 
resident  commissioner,  shall  be  admitted  to 
any  share  or  part  of  this  ccmtract,  or  to  any 
benefit  that  may  arise  therefrom;  but  this 
provision  shaU  not  be  construed  to  extend  to 
this  contract  If  made  with  a  corporation  for 
Its  general  benefit. 

§  7.607—11  Conlracl  Work  Hours  anil 
Safely  Standards  Act— overtime  com¬ 
pensation. 

CONTEACT  WOEK  HOUES  AND  SAFETY  STANDAEDS 
Act — OvEETiME  Compensation  (Apeil  1972) 

This  contract,  to  the  extent  that  it  is  of  a 
character  specified  In  the  Contract  Work 
Hours  and  Safety  Standards  Act  (40  U.S.C. 
327-333),  Is  subject  to  the  following  provi¬ 
sions  and  to  all  other  applicable  provisions 
and  exceptions  of  such  Act  and  the  regula¬ 
tions  of  the  Secretary  of  Labor  thereunder. 

(a)  Overtime  requirements.  No  Architect- 
Engineer  or  subcontractor  contracting  for 
any  part  of  the  contract  work  which  may  re¬ 
quire  or  involve  the  employment  of  laborers 
or  mechanics  shall  require  or  permit  any 
laborer  or  mechanic  In  any  workweek  In 
which  he  is  employed  on  such  work  to  work 
In  excess  of  8  hours  in  any  calendar  day  or  in 
excess  of  40  hours  In  such  workweek  on  work 
subject  to  the  provisions  of  the  Contract 
Work  Hours  and  Safety  Standards  Act  unless 
such  laborer  or  mechanic  receives  compensa¬ 
tion  at  a  rate  not  less  than  one  and  one-half 
times  his  basic  rate  of  pay  for  all  such  hours 
worked  In  excess  of  8  hours  In  any  calendar 
day  or  In  excess  of  40  hours  In  such  work- 
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week,  whichever  Is  the  greater  number  of 
overtime  hours. 

(hi  Violation;  liability  for  unpaid  wrages: 
liquidated  damages.  In  the  event  of  any 
violation  of  the  provisions  of  paragraph  (a), 
the  Architect-Engineer  and  any  subcontrac¬ 
tor  responsible  therefor  shall  be  liable  to  any 
alTected  employee  for  his  unpaid  wages.  In 
addition,  such  Architect-Engineer  and  sub¬ 
contractor  shall  be  liable  to  the  United  States 
for  liquidated  damages.  Such  liquidated  dam¬ 
ages  shall  be  computed  with  respect  to  each 
individual  laborer  or  mechanic  employed  In 
violation  of  the  provisions  of  paragraph  (a) 
in  the  siun  of  $10  for  each  calendar  day  on 
which  such  employee  was  required  or  per¬ 
mitted  to  be  employed  on  such  work  in  excess 
of  8  hours  or  in  excess  of  the  standard  work¬ 
week  of  40  hours  without  payment  of  the 
overtime  wages  required  by  paragraph  (a). 

(c>  Withholding  for  unpaid  wages  and 
liquidating  damages.  The  Contracting  Officer 
may  withhold  from  the  Architect-Engineer, 
from  any  moneys  payable  on  account  of  work 
performed  by  the  Architect-Engineer  or  sub¬ 
contractor,  such  sums  as  may  administra¬ 
tively  be  determined  to  be  necessary  to 
satisfy  any  liabilities  of  such  Architect- 
Engineer  or  subcontractor  for  unpaid  wages 
and  liquidated  damages  as  provided  in  the 
provisions  of  paragraph  (b). 

(d)  Subcontracts.  The  Architect-Engineer 
shall  insert  paragraphs  (a)  through  (d)  of 
this  clause  and  the  preamble  in  all  subcon¬ 
tracts,  and  shall  require  their  inclusion  in  all 
Euocontracts  of  any  tier. 

(e)  Records.  The  Architect-Engineer  shall 
maintain  payroll  records  containing  the  in¬ 
formation  specified  in  29  CFR  516.2(a).  Such 
records  shall  be  preserved  for  3  years  from 
the  completion  of  the  contract. 

§  7.607—12  Convict  lal»or. 

Convict  Labor  (April  1972) 

In  connection  with  the  performance  of 
work  under  this  contract,  the  Architect-En¬ 
gineer  agrees  not  to  employ  any  person 
undergoing  sentence  of  imprisonment  at 
hard  labor. 

§  7.f»07— I.T  Eqiia!  op|>orlunily  clause. 

Equal  Opportunity  (April  1972) 

(The  following  clause  is  applicable  unless 
this  contract  is  exempt  under  the  rules,  regu¬ 
lations,  and  relevant  orders  of  the  Secretary 
of  Labor  (41  CFR,  ch.  60).) 

During  the  performance  of  this  contract, 
the  Architect-Engineer  agrees  as  follows: 

(a)  The  Architect-Engineer  will  not  dis¬ 
criminate  against  any  employee  or  applicant 
for  employment  because  of  race,  color, 
religion,  sex,  or  national  origin.  The  Archi¬ 
tect-Engineer  will  take  affirmative  action  to 
ensure  that  applicants  are  employed,  and  that 
employees  are  treated  during  employment, 
without  regard  to  their  race,  color,  religion, 
sex,  or  national  origin.  Such  action  shall  In¬ 
cluded,  but  not  be  limited  to,  the  following: 
Employment,  upgrading,  demotion,  or  trans¬ 
fer;  recruitment  or  recruitment  advertising; 
layoff  or  termination;  rates  of  pay  or  other 
forms  of  compensation;  and  selection  for 
training,  including  apprenticeship.  The 
Architect-Engineer  agrees  to  post  in  con¬ 
spicuous  places,  available  to  employees  and 
applicants  for  emplosrment,  notices  to  be  pro¬ 
vided  by  the  Contracting  Officer  setting  forth 
the  provisions  of  this  Equal  Opportunity 
clause. 

(b)  The  Architect-Engineer  will.  In  all 
solicitations  or  advertisements  for  employees 
placed  by  or  on  behalf  of  the  Architect- 
Engineer,  state  that  all  qualified  applicants 
will  receive  consideration  for  employment 
without  regard  to  race,  color,  religion,  sex,  or 
national  origin. 


(c)  The  Architect-Engineer  will  send  to 
each  labor  union  or  representative  of  wmkers 
with  which  he  has  a  collective  bargaining 
agreement  or  other  contract  or  understand¬ 
ing,  a  notice,  to  be  provided  by  the  agency 
Contracting  Officer,  advising  the  labor  union 
or  workers’  representative  of  the  Architect- 
Engineer's  commitments  under  this  Equal 
Opportunity  clause,  and  shall  post  copies  of 
the  notice  in  conspicuous  places  available  to 
employees  and  applicants  for  employment. 

(d)  The  Architect-Engineer  will  comply 
with  all  provisions  of  Executive  Order  No. 

1 1246  of  September  24,  1966,  and  of  the  rules, 
regulations,  and  relevant  orders  of  the  Secre¬ 
tary  of  Labor. 

(e)  The  Architect-Engineer  will  furnish  all 
information  and  reports  required  by  Execu¬ 
tive  Order  No.  11246  of  September  24,  1966, 
and  by  the  rules,  regulations,  and  orders  of 
the  Secretary  of  Labor,  or  pursuant  thereto, 
and  will  permit  access  to  his  books,  records, 
and  accounts  by  the  contracting  agency  and 
the  Secretary  of  Labor  for  purposes  of  inves¬ 
tigation  to  ascertain  compliance  with  such 
rules,  regulations,  and  orders. 

(f)  In  the  event  of  the  Architect-En¬ 
gineer’s  noncompliance  with  the  Equal  Op¬ 
portunity  clause  of  this  contract  or  with  any 
of  the  said  rules,  regulations,  or  orders,  this 
contract  may  be  canceled,  terminated,  or  sus¬ 
pended,  in  whole  or  in  part,  and  the  Archi¬ 
tect-Engineer  may  be  declared  ineligible  for 
further  Government  contracts,  in  accordance 
with  procedures  authorized  in  Executive 
Order  No.  11246  of  September  24,  1965,  and 
such  other  sanctions  may  be  Imposed  and 
remedies  Invoked  as  provided  in  Executive 
Order  No.  11246  of  September  24,  1966,  or  by 
rule,  regulation,  or  order  of  the  Secretary 
of  Labor,  or  as  otherwise  provided  by  law. 

(g)  The  Architect-Engineer  will  include 
the  provisions  of  paragraphs  (a)  through  (g) 
in  every  subcontract  or  purchase  order  unless 
exempted  by  rules,  regulations,  or  orders  of 
the  Secretary  of  Labor  issued  pursuant  to 
section  204.  of  Executive  Order  No.  11246  of 
September  24.  1965,  so  that  such  provisions 
will  be  binding  upon  each  subcontractor  or 
vendor.  The  Architect-Engineer  will  take 
such  action  with  respect  to  any  subcontract 
or  purchase  order  as  the  contracting  agency 
may  direct  as  a  means  of  enforcing  such 
provisions,  including  sanctions  for  noncom¬ 
pliance;  Provided,  however.  That  in  the  event 
the  Architect-Engineer  becomes  Involved  in, 
or  is  threatened  with,  litigation  with  a  sub¬ 
contractor  or  vendor  as  a  result  of  such  dl-. 
rectlon  by  the  contracting  agency,  the  Archi¬ 
tect-Engineer  may  request  the  United  States 
to  enter  Into  such  litigation  to  protect  the 
interests  of  the  United  States. 

§  7.607—1 1  Method  of  payment. 

Method  ok  Payment  (April  1972) 

(a)  Estimates  shall  be  made  monthly  of 
the  amount  and  value  of  the  work  and  serv¬ 
ices  performed  by  the  Architect-Engineer 
under  this  contract,  such  estimates  to  be 
prepared  by  the  Architect-Engineer  and  ac¬ 
companied  by  such  supporting  data  as  may 
be  required  by  the  Contracting  Officer. 

(b)  Upon  approval  of  such  estimate  by 
the  Contracting  Officer  payment  upoh  prop¬ 
erly  certified  vouchers  shall  be  made  to  the 
Architect-Engineer  as  soon  as  practicable  of 
90%  of  the  amount  as  determined  above,  less 
all  previous  payments:  Provided,  however. 
That  if  the  Contracting  Officer  determines 
that  the  work  is  substantially  complete  and 
that  the  amount  of  retained  percentages  is 
in  excess  of  the  amount  considered  by  him 
to  be  adequate  for  the  protection  of  the 
Government,  he  may  at  his  discretion  release 
to  the  Architect-Engineer  such  excess 
amount. 


(c)  Upon  satisfactory  completion  by  the 
Architect-Engineer  and  acceptance  by  the 
Contracting  Officer  of  tbe  work  done  by  the 
Architect-Engineer  in  accordance  with  the 
“Statement  of  Architect-Engineer  Services" 
(Appendix  A  of  the  contract),  the  Architect- 
Engineer  will  be  paid  the  unpaid  balance  of 
any  money  due  for  work  under  said  state¬ 
ment,  Including  retained  percentages  relating 
to  this  portion  of  the  work.  In  the  event  that 
the  Government  exercises  the  option  under 
Title  n  of  this  Contract,  progress  payments 
as  provided  for  In  (a)  and  (b)  above  will 
be  made  for  this  portion  of  the  contract 
work. 

(d)  Upon  satlsafctory  completion  of  the 
construction  work  and  its  final  acceptance, 
the  Architect-Engineer  shall  be  paid  the  un¬ 
paid  balance  of  any  money  due  hereunder. 
Prior  to  such  final  payment  under  the  con¬ 
tract,  or  prior  to  settlement  upon  termina¬ 
tion  of  the  contract,  and  as  a  condition 
precedent  thereto,  the  Architect-Engineer 
shall  execute  and  deliver  to  the  Contracting 
Officer  a  release  of  all  claims  against  the 
Government  arising  under  or  by  virtue  of  this 
contract,  other  than  such  claims,  if  any,  as 
may  be  specifically  excepted  by  the  Archi¬ 
tect-Engineer  from  the  operation'  of  the  re¬ 
lease  in  stated  amounts  to  be  set  forth 
therein. 

§  7.607—15  Cluntrarting  officer’s  deci¬ 
sions. 

Contracting  Officer’s  Decisions  (January 
1965) 

The  extent  and  character  of  the  work  to  be 
done  by  the  Archltect-Eng;lneer  shall  be  sub¬ 
ject  to  the  general  supervision,  direction, 
control  and  approval  of  the  Contracting 
Officer. 

§  7.607-16  Subcontractors  and  outside 
associates  and  consultants. 

Subcontractors  and  Outside  Associates  and 
Consultants  (January  1965) 

Any  subcontractors  and  outside  associates 
or  consultants  required  by  the  Architect- 
Engineer  in  connection  with  the  services 
covered  by  the  contract  will  be  limited  to 
such  individuals  or  firms  as  were  specifically 
identified  and  agreed  to  during  negotiations. 
Any  substitution  in  such  subcontractors,  as¬ 
sociates,  or  consultants  will  be  subject  to  the 
prior  approval  of  the  Contracting  Officer. 

§  7.607—17  Renegotiation. 

In  accordance  with  §  7.103-13,  Insert 
the  appropriate  clause  set  forth  therein, 
substituting  “Architect-Engineer”  for 
“Contractor.” 

§  7.607—18  Cratuitie.s. 

In  accordance  with  §  7.104-16,  insert 
the  clause  set  forth  therein,  substituting 
“Architect-Engineer”  for  “Contractor." 
§  7.607—19  Inlerest. 

In  accordance  with  §  163.118  of  this 
chapter,  insert  the  clause  set  forth  in 
S  7.104-39,  substituting  “Architect-En¬ 
gineer”  for  “Ccaitractor." 

§  7.607—20  Composition  of  arrliiteid- 

*  engineer. 

Composition  of  Architect-Engineer 
(April  1972) 

If  the  Architect-Engineer  hereunder  is 
comprised  of  more  than  one  legal  entity, 
each  such  entity  shall  be  Jointly  and  sev¬ 
erally  liable  hereunder. 
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§  7.607—21  Pricing  of  adju^tmenUi. 

Insert  the  clause  set  forth  In  §  7.103- 

26. 

§  7.607—22  Audit  by  Department  of 
Defense. 

In  accordance  with  5  7.104-41(a),  in¬ 
sert  the  clause  set  forth  therein,  substi¬ 
tuting  "Architect-Engineer”  for  “Con¬ 
tractor.” 

§§  7.607-23  through  7.607-29  [Re- 
yoked ] 

§  7.608  Clauses  to  be  used  when  appli- 
rabie  for  fixed-price  Architwt- 
Engineer  contracts. 

§  7.608—4  Payment  of  interest  on  con¬ 
tractors’  claims. 

In  accordance  with  S  1.333  of  this 
chapter,  insert  the  clause  set  forth  in 
§  7.104-82. 

§  7.608-5  Option  for  supervision  and 
inspection  services. 

The  following  clause  may  be  included 
in  any  fixed-price  architect-engineer 
contract  if  supervision  and  inspection 
services  by  the  architect-engineer  during 
construction  are  contemplated.  The  de¬ 
tails  of  such  services  must  be  set  out  in 
Appendix  A  of  the  contract. 

Option  for  Supervision  and  Inspection 
Services  (April  1972) 

At  any  time  prior  to  six  (6)  months  after 
satisfactory  completion  and  acceptance  of 
the  work  to  be  furnished  hereunder,  the 
Government  at  Its  option,  may  direct,  by  a 
written  order,  the  Architect-Engineer  to  per¬ 
form  any  part  or  all  of  the  supervision  and 
Inspection  services  provided  under  Appendix 
A.  Upon  receipt  of  such  direction,  the 
Architect-Engineer  shall  proceed  with  such 
work  and  services. 

§  7.608—6  Requirements  for  registration 
of  designers. 

The  following  clause  shall  be  Inserted 
in  fixed-price  architect-engineer  con¬ 
tracts,  except  that  it  may  be  omitted 
from  any  contract  (a)  where  the  design 
is  to  be  performed  outside  the  United 
States,  its  possessions,  or  Puerto  Rico,  or 
(b)  where  the  design  is  to  be  performed 
in  a  State  or  possession  which  does  not 
have  registration  requirements  for  the 
particular  field  involved: 

Requirements  for  Registration  of 
Designers  (April  1972) 

The  design  of  architectural,  structural, 
mechanical,  electrical,  clvU  or  other  engi¬ 
neering  features  of  the  work  shall  be  accom¬ 
plished  or  reviewed  and  approved  by  archi¬ 
tects  or  engineers  registered  to  practice  In 
the  particular  professional  field  Involved  In 
a  State  or  possession  of  the  United  States,  In 
Puerto  Rico,  or  In  the  District  of  Colvimbla. 

§  7.(>08— 7  Accident  prevention. 

Insert  the  clause  set  forth  in 
§  7.602-42,  except  in  contracts  where  no 
field  work  is  involved. 

§  7.608—8  Military  security  requirements. 

In  accordance  with  §  7.104-12,  Insert 
the  clause  set  forth  therein. 

§  7.608—9  Price  reduction  for  defective 
cost  or  pricing  data. 

In  accordance  with  §  7.104-29(a),  in¬ 
sert  the  clause  set  forth  therein. 
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§  7.608—10  Subcontractor  cost  and  pric¬ 
ing  data. 

In  accordance  with  S  7.104-42 (a),  in¬ 
sert  the  clause  set  forth  therein. 

§  7.608—11  Identification  of  expendi¬ 
tures  in  the  United  States. 

In  accordance  with  part  6  subpart  H 
of  this  chapter,  insert  the  clause  set  forth 
in  S  7.104-58. 

§  7.608—12  Authorization  and  consent. 

In  accordance  with  §  18.902-1  and 
§  18.902-2  of  this  chapter,  insert  the  ap¬ 
propriate  clause  set  forth  in  $  9.102  of 
this  chapter. 

§  7.608—13  Notice  and  approval  of  re¬ 
stricted  designs. 

In  accordance  with  §  18.905  of  this 
chapter,  the  clause  set  forth  therein  may 
be  inserted. 

§  7.608—14  Patent  rights. 

In  accordance  with  §  18.908(a)  of  this 
chapter,  insert  the  appropriate  clause  in 
§  9.107  of  this  chapter. 

§  7.608—13  Filing  of  patent  applications. 

In  accordance  with  §  9.106  of  this 
chapter,  insert  the  clause  set  forth 
therein  in  every  classified  contract  which 
covers  or  is  likely  to  cover  classified  sub¬ 
ject  matter. 

§  7.608—16  Alterations. 

In  accordance  with  §  7.604-1,  insert 
the  clause  set  forth  therein. 

§7.608—17  Rights  in  data. 

In  accordance  with  §  7.104-9  insert 
the  appropriate  clause,  or  clauses,  set 
forth  therein. 

§  7.702—29  Military  security  require¬ 
ments. 

In  accordance  with  8  7.104-12,  insert 
the  clause  set  forth  therein,  deleting 
paragraphs  (c)  and  (d),  and  substi¬ 
tuting  the  following  paragraphs  (c)  and 
(d). 

(c)  If,  subsequent  to  the  date  of  this  con¬ 
tract,  the  security  classifications  or  security 
requirements  under  this  contract  are 
changed  by  the  Government  as  provided  in 
this  clause,  and  if  such  change  causes  an  in¬ 
crease  or  decrease  In  the  estimated  cost  of 
performance  of  this  contract,  the  estimated 
cost,  to  the  extent  appropriate,  shall  be  sub¬ 
ject  to  an  equitable  adjustment.  Any  such 
equitable  adjustment  shall  be  accomplished 
in  the  manner  set  forth  in  the  “Changes” 
clause  in  this  contract. 

(d)  The  Contractor  agrees  to  insert,  in  all 
subcontracts  hereunder  which  Involve  access 
to  classified  information,  provisions  which 
shall  conform  substantially  to  the  language 
of  this  clause,  including  this  paragraph  (f) 
but  excluding  (e)  of  this  clause.  The  Con¬ 
tractor  may  Insert  in  any  such  subcontract, 
and  any  such  subcontract  entered  into  may 
contain.  In  lieu  of  paragraph  (e)  of  this 
clause,  provisions  which  permit  equitable  ad¬ 
justments  to  be  made  in  the  subcontractor 
price  or  In  the  estimated  cost  and  fixed  fee 
of  the  subcontract  (as  appropriate  to  the 
type  of  subcontract  involved)  on  account  of 
changes  in  security  classifications  or  require¬ 
ments  made  under  the  provisions  of  this 
clause  subsequent  to  the  date  of  the  subcon¬ 
tract  Involved  (September  1964). 
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§  7.702—53  Listing  of  employment  open¬ 
ings  for  veterans. 

In  accordance  with  8  12.1102-2  of  this 
chapter,  insert  the  clause  set  forth  in 
8  7.103-27. 

§  7.705—1  Rights  in  data. 

In  accordance  with  §  7.104-9,  insert  the 
appropriate  clause,  or  clauses,  set  forth 
therein.  Particular  attention  shall  be 
given  to  obtaining  data  when  data  are 
necessary  to  the  use  or  disposal  of  facil¬ 
ities. 

§  7.705—5  Labor  standards  for  construc¬ 
tion  work. 

•  •  •  *  • 

Labor  Standards  for  Construction  Work 
'  (April  1972) 

•  *  *  *  * 

(b)  •  •  * 

(11)  “Apprentices  and  Trainees." 

*  *  •  •  • 

§  7.705—27  Payment  of  interest  on  con¬ 
tractors’  claims. 

In  accordance  with  §  1.333  of  this  chap¬ 
ter,  insert  the  clause  set  forth  in  §  7.104- 
82. 

§  7.802—4  Payments  clauses  for  letter 
contraets. 

(a)  Cost  type.  Insert  the  following 
clause  in  all  letter  contracts  contemplat¬ 
ing  a  cost- type  contract  except  letter  con¬ 
tracts  for  conversion,  alteration  or  repair 
of  ships. 

Payments  of  Allowable  Costs  Prior  to 

Definitization  of  Contract  (January 

1972) 

(a)  Pending  the  placing  of  the  definitive 
contract  referred  to  herein,  the  Government 
shall  currently  reimburse  the  Contractor  for 
all  allowable  expenditures  made  hereunder  at 
the  following  rates; 

(I)  One  hundred  percent  (10094)  of  ap¬ 
proved  costs  representing  progress  payments 
to  Subcontractors  under  fixed-price  type  sub¬ 
contracts:  Provided,  That  payment  by  the 
Government  to  the  Contractor  shall  not  ex¬ 
ceed  eighty  percent  (8094.)  of  the  costs  of 
such  Subcontractors  subject  to  the  defini¬ 
tion  of  costs  contained  in  (c)  below. 

(II)  One  hundred  percent  (1009fc)  of  ap¬ 
proved  costa  representing  cost-reimburse¬ 
ment  type  subcontracts:  Provided,  That  pay¬ 
ments  by  the  Government  shall  not  exceed 
eighty-five  percent  (85%)  of  the  costs  of 
such  Subcontractors  subject  to  the  definition 
of  costs  contained  in  (c)  below;  and 

(ill)  Eighty-five  percent  (85%  )  of  all  other 
approved  costs  subject  to  the  definition  of 
costs  contained  in  (c)  below. 

(b)  For  the  purpose  of  determining  the 
amounts  payable  to  the  Contractor  here¬ 
under,  allowable  items  of  cost  shall  be  deter¬ 
mined  by  the  Contracting  Ofllcer  in  accord¬ 
ance  with  the  statement  of  cost  principles 

set  forth  in  Part _ of  section  XV  of  the 

Armed  Services  Procurement  Regulation.  In 
no  event  shall  the  total  reimbursement  made 
under  this  paragraph  exceed  eighty-five  per¬ 
cent  (85%)  of  the  maximum  amount  of  the 
Government’s  liability  otherwise  set  forth  in 
this  letter  contract. 

(c)  Payments  shall  be  made  to  the  Con¬ 
tractor  when  requested  as  work  progresses, 
but  not  more  frequently  than  bi-weekly,  in 
amounts  approved  by  the  Contracting  Of¬ 
ficer.  The  Contractor  may  submit  to  an  au¬ 
thorized  representative  of  the  Contracting 
Officer,  in  such  form  and  reasofiable  detail 
as  such  representative  may  require,  an  in¬ 
voice  or  public  voucher  supported  by  a  state- 
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tnent  of  cost  Incurred  by  the  Contractor  In 
the  performance  of  this  contract  and  clalmeil 
to  constitute  allowable  cost.  Costs  shall 
include  only  those  recorded  costs  which  re¬ 
sult,  at  the  time  of  the  request  for  reimburse¬ 
ment,  from  payment  by  cash,  check,  Inter- 
divUional  notices  of  payments,  or  other  form 
of  actual  payment  for  items  or  services  pur¬ 
chased  directly  for  the  contract,  together 
with  (when  the  Contractor  Is  not  delinquent 
in  payment  of  costs  of  contract  performance 
in  the  ordinary  course  of  business)  costs  in¬ 
curred,  but  not  necessarily  paid  for  materials 
which  have  been  issued  from  the  Contractor's 
stores  Inventory  and  placed  In  the  production 
process  for  use  on  the  contract,  for  direct 
labor,  for  direct  travel,  for  other  direct  In- 
house  costs,  and  for  properly  allocated  and 
allowable  Indirect  costs,  as  is  shown  by  rec¬ 
ords  maintained  by  the  Contractor  for  pur¬ 
poses  of  obtaining  reimbursement  under 
Government  contracts  plus  the  amount  of 
progress  payments  which  have  been  paid  to 
Contractor's  subcontractors  under  similar 
cost  standards.  The  restriction  on  payment 
more  frequently  than  biweekly  and  the  re¬ 
quirement  of  prior  payment  for  Items  or 
services  purchased  directly  for  the  contract 
shall  not  apply  where  the  Contractor  Is  a 
small  business  concern. 

(d)  Promptly  after  receipt  of  each  invoice 
or  voucher  and  statement  of  cost,  the  Gov¬ 
ernment  shall,  except  as  otherwise  provided 
in  this  contract,  subject  to  the  provisions 
of  (e)  below,  make  payment  thereon  as  ap¬ 
proved  by  the  Contracting  OiBcer. 

(e)  At  any  time  or  times  prior  to  final  pay¬ 
ment  under  this  contract,  the  Contracting 
Officer  may  have  the  invoices  or  vouchers 
and  statements  of  cost  audited.  Each  pay¬ 
ment  theretofore  made  shall  be  subject  to 
reduction  for  amounts  Included  in  the  re¬ 
lated  Invoice  or  voucher  which  are  found  by 
the  Contracting  Officer,  on  the  basis  of  such 
audit,  not  to  constitute  allowable  cost.  Any 
payment  may  be  reduced  for  overpayments, 
or  increased  for  underpayments,  on  preced¬ 
ing  invoices  or  vouchers. 

(b)  Fixed  price  type.  When,  in  accord¬ 
ance  with  Part  163,  Subpart  E,  of  this 
chapter  (see  §§  163,72  and  163,74),  pay¬ 
ments  are  to  be  made  under  letter  con¬ 
tracts  contemplating  a  fixed-price-type 
contract,  insert  the  clause  set  forth  in 
§  7.104-35 (a)  (see  §§  163.84  and  163.79  of 
this  chapter)  unless  the  contract  is  for 
construction.  The  clause  may  be  supple¬ 
mented  as  provided  in  §§  163.80-6  and 
163.85  of  this  chapter.  In  constructions 
contracts,  insert  the  clause  set  forth  in 
paragraph  (a)  of  this  section,  supple¬ 
mented  by  appropriate  title,  risk  or  loss 
and  other  provisions. 

§  7.901—6  I’aymenls. 

Payments  (January  1972) 

•  *  •  *  • 

(b)  Materials  and  Subcontracts. 

(1)  Allowable  costs  of  direct  materials 
shall  be  determined  by  the  Contracting  Of¬ 
ficer  in  accordance  with  part  2,  section  XV, 
of  the  Armed  Services  Procurement  Regula¬ 
tion  in  effect  on  the  date  of  this  contract. 
Reasonable  and  allocable  material  handling 
costs  may  be  Included  in  the  charge  for  ma¬ 
terial  to  the  extent  they  are  clearly  excluded 
from  the  hourly  rate.  Material  handling  costs 
are  comprised  of  Indirect  costs,  including, 
when  appropriate.  General  and  Administra¬ 
tive  expense,  allocated  to  direct  materials  In 
accordance  with  the  Contractor’s  usual  ac¬ 
counting  practices  consistent  with  part  2, 
section  XV  of  the  Armed  Services  Procure¬ 
ment  Regulation.  The  Contractor  shall  be  re¬ 
imbursed  for  Items  and  services  purchased 
directly  for  the  contract  only  when  cash, 
checks,  or  interdivlslonal  notices  of  payment 


or  other  forms  of  actual  payment  has  been 
made  for  such  purchased  items  or  services. 
Direct  materials,  as  referenced  by  this  clause, 
are  defined  as  those  materials  which  enter 
directly  into  the  end  product,  or  which  are 
used  or  consumed  directly  in  connection  with 
the  furnishing  of  such  product. 

(2)  The  cost  of  subcontracts  which  are  au¬ 
thorized  pursuant  to  the  “Subcontracts” 
clause  hereof  shall  be  reimbursable  costs 
hereunder,  provided  such  costs  are  consistent 
with  subparagraph  (3)  below.  Reimbursable 
cost  in  connection  with  subcontracts  shall 
be  limited  to  the  amounts  paid  to  the  sub¬ 
contractor  in  the  same  manner  as  for  items 
and  services  purchased  directly  for  the  con¬ 
tract  under  subparagraph  (2)  above.  The  re¬ 
quirement  of  payment  for  reimbursement 
shall  not  apply  to  the  Contractor  who  is  a 
small  business  concern.  Reimbursable  costs 
shall  not  include  any  costs  arising  from  the 
letting,  administration,  or  supervision  of  per¬ 
formance  of  the  subcontract,  which  costs 
are  included  in  the  hourly  rate  or  rates  pay¬ 
able  under  (a)(1)  above. 

•  •  •  •  • 

§  7.901—29  LiKting  of  employment  open¬ 
ings  for  veterans. 

In  accordance  with  §  12.1102-2  of  this 
chapter,  insert  the  clause  set  forth  in 
§  7.103-27. 

§  7.902—9  Rights  in  data. 

In  accordance  with  §  7.104-9,  insert  the 
appropriate  clause,  or  clauses,  set  forth 
therein. 

§7.902-16  [Revoked] 

§  7.902—31  Payment  of  interest  on  con¬ 
tractors*  claims. 

In  accordance  with  8  1.333  of  this 
chapter,  insert  the  clause  set  forth  in 
§  7.104-82. 

§7.1501-3  [Revoked] 

§  7.1.501—4  Responsibility  and  liability 
for  damage  or  injury /insurance. 
Responsibility  and  Liability  for  Damage  or 
INJURY/INSURANCE  (APRIL  1972) 

(a)  The  Government  shall  be  responsible 
for  loss  or  damage  to  rented  vehicles  except 
of  (1)  normal  wear  and  tear  and  (2)  loss  or 
damage  caused  by  the  fault  or  negligence  of 
the  Contractor,  his  agents  or  employees.  All 
claims  arising  under  this  paragraph  (a)  shaU 
be  submitted  to  the  Contracting  Officer. 

(b)  The  Contractor  shall  be  liable  and  will 
Indemnify  and  bold  harmless  the  Govern¬ 
ment,  Its  agents  and  employees  against  all 
actions  or  claims  for  all  damages  to  persons 
or  property,  including  death  arising  or  re¬ 
sulting  from  the  fault,  negligence,  wrongful 
act,  or  wrongful  omission  of  the  Contractor, 
his  agents  or  employees.  The  Government 
shall  only  be  responsible  for  loss  or  damage 
to  property  of  third  persons,  or  injury.  In¬ 
cluding  death,  to  such  persons  In  accordance 
with  the  Federal  Tort  Claims  Act  (28  U.S.C. 
2671-2680). 

(c)  The  Contractor  warrants  that  Its  price 
Includes  no  cost  for  Insurance  or  contingency 
to  cover: 

(I)  Loss  or  damage  to  rented  vehicles  for 
which  the  Government  is  responsible  under 
(a)  above;  or 

(II)  Third  party  liabilities  for  which  the 
Government  Is  responsible  under  (b)  above. 

(d)  At  his  expense,  the  Contractor  shall 
maintain  insurance  for  bodUy  injury  and 
property  damage  liability  covering  bis  own 
llabUltles  imder  (b)  above  in  amounts  not 
less  than  the  following: 


Type  Minimum  Amount 

Public  LUbility _  8100,000/300,000 

(BodUy  Injury) . 
$10,(X)0  (Property 
Damage). 

(e)  At  aU  times  during  performance,  the 
Contractor  shaU  maintain  with  the  Con¬ 
tracting  Officer  a  current  Certification  of 
Insurance  showing  at  least  the  insurance  re¬ 
quired  by  this  clause,  and  providing  for 
thirty  (30)  days  prior  written  notice  to  the 
Contracting  Officer  in  the  event  of  cancel¬ 
lation  or  material  change  In  insurance  cover¬ 
age.  Insurance  provided  hereunder  shall  con¬ 
tain  the  following  provision:  “The  Insurer 
waives  any  right  of  subrogation  against  the 
United  States  of  America  which  may  arise 
by  reason  of  any  payment  under  the  certifi¬ 
cation." 

§  7.1701—19  Listing  of  employment 

openings  for  veterans. 

In  accordance  with  §  12.1102-2  of  this 
chapter,  insert  the  clause  set  forth  in 
8  7.103-27. 

§  7.1702—17  Rights  in  data. 

In  accordance  with  8  7.104-9,  insert  the 
appropriate  clause,  or  clauses,  set  forth 
therein. 

§  7.1902—21  Listing  of  employment 

openings  for  veterans. 

In  accordance  with  8  12.1102-2  of  this 
chapter,  insert  the  clause  set  forth  in 
8  7.102-27. 

§  7.1902—22  Pricing  of  adjustments. 

Insert  the  clause  set  forth  in  8  7.103- 
26. 

§  7.1903—8  Rights  in  data. 

In  accordance  with  8  7.104-9,  Insert  the 
appropriate  clause,  or  clauses,  set  forth 
therein. 

§  7.1903—47  Payment  of  interest  on  con¬ 
tractors*  claims. 

In  accordance  with  8  1-333  of  this 
chapter,  insert  the  clause  set  forth  in 
8  7.104-82. 

§  7.1909—27  Listing  of  employment 
openings  for  veterans. 

In  accordance  with  8  12.1102-2  of  this 
chapter,  insert  the  clause  set  forth  in 
8  7.103-27. 

§  7.1910—10  Rights  in  data. 

In  accordance  with  8  7.104-9,  Insert 
the  appropriate  clause,  or  clauses,  set 
forth  therein. 

§  7.1910—35  Payment  of  interest  on  con¬ 
tractors*  claims. 

In  accordance  with  8  1-333  of  this 
chapter,  insert  the  clause  set  forth  in 
§  7.104-82- 


part  8— termination  of 

CONTRACTS 

9.  Section  8.701(c)  is  revised;  8  8.705-3 
is  revoked;  8  8.711  is  revised;  and  in 
§  8.807  the  format  letter  is  amended  by 
adding  addressees  under  “Copies  to:”, 
as  follows: 

§  8.701  Termination  clause  for  fixed- 
price  contracts. 

•  •  •  •  • 

(c)  The  following  clause  covering 
terminations  for  convenience  and  termi- 
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nations  for  default  shall  be  included  in  all 
fixed-price  architect-engineer  contracts: 

Tebmikatiok  (Aprii.  1972) 

(a)  The  Contracting  Officer  may,  by  writ¬ 
ten  notice  to  the  Architect-Engineer,  ter¬ 
minate  this  contract  in  whole  or  in  part  at 
any  time,  either  for  the  Government’s  con¬ 
venience  or  because  of  the  failure  of  the 
Architect-Engineer  to  fulfill  his  contract 
obligations.  Upon  receipt  of  such  notice,  the 
Architect-Engineer  shall:  (1)  Immediately 
discontinue  all  services  affected  (imlees  the 
notice  directs  otherwise),  and  (2)  deliver  to 
the  Contracting  Officer  all  data,  drawings, 
specifications,  reports,  estimates,  summaries, 
and  such  other  Information  and  materials  as 
may  have  been  accumulated  by  the  Architect- 
Engineer  In  performing  this  contract, 
whether  completed  or  In  process. 

(b)  If  the  termination  Is  for  the  con¬ 
venience  of  the  Government,  an  equitable 
adjustment  in  the  contract  price  shall  be 
made,  but  no  amount  shall  be  allowed  for 
anticipated  profit  on  unperformed  services. 

(c)  If  the  termination  is  due  to  the  failure 
of  the  Architect-Engineer  to  fulfill  his  con¬ 
tract  obligations,  the  Government  may  take 
over  the  work  and  prosecute  the  same  to 
completion  by  contract  or  otherwise.  In  such 
case,  the  Architect-Engineer  shall  be  liable 
to  the  Government  for  any  additional  cost 
occasioned  to  the  Government  thereby. 

(d)  If,  after  notice  of  termination  for  fail¬ 
ure  to  fulfill  contract  obligations,  it  is 
determined  that  the  Architect-Engineer  had 
not  so  faUed,  the  termination  shaU  be 
deemed  to  have  been  effected  for  the  conven¬ 
ience  of  the  Government.  In  such  event, 
adjustment  In  the  contract  price  shall  be 
made  as  provided  in  paragraph  (b)  of  this 
clause. 

(e)  The  rights  and  remedies  of  the 
Government  provided  in  this  clause  are  in 
addition  to  any  other  rights  and  remedies 
provided  by  law  or  under  this  contract. 

*  *  •  *  • 

§  8.705-3  [Revoked] 

§8.711  Default  clause  for  fixed-price 
architect-engineer  contracts. 

The  clause  set  forth  in  §  8.701(c)  gov¬ 
erns  terminations  for  default  in  fixed- 
price  architect-engineer  contracts. 

§  8.807  Format  for  the  release  of  excess 
funds  under  terminated  contracts. 
***** 
Copies  to: 

Paying  Office. 

Accounting  and  Finance  Office. 

Other. 


PART  9— PATENTS,  DATA,  AND 
COPYRIGHTS 

10.  Section  9.200  is  amended; 
S§  9.201,  9.202-l(b).  9.202-2,  9.202-3,  and 
9.203  are  revised;  §S  9.207,  9.207-1,  and 
9.207-2  are  revoked;  and  a  new  Subpart 
E  is  added  to  this  part,  as  follows: 

§  9.200  Si'ope  of  subpart. 

This  subpart  sets  forth  the  Depart¬ 
ment  of  Defense  policy,  implementing 
instructions,  and  contract  clauses  with 
respect  to  acquisition  of  rights  in  techni¬ 
cal  and  other  data  and  copyrights.  It 
relates  only  to  the  acquisition  of  rights 
in  data  and  does  not  establish  require¬ 
ments  for  data.  (See  Part  9,  Subpart  E 
of  this  chapter,  for  information  concern¬ 
ing  acquisition  of  data.) 


§  9.201  Definitions. 

For  the  purposes  of  this  subpart,  the 
following  terms  have  the  meanings  set 
forth  below: 

(a)  “Data”  means  recorded  informa¬ 
tion,  regardless  of  form  or  character¬ 
istic. 

(b)  “Technical  data”  means  recorded 
Information,  regardless  of  form  or  char¬ 
acteristic,  of  a  scientific  or  technical 
nature.  It  may,  for  example,  document 
research,  experimental,  developmental  or 
engineering  work;  or  be  usable  or  used  to 
define  a  design  or  process  or  to  prociu'e, 
produce,  support,  maintain,  or  operate 
materiel.  The  data  may  be  graphic  or 
pictorial  delineations  in  media  such  as 
drawings  or  photographs;  text  in  speci¬ 
fications  or  related  performance  or  de¬ 
sign  type  documents;  in  machine  forms 
such  as  punched  cards,  magnetic  tape, 
computer  memory  printouts;  or  may  be 
retained  in  computer  memory.  Examples 
of  technical  data  include  research  and 
engineering  data,  engineering  drawings 
and  associated  lists,  specifications, 
standards,  process  sheets,  manuals, 
technical  reports,  catalog  item  identi¬ 
fications  and  related  Information. 
Technical  data  does  not  include  finan¬ 
cial,  administrative,  cost  and  pricing, 
and  management  data,  or  other  infor¬ 
mation  incidental  to  contract  adminis¬ 
tration. 

(c)  “Limited  rights”  means  rights  to 
use,  duplicate,  or  disclose  technical  data 
in  whole  or  in  part  by  or  for  the  Govern¬ 
ment,  with  the  express  limitation  that 
such  technical  data  may  not  be  released 
outside  the  Government,  or  used,  dupli¬ 
cated,  or  disclosed,  in  whole  or  in  part, 
for  manufacture  or  procurement,  except 
for: 

(1)  Emergency  repair  or  overhaul 
work  by  or  for  the  Government  where  the 
item  or  process  concerned  is  not  other¬ 
wise  reasonably  available  to  enable 
timely  performance  of  the  work;  or 

(2)  Release  to  a  foreign  government, 
as  the  interests  of  the  United  States  may 
require; 

Provided,  That  in  either  case  the  release 
of  such  technical  data  shall  be  made  sub¬ 
ject  to  the  foregoing  limitations  of  this 
paragraph. 

(d)  “Unlimited  rights”  means  rights 
to  use,  duplicate,  or  disclose  technical 
data  in  whole  or  in  part,  in  any  manner 
and  for  any  purjxxse  whatsoever,  and  to 
have  or  permit  others  to  do  so. 

§  9.202—1  Rarkground. 

***** 

(b)  Contractors’  interest  in  technical 
data.  Commercial  organizations  have  a 
valid  economic  interest  in  data  pertain¬ 
ing  to  items,  components,  or  processes 
which  they  have  developed  at  their  own 
expense.  Such  data  is  often  closely  held 
because  its  disclosure  to  competitors 
could  jeopardize  the  competitive  advan¬ 
tage  it  was  developed  to  provide.  Public 
disclosure  of  such  technical  data  can 
cause  serious  economic  hardship  to  the 
originating  company. 

«  •  •  •  • 


§  9.202-2  PoUcy. 

(a)  General.  It  Is  the  iwlicy  of  the  De¬ 
partment  of  Defense  to  acquire  only  such 
technical  data  rights  as  are  essential  to 
meet  Government  needs.  (See  Subpart  E 
of  this  part,  for  information  concerning 
acquisition  data.) 

(b)  Unlimited  rights  technical  data. 
Technical  data  in  the  following  data  in 
the  following  categories  shall  be  acquired 
with  unlimited  rights: 

(1)  Technical  data  resulting  directly 
fi-wn  performance  of  experimental,  de¬ 
velopmental,  or  research  work  which  was 
si>ecified  as  an  element  of  performance 
in  a  Government  contract  or  sub¬ 
contract; 

(2)  Technical  data  necessary  to  en¬ 
able  others  to  manufacture  end-items, 
comjxments  and  modifications,  or  to  en¬ 
able  them  to  perform  processes,  when  the 
end-items,  components,  modifications  or 
processes  have  been,  or  are  being,  de¬ 
veloped  under  Government  contracts  or 
subcontracts  in  which  experimental,  de¬ 
velopmental  or  research  work  was  speci¬ 
fied  as  an  element  of  contract  perform¬ 
ance,  except  technical  data  pertaining  to 
items,  components  or  processes  developed 
at  private  expense; 

(3)  Technical  data  prepared  or  re¬ 
quired  to  be  delivered  under  any  Govern¬ 
ment  contract  or  subcontract  and  con¬ 
stituting  corrections  or  changes  to  Gov¬ 
ernment-furnished  data; 

(4)  Technical  data  pertaining  to  end- 
items,  components  or  processes,  prepared 
or  required  to  be  delivered  under  any 
Government  contract  or  subcontract^  for 
the  purpose  of  identifying  soiurces,  size, 
configxu-ation,  mating  and  attachment 
characteristics,  fimctional  characteristics 
and  performance  requirements  (“form, 
fit  and  function”  data,  e.g.,  specification 
control  drawings,  catalog  sheets,  envelope 
drawings,  etc.) ; 

(5)  Manuals  or  instructional  mate¬ 
rials  prepared  or  required  to  be  delivered 
under  a  Government  contract  or  subcon¬ 
tract  for  installation,  operation,  mainte¬ 
nance  or  training  piu'poses;  and 

(6)  Technical  data  which  is  in  the 
public  domain  or  has  been  or  is  normally 
furnished  without  restriction  by  the  con¬ 
tractor  or  subcontractor. 

(c)  Limited  rights  technical  data.  Ex¬ 
cept  as  provided  in  paragraph  (b)  of  this 
section  technical  data  pertaining  to 
items,  components  or  processes  developed 
at  private  expense  will  be  acquired  with 
limited  rights,  provided  that  the  data  is 
identified  as  limited  rights  data  in  ac¬ 
cordance  with  paragraph  (b)(2)  of  the 
clause  in  §  9.203(b). 

(It  should  be  clearly  understood  that  the 
above  statement  of  policy  Is  a  recital  of  rights 
to  be  acquired  In  technical  data.  Neither  the 
foregoing  statement  of  data  rights  policy,  nor 
its  implementing  paragraph  (b)  (1)  and  (2) 
of  the  clause  in  $  9.203(b),  establishes  data 
requirements  for  a  particular  contract.  It 
should  also  be  noted  that  technical  dvta  per¬ 
taining  to  Items,  components  or  processes 
developed  at  private  expense  may  be  called 
for,  required,  or  otherwise  furnished  under 
paragraph  (b)  (1),  (3).  (4),  (5)  and  (6)  of 
this  section  and,  as  such,  tt  will  be  acquired 
with  unlimited  rights.  Contract  clauses  and 
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the  schedule  establish  the  form  and  type  of 
data  to  be  furnished;  the  categories  into 
which  such  technical  data  fall,  determine  the 
Tights  to  be  obtained  by  the  Government  to 
use  or  publish  such  data. ) 

(d)  Predetermination  of  rights  in  tech~ 
nicaldata.  (1)  (i)  When  the  Government 
needs  technical  data  with  unlimited 
rights,  any  data  which  the  offeror  in¬ 
tends  to  deliver  with  limited  rights  pur¬ 
suant  to  paragraph  (c)  of  this  section 
should  be  identified  prior  to  contract 
award,  if  feasible,  and  an  agreement  with 
respect  thereto  shall  be  incorporated  in 
the  contract.  This  procedure  is  called 
predetermination  of  rights  in  technical 
data. 

(ii)  The  procedure  may  be  initiated 
by  the  ccHitracting  ofiBcer  or  an  offeror 
during  the  negotiation  of  a  negotiated 
contract.  In  order  to  be  productive,  the 
procedure  should  apply  only  to  that 
technical  data  for  which  rights  may 
practicably  be  identified.  Although  the 
agreement  may  also  cover  technical  data 
to  be  delivered  with  imlimited  rights, 
in  no  case  shall  the  procedure  be  used 
to  require  the  contractor  to  furnish, 
with  unlimited  rights,  data  which  he  is 
entitled  to  furnish  with  limited  rights 
under  the  policy  in  paragraph  (c)  of 
this  section.  The  contracting  oflScer  shall 
consult  his  counsel  as  fully  as  possible 
in  determining  whether  to  use  the  pro¬ 
cedure  and  in  connection  with  the  vari¬ 
ous  steps  of  the  procedure. 

(2)  Any  agreements  reached  shall  be 
incorporated  in  the  schedule  of  the  con¬ 
tract  directly  or  by  reference  and  shall 
describe  specifically  the  technical  data 
which  may  be  furnished  with  limited 
rights  pursuant  to  paragraph  (c)  of  this 
section.  The  contracting  oCBcer  may, 
however,  review  the  data  asserted  to  be 
limited  rights  data  to  determine  whether 
to  invoke  the  procedures  of  paragraph 
(g)  of  this  section  to  negotiate  to  pur¬ 
chase  imlimited  rights  in  any  of  the  data, 
or  adopt  scnne  alternative  such  as  to: 

(i)  Delete  or  modify  the  requirement 
for  the  data  in  which  the  Government 
would  need  unlimited  rights  if  it  were 
ordered,  or 

(ii)  Modify  the  specifications  so  as  not 
to  require  or  permit  the  use  of  the  item, 
component  or  process  covered  by  the 
limited  rights  data,  or 

(iii)  Include  a  contractual  option  to 
acquire  unlimited  rights. 

(3)  When  the  predetermination  of 
rights  in  data  procedure  is  to  be  used,  in¬ 
clude  the  following  provision  in  the  re¬ 
quest  for  proposals. 

Predetermination  of  Rights  in  Technical 
Data 

(a)  The  offeyor  is  requested  to  Identify  in 
his  proposal  which  of  the  below  listed  data 
(including  data  to  be  furnished  in  whole  or 
in  part  by  a  subcontractor)  when  delivered, 
he  intends  to  identify  as  limited  rights  data 
in  accordance  with  paragraph  (b)  of  the 
“Rights  in  Technical  Data”  clause  of  this 
Solicitation.  This  identldcation  need  not  be 
made  as  to  data  which  relate  to  standard 
commercial  items  which  are  manufactured 
by  more  than  one  source  of  supply. 

{The  Solicitation  should  list  here  that 
technical  data  or  portions  thereof  with  re¬ 
spect  to  which  the  Government  proposes  use 
of  the  predetermination  procedure.  Data 


which  clearly  comes  within  paragraph  (b)(1) 
of  the  "Rights  in  Technical  Data"  clause 
and  would  therefore  be  acquired  with  un¬ 
limited  rights  should  not  be  listed.) 

(b)  Limited  rights  data  may  be  identified 
as  such,  pursuant  to  (a)  above  only  if  it  per¬ 
tains  to  items,  components  or  processes  de¬ 
veloped  at  private  expense.  Nevertheless,  it 
cannot  be  so  identified  if  it  comes  within 
paragraph  (b)  (1)  of  the  “Rights  in  Techni¬ 
cal  Data’’  clause.  At  the  reqeust  of  the  Con¬ 
tracting  Officer  or  his  representative,  the  of¬ 
feror  agrees  to  furnish  clear  and  convincing 
evidence  that  the  data  which  will  be  so 
identified  comes  within  the  definition  of 
limited  rights  data. 

(c)  ’The  listing  of  a  data  item  in  paragraph 
(a)  above  does  not  mean  that  the  Govern¬ 
ment  considers  such  item  to  come  within  the 
definition  of  limited  rights  data. 

(4)  If  completion  of  predetermination 
proves  impracticable  before  award,  or  if 
contractual  requirements  relating  to  de¬ 
sign  or  data  items  are  changed  during  the 
course  of  a  contract,  an  appropriate  pro¬ 
vision  shall  be  included  in  the  contract, 
requiring  the  contractor  to  complete  the 
identification  of  limited  rights  with  re- 
sp>ect  to  that  data  listed  in  the  solicita¬ 
tion  for  which  predetermination  w’as  pro¬ 
posed,  or  to  identify  limited  rights  data 
relating  to  the  changed  requirements. 

(e)  Subcontracts.  It  is  the  policy  of  the 
Department  of  Defense  that  prime  con¬ 
tractors  and  higher-tier  subcontractors 
shall  not  use  their  power  to  award  sub¬ 
contracts  as  economic  leverage  to  ac¬ 
quire  rights  in  the  technical  data  of  their 
subcontractors  for  themselves.  Accord¬ 
ingly,  a  subcontractor  who  would  have 
the  right  pursuant  to  paragraph  (c)  of 
this  section  to  furnish  technical  data 
with  limited  rights,  may  furnish  such 
limited  rights  data  directly  to  the  Gov¬ 
ernment  rather  than  through  the  prime 
contractor. 

(f)  Specific  acquisition  of  unlimited 
rights  in  technical  data.  (1)  Notwith¬ 
standing  paragraph  (c)  of  this  section 
or  any  other  provision  of  this  subpart, 
the  Government  may  acquire  imlimited 
rights  in  any  limited  rights  technical 
data  by  means  of  negotiation  with  an 
individual  contractor  or  subcontractor,  or 
as  a  part  of  a  competition  among  several 
contractors  or  subccmtractors.  Such  in¬ 
dividual  negotiation  or  competition  may 
be  conducted  either  by  the  Government, 
or  upon  Government  request  by  the  prime 
contractor  or  higher-tier  subcontractor. 
Such  unlimited  rights  in  technical  data 
shall  be  stated  in  the  contract  schedule 
as  a  separate  item  and  shall  be  separately 
priced.  Unlimited  rights  in  technical  data 
shall  not  be  acquired  under  this  para¬ 
graph  unless  it  is  determined  after  a 
finding  upon  a  documented  record  by 
the  head  of  the  procuring  activity  or  his 
designee  that: 

(i)  There  is  a  clear  need  for  reprocure¬ 
ment  of  the  item,  comp>onent  or  process 
to  which  the  technical  data  pertains; 

(ii)  There  is  no  suitable  item,  com¬ 
ponent  or  process  of  alternate  design  or 
availability; 

(iii)  The  item  or  component  can  be 
manufactimed  or  the  process  perfonned 
through  the  use  of  such  technical  data 
by  other  competent  manufacturers, 
without  the  need  for  additional  technical 


data  which  cannot  be  purchased  rea¬ 
sonably  or  is  not  readily  obtained  by  other 
economic  means;  and 

(iv)  Anticipated  net  savings  in  re¬ 
procurements  will  exceed  the  acquisition 
cost  of  the  technical  data  and  rights 
therein. 

(2)  The  analysis  and  findings  referred 
to  in  subparagraph  (1)  of  this  paragraph 
shall  specifically  identify  each  item,  com¬ 
ponent  or  process  and  the  particular 
technical  data  therefor  which  is  to  be 
purchased. 

(3)  When  all  technical  data  is  to  be 
acquired  under  any  contract  with  un¬ 
limited  rights  in  accordance  with  the 
findings  of  subparagraph  (1)  of  this 
paragraph,  the  clause  of  §  9.203(d)  shall 
be  used. 

(4)  (i)  In  addition  to  the  acquisition 
of  unlimited  rights  in  data  as  authorized 
in  subparagraph  (1)  of  this  paragraph, 
there  will  be  situations  when  it  is  in  the 
best  interests  of  the  Government  to  ac¬ 
quire  from  subcontractors  repair  parts  or 
components  by  direct  sale  to  the  Govern¬ 
ment. 

(ii)  The  clause  set  forth  in  §  7.104-9 

(k)  of  this  chapter  may  be  used  in  con¬ 
tracts  for  major  systems  or  major  sub¬ 
systems  involving  estimated  program 
expenditures  in  excess  of  $50  million  of 
RDT&E  funds  or  in  excess  of  $200  mil¬ 
lion  of  production  funds.  When  this 
clause  is  used,  any  compensation  the  con¬ 
tractor  requires  for  the  right  the  sub¬ 
contractor  will  have  to  use  his  limited 
rights  data  shall  be  included  in  the  price 
of  the  prime  contract.  Also,  the  Govern¬ 
ment  shall  have  the  right  to  purchase 
such  items  direct  from  manufacturing 
subcontractors  without  the  payment, 
either  directly  of  any  fee  or  royalty  to  the 
prime  contractor,  or  as  part  of  the  pur¬ 
chase  price,  for  use  of  the  prime  con¬ 
tractor’s  data. 

(iii)  For  Ihe  purpose  of  applying  the 
foregoing  policy,  the  following  defini¬ 
tions  shall  be  utilized:  A  major  system  is 
a  composite  of  equipment,  skills,  and 
techniques  capable  of  performing  and/ 
or  supporting  an  operational  role  which 
required  or  will  require  research,  devel¬ 
opment,  test  and  evaluation  investment 
or  design,  development,  test  and  evalua¬ 
tion  investment  estimated  in  excess  of 
$50  million  or  total  production  invest¬ 
ment  estimated  in  excess  of  $200  million. 
A  major  subsystem  is  a  major  functional 
part  of  a  major  system  (as  defined 
above)  which  is  essential  to  operational 
completeness.  Elxamples  are:  airframe, 
propulsion,  armament,  guidance  and 
communication.  A  major  system  or  ma¬ 
jor  subsystem  contractor  includes  an  as¬ 
sociate  contractor  defined  as  a  prime 
contractor  to  the  Government  for  devel¬ 
oping  and/or  producing  subsystems, 
equipment,  or  components  meeting  spec¬ 
ifications  prepared  by  a  contractor  per¬ 
forming  one  or  more  of  the  funetions  of 
systems  engineering  for  a  major  system 
(as  defined  above). 

(g)  Notice  of  certain  limited  rights. 

(l)  Whether  or  not  the  procedure  of 
paragraph  (d)  of  this  section  for  pre¬ 
determination  of  rights  in  technical  data 
is  used,  if  continuing  information  is  de¬ 
sired  under  a  contract  about  a  contrac- 
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tor’s  intention  to  use  in  the  performance 
of  the  contract  any  item,  component,  or 
process  for  which  technical  data  would 
be  subject  to  limited  rights  in  accordance 
with  the  policy  of  paragraph  (c)  of  this 
section,  the  contractor  may  be  required 
to  advise  the  contracting  officer  of  this 
fact  promptly  (see  8  9.203(c)).  If  pos¬ 
sible,  the  schedule  should  Indicate  the 
specific  areas  pertaining  to  which  limited 
rights  data  is  of  concern  and  the  notice 
requirement  should  be  restricted  to  those 
areas  of  concern. 

(2)  No  such  advice  shall  be  required 
as  to  items,  components,  or  processes  for 
which  notice  was  previously  given  pur¬ 
suant  to  the  predetermination  procedure 
in  the  same  contract,  or  with  respect  to 
standard  commercial  items  which  are 
manufactured  by  more  than  one  source 
of  supply.  No  contracting  officer  approval 
imder  this  clause  is  necessary  for  the  con¬ 
tractor  to  use  any  item,  component,  or 
process,  identified  pursuant  to  this  re¬ 
quirement,  in  the  performance  of  the 
contract. 

(3)  If  the  contracting  officer  agrees 
that  under  the  policy  stated  in  paragraph 

(c)  of  this  section  such  technical  data 
woffid  be  subject  to  limited  rights,  he 
may  then  determine  whether  to  invoke 
the  procedure  of  paragraph  (f)  of  this 
section,  to  negotiate  for  the  purchase  of 
unlimited  rights  in  such  data  or  to  adopt 
other  suitable  alternatives.  The  contract 
shall  be  amended  to  refiect  any  changes 
required  by  these  procedures. 

§  9.202—3  Procedures. 

(a)  Deviations.  Extension  of  the  6- 
month  period  of  8  9.202-3(d)  (2)  shall  be 
processed  under  the  authority  of  8  1.109-2 
of  this  chapter.  Other  deviatirais  to  this 
subpart,  shall  be  processed  in  accordance 
with  the  provisions  of  8  1.109-3  of  this 
chapter. 

(b)  Establishing  the  Government’s 
rights  to  use  technical  data.  All  technical 
data  siiecified  in  a  contract  or  subcon¬ 
tract  for  delivery  thereunder  shall  be 
acquired  subject  to  the  rights  established 
in  the  appropriate  Rights  in  Technical 
Data  clauses  set  forth  in  this  subpart. 
Except  as  provided  in  8  1.1707  of  this 
chapter  and  Part  18,  Subpart  I  of  this 
chapter,  no  other  clauses,  directives, 
standards,  specifications  or  other  imple¬ 
mentation  shall  be  included,  directly  or 
by  reference,  to  enlarge  or  diminish  such 
rights.  The  Government’s  acceptance  of 
technical  data  subject  to  limited  rights 
does  not  Impair  any  rights  in  such  data 
to  which  the  Government  is  otherwise 
entitled  or  impair  the  Government’s 
right  to  use  similar  or  Identical  data 
acquired  from  other  sources. 

(c)  Marking  of  technical  data.  Tech¬ 
nical  data  delivered  to  the  Government 
pursuant  to  any  contract  requirement 
shall  be  marked  with  the  num^r  of  the 
prime  contract,  and  the  name  of  the  con¬ 
tractor  and  any  subcontractor  who  gen¬ 
erated  the  data.  Each  piece  of  data  sub¬ 
mitted  with  limited  rights  shall  also  be 
marked  with: 

(1)  The  authorized  restrictive  legend, 

(2)  An  indication  (for  example,  by 
circling,  underscoring,  or  a  note)  of  that 
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portion  of  the  piece  of  data  to  which  the 
legend  is  applicable,  and 

(3)  An  explanation  of  the  indication 
used  to  identify  limited  rights  data. 

The  Government  shall  include  such  iden¬ 
tifying  markings  on  all  reproductions 
thereof,  unless  the  Government  cancels 
such  markings  pxirsuant  to  subpara¬ 
graphs  (d)  (3)  and  (4)  of  this  section. 

(d)  Unmarked  or  improperly  marked 
technical  data.  (1)  The  Government 
shall  have  the  right  to  require  the  con¬ 
tractor  to  furnish  clear  and  convincing 
evidence  of  the  propriety  of  any  restric¬ 
tive  markings  used  by  the  contractor  on 
data  furnished  to  the  Government  under 
contract. 

(2)  Technical  data  received  without  a 
restrictive  legend  shall  be  deemed  to  have 
been  furnished  with  unlimited  rights. 
However,  within  6  months  after  delivery 
of  such  data  the  contractor  may  request 
permission  to  place  restrictive  markings 
on  such  data  at  his  own  expense  and  the 
Government  may  so  permit  if  the  con¬ 
tractor: 

(1)  Demonstrates  that  the  omission  of 
the  restrictive  marking  was  inadvertent, 

(ii)  Establishes  pursuant  to  subpara¬ 
graph  (1)  of  this  paragraph  that  the  use 
of  the  markings  is  authorized,  and 

(ill)  Relieves  the  Government  of  any 
liability  with  respect  to  such  data  (see 
8  9.202-3(a)). 

(3)  If  technical  data  which  the  con¬ 
tractor  is  not  authorized  by  the  contract 
to  furnish  with  limited  rights  is  received 
with  restrictive  markings,  the  data  shall 
be  used  with  limited  rights  pending  writ¬ 
ten  inquiry  to  the  contractor.  If  no  re¬ 
sponse  to  an  Inquiry  has  been  received 
\dthin  60  days,  or  if  the  response  fails 
to  substantiate  by  clear  and  convincing 
evidence  that  the  markings  were  author¬ 
ized,  the  cognizant  Government  person¬ 
nel  shall  cancel  or  ignore  such  markings, 
notify  the  contractor  accordingly  in 
writing,  and  thereafter  may  use  such 
data  with  imlimited  rights. 

(4)  If  technical  data  which  the  con¬ 
tractor  is  authorized  by  the  contract  to 
furnish  with  limited  rights  is  received 
with  restrictive  markings  not  in  the  form 
prescribed  by  the  contract,  the  data  shall 
be  used  with  limited  rights,  and  the  con¬ 
tractor  shall  be  required  by  written  no¬ 
tice  to  correct  the  markings  to  conform 
with  those  specified  in  the  contract.  If 
the  contractor  fails  to  so  correct  the 
markings  within  60  days  after  notice. 
Government  personnel  may  correct  or 
cancel  the  markings,  so  notify  the  con¬ 
tractor  in  writing,  and  thereafter  use  the 
data  accordingly. 

(e)  Technical  data  furnished  on  a  re¬ 
stricted  basis  in  support  of  a  proposal. 
When  the  contracting  officer  contem¬ 
plates  awarding  a  contract  on  a  solicited 
or  imsolicited  proposal  which  was  offered 
on  a  restricted  basis  (see  8  3.507  and 
8  4.106-1  of  this  chapter),  he  shall  ascer¬ 
tain  whether  to  acquire  rights  to  use  all 
or  part  of  the  technical  data  furnished 
with  the  proiX)sal.  If  such  rights  are  de¬ 
sired,  the  contracting  officer  shall  nego¬ 
tiate  with  the  offeror  in  accordance  with 
the  policies  set  forth  in  this  section.  If 
the  offerer  agrees  to  furnish  the  tech- 
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nical  data  under  the  contract,  the  ap¬ 
propriate  clause  in  8  9.203  shall  be 
Inserted  in  the  contract,  and  the  con¬ 
tract  shall  identify  the  data  to  be  covered 
by  the  clause  as  provided  by  Subpart  E, 
of  this  part. 

(f)  Delivery  of  technical  data  to  for¬ 
eign  governments.  As  provided  in  8  9.201 
(b),  limited  rights  include  the  right  of 
the  Government  to  deliver  the  technical 
data  to  foreign  governments  as  the  na¬ 
tional  interest  of  the  United  States  may 
require,  subject  to  the  same  limitations 
which  the  Goverment  accepts  for  itself. 
When  the  Government  proposes  to  make 
technical  data  subject  to  limited  rights 
available  for  use  by  a  foreign  govern¬ 
ment,  it  will,  to  the  maximum  ex¬ 
tent  practicable,  give  reasonable  notice 
thereof  to  the  contractor  or  subcontrac¬ 
tor  who  generated  the  technical  data  and 
whose  name  appears  thereon. 

§  9.203  Contract  clauses. 

(a)  General.  In  every  contract  in 
which  technical  data  is  specified  to  be 
delivered,  insert  the  clause  in  paragraph 
(b)  of  this  section:  Provided,  That  such 
clause  shall  not  be  used  in  contracts: 

(1)  When  all  technical  data  to  be  de¬ 
livered  is  to  be  acquired  with  unlimited 
rights  pursuant  to  8  9.202-2(f)  (1),  (2). 
and  (3)  in  which  case  the  clause  in  para¬ 
graph  (d)  of  this  section  shall  be  us^; 

(2)  When  existing  works  are  acquired 
in  accordance  with  8  9.205: 

(3)  When  the  clause  in  8  9.204  is  used 
in  accordance  with  the  provisions  of 
89.204-2:  or 

(4)  To  be  performed  outside  the 
United  States,  its  territories,  possessions, 
or  Puerto  Rico,  in  which  case  the  clause 
in  8  9.206  applies. 

In  any  contract  in  which  the  contracting 
officer  desires  notification  of  limited 
rights  in  technical  data  in  accordance 
with  8  9.202-2(g)  the  paragraph  in  para¬ 
graph  (c)  of  this  section  may  be  added 
to  the  clause  in  paragraph  (b)  of  this 
section. 

(b)  Rights  in  Technical  Data  Clause. 

Rights  in  TEchnicai.  Data  (Apkit  1972) 

(a)  Definitions. 

(1)  ‘‘Technical  Data.”  as  used  In  this 
clause,  means,  recorded  Information,  regard¬ 
less  of  form  or  characteristic,  of  a  scientific 
or  technical  nature.  It  may,  for  example, 
document  research,  experimental,  develop¬ 
mental  or  engineering  work;  or  be  usable  or 
used  to  define  a  design  or  process  or  to  pro¬ 
cure,  produce,  support,  maintain,  or  operate 
materiel.  The  data  may  be  graphic  or  pictorial 
delineations  In  media  such  as  drawings  or 
photographs;  test  in  specifications  or  related 
performance  or  design  type  documents;  In 
machine  forms  such  as  punched  cards,  mag¬ 
netic  tape,  computer  memory  printouts;  or 
may  be  retained  In  computer  memory.  Exam¬ 
ples  of  technical  data  Include  research  and 
engineering  data,  engineering  drawings  and 
associated  lists,  specifications,  standards, 
process  sheets,  manuals,  technical  reports, 
catalog  Item  Identifications,  and  related  In¬ 
formation.  Technical  data  does  not  include 
financial,  administrative,  cost  and  pricing, 
and  management  data  or  other  information 
Incidental  to  contract  administration. 

(2)  ‘‘Limited  Rights”  means  rights  to  use. 
duplicate,  or  disclose  technical  data,  in  whole 
or  In  part,  by  or  for  the  Government  with 
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the  express  limitation  that  such  technical 
data  shall  not,  without  the  written  permis¬ 
sion  of  the  party  furnishing  such  technical 
data,  be  (a)  released  or  disclosed  in  whole 
or  in  part  outside  the  Government,  (b)  used 
in  whole  or  in  part  by  the  Government  for 
manufacture,  or  (c)  used  by  a  party  other 
than  the  Government,  except  for: 

(I)  Emergency  repair  or  overhaul  work 
only,  by  or  for  the  Government,  where  the 
item  or  process  concerned  is  not  otherwise 
reasonably  available  to  enable  timely  per¬ 
formance  of  the  work:  Provided,  That  the 
release  or  disclosure  thereof  outside  the  Gov¬ 
ernment  shall  be  made  subject  to  a  prohibi¬ 
tion  against  further  use,  release  or  disclo¬ 
sure;  or 

(II)  Release  to  a  foreign  government,  as 
the  Interest  of  the  United  States  may  require, 
only  for  information  or  evaluation  within 
such  government  or  for  emergency  repair  or 
overhaul  work  by  or  for  such  government 
under  the  conditions  of  (1)  above. 

(3)  “Unlimited  Rights”  means  rights  to 
use,  duplicate  or  disclose  technical  data, 
in  whole  or  in  part.  In  any  manner  and  for 
any  purpose  whatsoever,  and  to  have  or  per¬ 
mit  others  to  do  so. 

(b)  Government  Rights. 

(1)  The  Government  shall  have  unlimited 
rights  in: 

(I)  Technical  data  resulting  directly  from 
performance  of  experimental,  developmental 
or  research  work  which  was  specified  as  an 
element  of  performance  In  this  or  any  other 
Government  contract  or  subcontract: 

(II)  Technical  data  necessary  to  enable 
manufacture  of  end-items,  components  and 
modifications,  or  to  enable  the  performance 
of  processes,  when  the  end-items,  compo¬ 
nents,  modifications  or  processes  have  been, 
or  are  being,  develt^jed  under  this  or  any 
other  Government  contract  or  subcontract 
In  which  experimental,  developmental  or 
research  work  Is,  or  was  specified  as  an  ele¬ 
ment  of  contract  performance,  except  tech¬ 
nical  data  pertaining  to  items,  components 
or  processes  developed  at  private  expense 
(but  see  (2)  (11)  below); 

(III)  Technical  data  prepared  or  required 
to  be  delivered  under  this  or  any  other 
Government  contract  or  subcontract  and 
constituting  corrections  for  changes  to  Gov¬ 
ernment-furnished  data; 

(Iv)  Technical  data  pertaining  to  end- 
items,  components,  or  processes,  prepared  or 
required  to  be  delivered  under  this  or  any 
other  Government  contract  or  subcontract, 
for  the  purpose  of  identifying  sources,  size, 
configuration,  mating  and  attachment  char¬ 
acteristics,  functional  characteristics  and 
Ijerformance  requirements  ("form,  fit  and 
function”  data,  e.g.,  specification  control 
drawings,  catalog  sheets,  envelope  drawings, 
etc.); 

(V)  Manuals  or  Instructional  materials 
prepared  or  required  to  be  delivered  under 
this  contract  or  any  subcontract  hereunder 
for  installation,  operation,  maintenance  or 
training  purposes: 

(vi)  Technical  data  which  Is  in  the  public 
domain,  or  has  been  or  is  normally  furnished 
without  restriction  by  the  Contractor  or  sub¬ 
contractor;  and 

(vll)  Technical  data  listed  or  described  In 
an  agreement  Incorporated  Into  the  Schedule 
of  this  contract,  which  the  parties  have  pre¬ 
determined,  on  the  basis  of  subparagraphs 
(1)  thru  (vi)  above,  and  agreed  will  be  fur¬ 
nished  with  unlimited  rights. 

(2)  The  Government  shall  have  limited 
rights  in: 

(1)  Technical  data,  listed  or  described  in 
an  agreement  Incorporated  Into  the  Schedule 
of  this  contract,  which  the  parties  have 
agreed  will  be  furnished  with  limited  rights; 
and 

(lU  Technical  data  pertaining  to  items, 
comjmnents  or  processes  developed  at  private 


expense,  other  than  such  data  as  may  be 
included  in  the  data  referred  to  In  (b)  (1 )  (i) , 
(ill),  (iv),  (V)  and  (vl); 

Provided,  That  only  the  portion  or  portions 
of  each  piece  of  data  to  which  limited  rights 
are  to  be  asserted  pursuant  to  (2)  (1)  and 
(11)  above  are  Identified  (for  example,  by 
circling,  underscoring,  or  a  note),  and  that 
the  piece  of  data  is  marked  with  the  legend 
below  in  which  is  inserted: 

A.  The  number  of  the  prime  contract 
under  which  the  technical  data  Is  to  be 
delivered, 

B.  The  name  of  the  contractor  and  any 
subcontractor  by  whom  the  technical  data 
was  generated,  and 

C.  An  explanation  of  the  Indication  used 
to  identify  limited  rights  data. 

Limited  Rights  Legend 

Contract  No _ 

Contractor _ 

Explanation  of  Limited  Rights  Data  Indica¬ 
tion  Used _ 

Those  portions  of  this  technical  data  indi¬ 
cated  as  limited  rights  data  shall  not,  with¬ 
out  the  written  permission  of  the  above  con¬ 
tractor,  be  either  (a)  used,  released  or  dis¬ 
closed  In  whole  or  In  part  outside  the  Gov¬ 
ernment,  (b)  used  In  whole  or  In  part  by 
the  Government  for  manufacture  or  (c)  used 
by  a  party  other  than  the  Government,  ex¬ 
cept  for:  (1)  Emergency  repair  or  overhaul 
work  only,  by  or  for  the  Government,  where 
the  Item  or  process  concerned  Is  not  other¬ 
wise  reasonably  available  to  enable  timely 
performance  of  the  work,  provided  that  the 
release  or  disclosure  hereof  outside  the  Gov¬ 
ernment  shall  be  made  subject  to  a  prohibi¬ 
tion  against  further  use,  release,  or  disclo¬ 
sure;  or  (11)  release  to  a  foreign  government, 
as  the  Interest  of  the  United  States  may 
require,  only  for  Information  or  evaluation 
within  such  government  or  for  emergency 
repair  or  overhaul  work  by  or  for  such  gov¬ 
ernment  tmder  the  conditions  of  (1)  above. 
This  legend,  together  with  the  indications 
of  the  portions  of  this  data  which  are  sub¬ 
ject  to  such  limitations,  shall  be  Included 
on  any  reproduction  hereof  which  Includes 
any  part  of  the  portions  subject  to  such 
limitations. 

(3)  No  legend  shall  be  marked  on,  nor 
shall  any  limitation  on  rights  of  use  be 
asserted  as  to,  any  data  which  the  Con¬ 
tractor  has  previously  delivered  to  the  Gov¬ 
ernment  without  restriction.  The  limited 
rights  provided  for  by  this  paragraph  (b)  (2) 
shall  not  Impair  the  right  of  the  Government 
to  use  similar  or  Identical  data  acquired 
from  other  sources. 

(c)  Material  Covered  by  Copyright. 

(1)  In  addition  to  the  rights  granted  un¬ 
der  the  provisions  of  (b)  above,  the  Con¬ 
tractor  agrees  to  and  does  hereby  grant  to 
the  Government  a  royalty-free,  nonexclusive 
and  irrevocable  license  throughout  the  world 
for  Government  purposes  to  publish,  trans¬ 
late,  reproduce,  deliver,  perform,  dispose  of, 
and  to  authorize  others  so  to  do,  all  technical 
data,  prepared  or  required  to  be  delivered 
under  the  contract,  now  or  hereafter  covered 
by  copyright. 

(2)  Copyrighted  matter  shall  not  be  in¬ 
cluded  in  technical  data  furnished  hereun¬ 
der  without  the  written  permission  of  the 
copyright  owner  for  the  Government,  to  use 
such  copyrighted  matter  In  the  manner  de¬ 
scribed  in  (c)(1)  above,  unless  the  written 
approval  of  the  Contracting  Officer  is 
obtained. 

(3)  The  Contractor  shall  report  to  the 
Government  (or  higher -tier  Contractor) 
promptly  and  in'  reasonable  written  detail 
each  notice  or  claim  of  copyright  infringe¬ 
ment  received  by  the  Contractor  with  respect 
to  any  technical  data  delivered  hereunder. 

(d)  Removal  of  Unauthorized  Markings. 
Notwithstanding  any  provision  of  this  con¬ 


tract  concerning  Inspection  and  acceptance, 
the  Government  may  correct  or  cancel  any 
marking  not  authcnlzed  by  the  terms  of  this 
contract  on  any  technical  data  furnished 
hereunder,  if — 

(I)  The  Contractor  fails  to  respond  within 
sixty  (60)  days  to  a  written  inquiry  by  the 
Government  concerning  the  propriety  of  the 
markings,  or 

(II)  The  Contractor's  response  falls  to  sub¬ 
stantiate  within  sixty  (60)  days  after  writ¬ 
ten  notice  the  propriety  of  the  markings  by 
clear  and  convincing  evidence. 

In  either  case  th^  Government  shall  give 
written  notice  to  the  Contractor  of  the  action 
taken. 

(e)  Relation  to  Patents.  Nothing  contained 
In  this  clause  shall  imply  a  license  to  the 
Government  under  any  patent  or  be  con¬ 
strued  as  affecting  the  scope  of  any  license 
or  other  right  otherwise  granted  to  the 
Government  under  any  patent. 

(f)  Limitation  on  Charges  for  Data.  The 
Contractor  recognizes  that  the  Government, 
or  a  foreign  government  with  funds  derived 
through  the  Military  Assistance  Program  or 
otherwise  through  the  U.S.  Government,  may 
contract  for  property  or  services  with  respect 
to  which  the  vendor  may  be  liable  to  the 
Contractor  for  charges  for  the  use  of  tech¬ 
nical  data  on  account  of  such  a  contract. 
The  Contractor  further  recognizes  that  it  is 
the  policy  of  the  Government  not  to  pay  in 
connection  with  its  contracts,  or  to  allow  to 
be  paid  In  connection  with  contracts  made 
with  funds  derived  through  the  Military  As¬ 
sistance  Program  or  otherwise  through  the 
U.S.  Government,  charges  for  data  which  the 
Government  has  a  right  to  use  and  disclose 
to  others,  which  is  In  the  public  domain, 
or  which  the  Government  has  been  given 
without  restrictions  upon  Its  use  and  dis¬ 
closure  to  others.  This  policy  does  not  apply 
to  reasonable  reproduction,  handling,  mail¬ 
ing,  and  similar  administrative  costs  incident 
to  the  furnishing  of  such  data.  In  recogni¬ 
tion  of  this  policy,  the  Contractor  agrees  to 
participate  in  and  make  appropriate  arrange¬ 
ments  for  the  exclusion'  of  such  charges  from 
such  contracts,  or  for  the  refund  of  amounts 
received  by  the  Contractor  with  respect  to 
any  such  charges  not  so  excluded. 

(g)  Acquisition  of  Data  from  Subcon¬ 
tractors. 

(1)  Whenever  any  technical  data  Is  to  be 
obtained  from  a  subcontractor  under  this 
contract,  the  Contractor  shall  use  this  same 
clause  in  the  subcontract,  without  altera¬ 
tion,  and  no  other  clause  shall  be  used  to 
enlarge  or  diminish  the  Government’s  or  the 
Contractor’s  rights  in  that  subcontractor 
data  which  is  required  for  the  Government. 

(2)  Technical  data  required  to  be  delivered 
by  a  subcontractor  shall  normally  be  deliv¬ 
ered  to  the  next  hlgher-tler  Contractor.  How¬ 
ever,  when  there  is  a  requirement  in  the 
prime  contract,  for  data  which  may  be  sup¬ 
plied  with  limited  rights  pursuant  to  (b)  (2) 
above,  a  subcontractor  may  fulfill  such  re¬ 
quirement  by  submitting  such  data  directly 
to  the  Government  rather  than  through  the 
prime  Contractor. 

(3)  The  Contractor  and  hlgher-tler  sub¬ 
contractors  will  not  use  their  power  to  award 
subcontracts  as  economic  leverage  to  acquire 
rights  in  technical  data  from  their  subcon¬ 
tractors  for  themselves. 

(c)  Notice  of  certain  limited  rights. 
The  paragraph  (h)  set  forth  below  may 
be  added  to  the  clause  in  paragraph  (b) 
of  this  section  in  any  contract  in  which 
the  contracting  oflScer  desires  notifica¬ 
tion  of  limited  rights  data  (see  S  9.202-2 
(g)). 

(h)  (1)  Unless  the  Schedule  provides  other¬ 
wise,  and  subject  to  (2)  below,  the  Contrac¬ 
tor  will  promptly  notify  the  Contracting  Of- 
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ficer  in  mrltlng  of  the  Intended  use  by  the 
Contractor  or  a  subcontractor  In  performance 
of  this  contract  of  any  Item,  component  or 
process  for  which  technical  data  would  fall 
within  paragraph  (b)  (2)  above. 

(2)  Such  notification  Is  not  required  with 
respect  to : 

(1)  Standard  commercial  Items  which  are 
manufactured  by  more  than  one  source  of 
supply:  or 

(11)  Items,  components  or  processes  fdr 
which  such  notice  was  given  pursuant  to 
predetermination  of  rights  in  technical  data 
In  connection  with  this  contract. 

(3)  Contracting  Ofllcer  approval  is  not 
necessary  under  this  clause  for  the  Contrac¬ 
tor  to  use  the  Item,  component  or  process  In 
the  performance  of  the  contract.  (April  1972) 

(d)  Technical  Data  Clause — Specific 
acquisition.  The  following  clause  shall  be 
used  in  any  contract  in  which  all  tech¬ 
nical  data  is  to  be  acquired  with  un¬ 
limited  rights  pursuant  to  5  9.202-2(f). 
In  addition,  if  the  Government  has  deter¬ 
mined  to  acquire  all  technical  data  with 
unlimited  rights  from  a  subcontractor 
piusuant  to  §9.202-2(f),  the  following 
clause  shall  be  used.  The  clause  shall  not 
be  used  under  any  other  circumstances. 

Rights  in  Technical  Data — Specific 
Acquisition  (Apbh.  1972) 

(a)  Definition.  "Technical  Data’’  as  used 
in  this  clause  means  recorded  information, 
regardless  of  form  or  characteristic,  of  a 
scientific  or  technical  nature.  It  may,  for 
example,  document  research,  experimental, 
developmental  or  engineering  work;  or  be 
useable  or  used  to  define  a  design  or  process 
or  to  procure,  produce,  support,  maintain, 
or  operate  materiel.  The  data  may  be  graphic 
or  pictorial  delineations  in  media  as  draw¬ 
ings  or  photographs;  text  in  specifications  or 
related  performance  or  design  type  docu¬ 
ments;  In  machine  forms  such  as  punched 
cards,  magnetic  tape,  computer  memory 
printouts;  or  may  be  retained  in  computer 
memory.  Examples  of  technical  data  Include 
research  and  engineering  data,  engineering 
drawings  and  associated  lists,  specifications, 
standards,  process  sheets,  manuals,  techni¬ 
cal  reports,  catalog  Item  identifications,  and 
related  information.  Technical  data  does  not 
include  financial,  administrative,  cost  and 
pricing,  and  management  data,  or  other  In- 
f<Hination  Incidental  to  contract  admin¬ 
istration. 

(b)  Government  Rights.  The  Government 
may  duplicate,  use  and  disclose  In  any  man¬ 
ner  and  for  any  purpose  whatsoever,  and 
have  others  so  do,  all  or  any  part  of  the 
technical  data  delivered  by  the  Contractor 
to  the  Government  under  this  contract. 

(c)  Material  Covered  by  Copyright.  (1)  In 
addition  to  the  rights  granted  under  the 
provisions  of  (b)  above,  the  Contractor 
agrees  to  and  does  hereby  grant  to  the  Gov¬ 
ernment  a  royalty-free,  nonexclusive  and 
Irrevocable  license  throughout  the  world  for 
Government  purposes  to  publish,  trans¬ 
late,  reproduce,  deliver,  perform,  dispose  of, 
and  to  authorize  others  so  to  do,  all  techni¬ 
cal  data,  required  to  be  delivered  under  the 
contract,  now  or  hereafter  covered  by  copy¬ 
right. 

(2)  Copirrighted  matter  shall  not  be  In¬ 
cluded  In  technical  data  furnished  here¬ 
under  without  the  written  permission  of 
the  copyright  owner  for  the  Government  to 
use  such  copyrighted  matter  in  the  manner 
described  in  (c)(1)  above,  unless  the  written 
approval  of  the  Contracting  Officer  is  ob¬ 
tained. 

(3)  The  Contractor  shall  report  to  the 
Government  (or  higher-tier  Contractor) 
promptly  and  in  reasonable  written  detail 


each  notice  or  claim  of  copyright  infringe¬ 
ment  received  by  the  Contractor  with  re¬ 
spect  to  any  technical  data  delivered  here- 
tmder. 

(d)  Relation  to  Patents.  Nothing  con¬ 
tained  in  this  clause  shall  imply  a  license 
to  the  Government  imder  any  patent,  or 
be  construed  as  affecting  the  scope  of  any 
license  or  other  right  otherwise  granted  to 
the  Government  under  any  patent. 

(e)  Limitation  on  Charges  for  Data.  The 
Contractor  recognizes  that  the  Government, 
or  a  foreign  government  with  funds  derived 
through  the  Military  Assistance  Program  or 
otherwise  through  the  U.S.  Government,  may 
cimtract  for  property  or  services  with  respect 
to  which  the  vendor  may  be  liable  to  the 
Contractor  for  charges  for  the  use  of  techni¬ 
cal  data  on  account  of  such  a  contract.  The 
Contractor  further  recognizes  that  it  Is  the 
policy  of  the  Government  not  to  pay  in 
connection  with  Its  contracts,  or  to  allow 
to  be  paid  in  connection  with  contracts 
made  with  funds  derived  through  the  Mili¬ 
tary  Assistance  Program  or  otherwise 
through  the  U.S.  Government,  charges  for 
data  which  the  Government  has  a  right  to 
use  and  disclose  to  others,  which  is  in  the 
public  domain,  which  the  Government  has 
been  given  without  restrictions  ujion  its  use 
and  disclosure  to  others.  This  policy  does  not 
apply  to  reasonable  reproduction,  handling, 
mailing,  and  similar  administrative  costs  in¬ 
cident  to  the  furnishing  of  such  data.  In 
recognition  of  this  policy,  the  Oontract(sr 
agrees  to  participate  in  and  make  appro¬ 
priate  arrangements  for  the  exclusion  of  such 
charges  from  such  contract,  or  for  the  re¬ 
fund  of  amounts  received  by  the  Contractor 
with  respect  to  any  such  charges  not  so 
excluded. 

(e)  Identification  of  experimental,  de¬ 
velopmental  or  research  work.  To  prevent 
any  misinterpretation  of  the  scope  of  the 
rights  in  technical  data  provisions  of  the 
contract,  the  following  schedule  provi¬ 
sion  may  be  included  in  contracts  which, 
in  whole  or  in  part,  call  for  experimental, 
developmental  or  research  work  as  an 
element  of  performance. 

Contbact  Schedule  Items  Requibinc  Ex- 

PEBIMENTAL,  DEVELOPMENTAL  OB  RESEABCH 

WOBK  (APBIL  1972) 

For  purposes  of  defining  the  nature  of  the 
work  and  the  scope  of  rights  in  technical 
data  granted  to  the  Government  pursuant  to 
the  "Rights  in  Technical  Data”  clause  of  this 
contract,  it  is  understood  and  agreed  that 
items  (list  applicable  schedule  line  Items  or 
subline  Items  or  data  exhibit  numbers)  re¬ 
quire  the  performance  of  experimental  de¬ 
velopmental,  or  research  work.  This  clause 
does  not  constitute  a  determination  as  to 
whether  or  not  any  data  required  to  be  de¬ 
livered  under  this  contract  falls  within  the 
definition  of  limited  rights  data. 

§  9.207  [Revoked] 

§  9.207-1  [Revoked] 

§  9.207-2  [Revoked] 

Subpart  E — Acquisition  of  Technical 
Data 

Sec. 

9.500  Scope  of  subpart. 

9.501  Definitions. 

9.502  Acquisition  of  technical  data. 

9.603  Identification  of  technical  data. 

9.504  Technical  data — withholding  of  pay¬ 

ment. 

9.505  Data  requirements. 

Authobitt:  The  provisions  of  this  Sub¬ 
part  E  Issued  under  secs.  2202,  2301-2314,  70A 
Stat.  120,  127-133;  10  U.S.C.  2202,  2301-2314. 


§  9.500  Scope  of  subpart. 

This  subpart  applies  to  the  acquisition 
of  technical  data.  The  acquisition  of 
rights  in  technical  data  is  treated  in  Sub¬ 
part  B,  of  this  part. 

§  9.501  Definitions. 

(a)  Data.  See  $9,201  (a). 

(b)  Technical  data.  See  §9.201  (b) . 

§  9.502  Acquisition  of  technical  data. 

(a)  Technical  data  is  expensive  to  pre¬ 
pare  in  the  required  form  and  to  main¬ 
tain  and  update.  Every  effort,  therefore, 
should  be  made  to  avoid  placing  a  re¬ 
quirement  upon  a  contractor  to  prepare 
and  deliver  data  unless  the  need  is  posi¬ 
tively  determined.  By  delajring  the  de¬ 
livery  of  data  until  needed  for  a  specific 
purpose,  storage  requirements  within 
DOD  of  technical  data  items  are  reduced, 
the  handling  of  data  superseded  by  up¬ 
dated  versions  is  greatly  decreased  and 
the  purchase  of  data  which  may  become 
obsolete  by  pending  hardware  changes  is 
minimized.  Economy  in  the  purchase  of 
data  and  the  probability  of  greater  cur¬ 
rency  may  be  achieved  by  deferring  the 
delivery,  and  in  some  cases  deferring  the 
ordering,  of  data  until  an  operational 
need  is  determined,  or  imtil  stability  of 
design  or  production  is  reached  during 
contract  performance.  The  application  of 
the  defend  delivery  and  deferred  order¬ 
ing  principles,  as  explained  further, 
should  be  made  only  after  a  careful 
evaluation  on  a  case-by-case  basis  of 
the  anticipated  operational  uses  of  tech¬ 
nical  data  and  any  other  relevant  con¬ 
siderations.  When  it  is  expected  that 
technical  data  may  be  required,  but  the 
precise  need  at  time  of  contracting  has 
not  been  determined,  deferred  ordering 
will  be  used  to  avoid  the  cost  of  prepara¬ 
tion  but  allow  the  ordering  of  the  data  at 
some  point  downstream  in  contract  per¬ 
formance  should  the  need  arise.  When 
the  n^d  but  not  the  time  of  delivery  can 
be  determined,  deferred  delivery  will  be 
used.  When  deferred  delivery  Is  used, 
it  is  expected  that  the  contractor  will 
price  the  data  at  the  time  of  contracting 
and  incur  the  cost  of  preparation  prior  to 
the  call  for  delivery.  Therefore,  it  is  im¬ 
portant  that  deferred  ordering  rather 
than  deferred  delivery  be  used  where  the 
need  for  data  Is  doubtful.  Whether  the 
technique  of  deferred  delivery  or  de¬ 
ferred  ordering  is  used,  the  receipt  of 
data  by  the  Government  should  be  sched¬ 
uled  to  be  in  phase  with  a  specific  and 
planned  use  of  the  technical  data. 

(b)  “Deferred  Delivery”  refers  to  the 
practice  of  timing  the  delivery  of  tech¬ 
nical  data  specified  in  a  contract  to  a 
firm,  operational  need.  This  technique 
should  be  used  only  when  a  data  require¬ 
ment  can  be  determined  at  the  time  of 
contracting  and  therefore  is  specified  on 
the  DD  Form  1423,  but  the  time  or  place 
of  delivery  is  not  firm.  The  dates  for  the 
delivery  of  data  should  be  scheduled  to 
coincide  with  the  needs  of  the  Govern¬ 
ment.  The  contractor,  however,  must  be 
notified  sufficiently  in  advance  of  a  de¬ 
livery  date  to  enable  him  to  provide  the 
data  in  specified  form  on  time.  Thus,  in 
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any  contract  the  Government  may  defer 
the  delivery  of  all  or  any  portion  of  Uie 
technical  data  specified  in  the  contract 
imtil  actual  need  can  be  economically  de¬ 
termined.  The  Government  may  require 
the  contractor  to  deliver  any  such  data  or 
portions  thereof  at  any  time  during  the 
performance  of  the  cwitract  or  within 
two  years  from  either  acceptance  of  all 
items  (other  than  data)  under  the  con¬ 
tract  or  termination  of  the  contract, 
whichever  is  later.  However,  the  contrac¬ 
tor’s  obligation  to  deliver  t^hnical  data 
pertaining  to  any  item  obtained  from  a 
subcontractor  shall  cease  two  years  after 
the  date  on  which  he  accepts  the  item. 
The  Government’s  rights  in  deferred 
delivery  data  are  as  prescribed  in  the  con¬ 
tract  under  which  the  data  is  to  be  deliv¬ 
ered.  When  the  delivery  of  technical  data 
is  to  be  deferred,  the  Deferred  Delivery 
of  Technical  Data  clause  of  §  7.104-9 (d) 
of  this  chapter  shall  be  included  in  the 
contract., 

(c)  “Deferred  Ordering”  refers  to  de¬ 
laying  the  ordering  of  technical  data 
generated  in  the  performance  of  the 
contract  imtil  such  time  as  a  need 
for  the  data  can  be  established  and 
the  data  requirements  can  be  specif¬ 
ically  identified  for  delivery  under 
the  contract.  In  many  instances  it 
is  difficult  to  determine  during  solicita¬ 
tion  and  negotiation  stages  exactly  what 
data  is  needed.  ’The  information  avail¬ 
able  at  these  stages  may  suggest  the  need 
for  some  data  but  further  information 
may  be  needed  to  identify  the  specific 
data  items.  In  such  situations,  and  also 
when  it  is  desired  to  delay  the  ordering 
of  technical  data  until  such  time  as  the 
production  design  becomes  firm,  the  “De¬ 
ferred  Ordering”  clause  is  appropriate. 
The  requirement  for  technical  data 
under  these  circumstances  is  not  listed  on 
the  DD  Form  1423  until  the  specific  need 
is  determined.  Whenever  the  “Deferred 
Ordering”  clause  is  used,  the  clause  en¬ 
titled  “Rights  in  Technical  Data”  (see 
$  9.203(b) )  shall  also  be  included.  When 
data  items  are  ordered,  the  delivery  dates 
shall  be  negotiated  and  the  ccmtractor 
shall  be  compensated  for  converting  the 
data  into  the  prescribed  form,  for  repro¬ 
duction  and  delivery  to  the  Government. 
Compensation  to  the  contractor  shall  not 
include  the  cost  of  generating  such  data 
since  the  data  was  generated  in  the  per¬ 
formance  of  work  for  which  the  Govern¬ 
ment  has  already  agreed  to  pay  the 
contractor. 

§  9.303  Idenlifiration  of  technical  data. 

(a)  The  contractor  is  required  to  in¬ 
clude  on  technical  data  delivered  imder 
a  contract  his  name,  the  contract  num¬ 
ber  and  the  name  of  any  subcontractor 
who  generated  any  part  of  such  data.  If 
technical  data  were  marked,  for  example, 
in  the  manner  permitted  by  paragraph 

(b)  (2)  of  the  Rights  in  Technical  Data 
Clause  of  §  9.203(b),  or  if  engineering 
drawings  are  marked  in  accordance  with 
MIL-S’rD-lOO,  such  marked  data  would 
comply  with  the  requirements  of  the 
clause  identified  in  paragraph  (b)  of  this 
section  and  need  not  be  fiulher  identified 
pursuant  to  this  clause.  The  marking  re¬ 
quirement  provides  the  basis  for  identi¬ 


fying  the  rights  of  the  contractor  and 
the  Government  in  technical  data. 

(b)  To  insure  that  technical  data  Is 
fully  identified  as  to  its  source,  the  Iden¬ 
tification  of  Technical  Data  Clause  of 
S  7.104-9(1)  of  this  chapter  shall  be  made 
a  part  of  any  contract  under  which  tech¬ 
nical  data  is  to  be  delivered. 

§  9.504  TcH'linical  data — withholding  of 
pa^-ntmt. 

(a)  Timely  delivery  of  data  Is  particu¬ 
larly  important  to  the  operation  and 
maintenance  of  equipment  as  well  as 
competitive  prociu’ement  of  follow-on 
quantities  of  contract  items  and  of  items 
broken  out  from  an  assembly  or  equip¬ 
ment.  The  clause  set  forth  in  S  7.104-9 
(h)  of  this  chapter  is  designed  to  assure 
timely  delivery  of  data.  The  clause  per¬ 
mits  a  withholding  not  exceeding  ten 
percent  (10%)  of  the  total  contract  price 
or  amoimt,  but  the  contracting  officer 
may  specify  a  lesser  amount  in  the  sched¬ 
ule  if  circumstances  warrant.  A  case- 
by-case  determination  as  to  the  amount 
to  be  withheld  shall  be  made  by  the  con¬ 
tracting  officer  after  considering  the  es¬ 
timated  value  of  the  data  to  the  Govern¬ 
ment.  No  amount  shall  be  withheld  when 
the  failure  to  make  timely  delivery  arises 
out  of  causes  beyond  the  control  and 
without  the  fault  or  negligence  of  the 
contractor. 

(b)  Withholding  action  under  para¬ 
graph  (b)  of  the  clause  should  be  taken 
only  when  the  contractor  has  failed  to 
make  timely  deliveries  of  acceptable  data 
on  other  contracts  or  if  the  contracting 
officer  has  information  which  would 
cause  him  to  anticipate  late  delivery  of 
data  or  delivery  of  deficient  data.  The 
amount  of  withholding  should  be  based 
on  the  estimated  value  of  the  data  to 
the  Government. 

§  9.505  Data  rrquiremenU. 

The  DD  Form  1423  need  not  be  used  to 
list  data  requirements  in  the  circum¬ 
stances  set  forth  in  S  7.1 04-9  (n)  of  this 
chapter.  (See  §  16.815  of  this  chapter.) 


PART  1 2— CONTRACTOR  INDUSTRIAL 
LABOR  RELATIONS 

11.  Part  12  is  retitled;  §§  12.000, 
12.101-l(b).  12.101-3  and  12.604(b)(2) 
(i)  are  revised;  and  a  new  Subpart  K  is 
added  to  this  part,  as  follows: 

§  1 2.000  Scope  of  8ubpart. 

This  subpart  (a)  deals  with  general 
policies  regarding  contractor  industrial 
labor  relations,  so  far  as  they  relate  to 
(government  contracts,  (b)  sets  forth  cer¬ 
tain  pertinent  labor  laws  and  require¬ 
ments,  indicating  in  connection  with 
each  its  applicability  and  any  procedures 
thereunder;  and  (c)  prescribes  the  con¬ 
tract  clauses  with  respect  to  each  labor 
law  or  requirement.  Labor  standards  and 
clauses  which  are  applicable  only  to  con¬ 
struction  contracts  are  treated  separately 
in  Part  18,  Subpart  G  of  this  chapter. 

§  12.101—1  General. 

•  •  •  •  • 

(b)  All  problems  arising  out  of  the  in¬ 
dustrial  labor  relations  of  contractors 


and  all  communications  with  contractors, 
labor  organizations  or  Federal  agencies 
relative  thereto  shall  be  handled  in  ac¬ 
cordance  with  the  procedures  prescribed 
in  this  part.  Industrial  security  matters 
concerning  contractor  employees  are 
governed  by  the  DOD  Industrial  Security 
Regulation  5220.22R  and  the  DOD  In¬ 
dustrial  Security  Manual  5220.22M  (see 
§  1.320  of  this  chapter). 

•  *  •  •  * 

§  12.101—3  Reporting  of  labor  disputes. 

(a)  Any  labor  dispute  affecting  de¬ 
fense  procurement  will  be  reported  by 
the  Contract  Administration  Office 
(CAO) .  The  CAO  shall  obtain  and  trans¬ 
mit  information  relating  to  potential  or 
actual  labor  disputes  which  may  inter¬ 
fere  with  performance  of  any  contract 
within  his  cognizance. 

(b)  When  an  interference  is  likely  to 

occtxr,  the  CAO  shall  notify  the  purrfias- 
ing  offices,  their  heads  of  procuring  ac¬ 
tivities  and  their  departmental  head¬ 
quarters  labor  relations  office  (for  the 
Army,  the  Labor  Advisor,  OASA  (I&L) ; 
for  the  Navy,  Cffiief  of  Naval  Material, 
Attention:  -ibor  Relations  Advisor 

(MAT  02L) ;  for  the  Air  Force,  Head¬ 
quarters  USAF,  AFSPPMA;  for  the  De¬ 
fense  Supply  Agency,  HQ  DSA  CAS 
Labor  Advisor,  Attention:  DCAS-HR  and 
in  addition  for  DSA  procui-ements  one 
copy  to  DSAH-PRS) .  Further  dissemina¬ 
tion  of  labor  dispute  information  shall  be 
made  by  the  CAO  as  requested  by  the 
Departmental  headquarters  labor  rela¬ 
tions  offices. 

(c)  Labor  disputes  should  be  reported 
on  DD  Form  1507,  Work  Stoppage  Re¬ 
port.  An  initial  report  should  be  sub¬ 
mitted  when  a  work  stoppage  due  to  a 
labor  dispute  is  imminent  or  when  such 
work  stoppage  occurs  and  thereafter 
when  a  significant  change  occurs  in  the 
dispute  situation.  This  reporting  require¬ 
ment  is  assigned  RCS  DD  I&L  (AR)  1153. 

(d)  Weekly  reports  shall  be  made  by 
each  Department  to  the  Director,  Man¬ 
agement  Evaluation  and  Material  Con¬ 
trols,  OASD  (I&L) ,  summarizing  data  on 
potential  or  actual  work  stoppages  at 
facilities  under  each  department’s  cog¬ 
nizance.  This  report  will  cover  current 
conditions  and  will  include  the  following: 

( 1 )  Name  of  contractor ; 

(2)  Location  of  dispute; 

(3)  Expiration  of  reopening  date  of 
labor-management  contract; 

(4)  Union(s)  involved; 

(5)  Major  DOD  items  or  services 
rendered; 

(6)  Departments  and  agencies  making 
procurements  at  the  facility;  and 

(7)  Current  status  of  negotiations  and 
Ingress  and  egress  at  facility. 

The  weekly  report  of  each  department 
shall  indicate  disputes  at  any  facility, 
regardless  of  cognizance,  which  threaten 
important  military  programs.  Including 
an  indication  of  the  degree  of  impact  and 
any  actions  taken  to  reduce  impact. 
Negative  reports  are  not  required. 


FEDERAL  REGISTER,  VOl.  37,  NO.  198— THURSDAY,  OCTOBER  12,  1972 


I 


§  12.604  Eligibility  of  a  bidder  or  of* 
feror. 

*  •  *  •  • 

(b)  *  •  • 

(2)  •  *  • 

(i)  Furnish  to  the  contractor  Depart¬ 
ment  of  Labor  WH  Publication  1313, 
‘‘Notice  to  Employees  Working  on  Gov¬ 
ernment  Contracts,”  (form  available 
through  normal  publication  supply  chan¬ 
nels)  ;  and 

•  *  •  •  * 

Subpart  K — Listing  of  Employment 
Openings  for  Veterans 


Sec. 

12.1101 

General. 

12.1102 

Emploinnent  openings  for  vet¬ 

erans. 

12.1102-1 

Policy. 

12.1102-2 

Clause. 

12.1102-3 

Deviations. 

12.1102-4 

Exception  to  listing  requirements. 

12.1102-5 

Failure  to  comply. 

Authobity:  The  provisions  of  this  Sub¬ 
part  K  Issued  under  secs.  2202,  2301-2314, 
70A  Stat.  120,  127-133;  10  U.S.C.  2202,  2301- 
2314. 

§  12.1101  General. 

The  Department  of  Defense  shall  co¬ 
operate  with  and  encourage  contractors 
to  utilize  to  the  fullest  extent  practicable 
the  U.S.  Employment  Service  (USES) 
and  its  affiliated  local  State  employment 
service  offices  in  meeting  contractors’ 
manpower  (labor  supply)  requirements 
to  staff  new  or  expanding  plant  facilities, 
including  the  recruitment  of  workers  in 
all  occupations  and  skills  both  from  local 
labor  market  areas  and  through  the  Fed¬ 
eral-State  manpower  clearance  system. 
Local  State  employment  offices  are 
operated  throughout  the  United  States, 
Puerto  Rico,  Guam,  and  the  Virgin 
Islands.  In  addition  to  providing  recruit¬ 
ment  assistance  to  contractors  who  need 
and  desire  it,  cooperation  with  the  local 
State  employment  service  offices  will 
further  the  national  program  of  main¬ 
taining  continuous  assessment  of  man¬ 
power  requirements  and  resources  on  a 
national  and  local  basis. 

§  12.1102  Employment  openings  fur 
veterans. 

§  12.1102-1  Polity. 

This  section  sets  forth  policies  and 
procedures  regarding  the  listing  of  em¬ 
ployment  openings  to  assist  veterans  in 
obtaining  employment,  implementing 
Executive  Order  11598  of  Jime  16,  1971 
(36  P.R.  11711)  and  the  rules  and  regu¬ 
lations  of  the  Secretary  of  Labor  (41 
CFR  Part  50-250) .  Elxecutive  Order 
11598  requires  that  nonexcluded  Gov¬ 
ernment  contracts  contain  assiurances 
that  contractors  and  their  first-tier  sub¬ 
contractors  shall,  to  the  maximum  ex¬ 
tent  feasible,  list  all  suitable  employment 
openings  with  the  appropriate  office  of 
the  State  employment  service  system. 

§  12.1102-2  Qause. 

Within  dollar  and  manhour  limita¬ 
tions  established  therein,  or  unless  a 
deviation  is  obtained  pmsuant  to 
§  12.1102-3,  the  clause  set  forth  in 


RULES  AND  REGULATIONS 

§  7.103-27  of  this  chapter  shall  be  in¬ 
cluded  (a)  in  all  invitations  for  bids 
and  requests  for  proposals,  and  (b)  in 
all  contracts,  including  contracts  result¬ 
ing  from  unsolicited  proposals,  except 
with  State  and  local  governments. 

§  12.1102—3  Deviations. 

Under  the  most  compelling  circum¬ 
stances,  such  as  situations  when  the 
needs  of  the  Government  cannot  reason¬ 
ably  be  otherwise  supplied  or  when  it 
in  the  best  interests  of  the  Government, 
a  deviation  from  this  requirement  may 
be  made,  subject  to  approval  by  the  Sec¬ 
retary  of  Labor  under  procedures  in  41 
CFR  50-250.5(c).  However,  any  applica¬ 
tion  for  relaxation  of  this  requirement 
shall  be  made  consistent  with  the  pro¬ 
visions  of  §  12.103-2. 

§  12.1102—4  Exception  to  listing  re¬ 
quirements. 

Executive  Order  11598  requires  Gov¬ 
ernment  contractors  and  first-tier  sub¬ 
contractors  to  list  all  of  their  suitable 
employment  openings  to  the  maximum 
extent  feasible.  Feasibility,  in  this  re¬ 
gard,  shall  be  taken  to  mean  that  it  is 
reasonably  possible  for  the  listings  to 
be  made.  An  example  of  an  infeasible 
listing  is  when  the  listing  of  the  employ¬ 
ment  opening  would  be  contrary  to  na¬ 
tional  security.  Contractors  with  inquiries 
regarding  situations  where  the  listing  of 
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openings  may  be  considered  to  be  infea¬ 
sible  shall  be  advised  that  the  resolution 
of  such  questions  falls  within  the  juris¬ 
diction  of  the  Department  of  Labor  and 
should  be  submitted  to  the  Manpower 
Administrator,  U.S.  Department  of  La¬ 
bor,  14th  Street  and  Constitution  Ave¬ 
nue  NW.,  Washington,  DC  20210. 

§12.1102—5  Failure  to  comply. 

Upon  receipt  of  notice  of  failure  of  a 
contractor  to  comply  with  the  provisions 
of  the  job  vacancy  listing  clause  in 
§  7.103-27  in  this  chapter,  the  contract¬ 
ing  officer  shall  take  such  action  as  may 
be  appropriate  under  the  default  provi¬ 
sion  of  the  contracts  concerned. 


PART  1 3— GOVERNMENT  PROPERTY 

12.  Sections  13.312  and  13.803  are  re¬ 
vised,  as  follows: 

§  1.3.312  Items  to  be  reported  to  and 
screened  by  Defense  Industrial  IMant 
Equipment  Center  (DIPEC). 

The  items  to  be  reported  to  and 
screened  by  the  Defense  Industrial  Plant 
Equipment  Center  in  accordance  with 
§§  13.301(g),  13.306-4,  24.205-3(a),  30.2 
(Part  3 — Item  306.1),  and  30.3  (Part  3 — 
Item  306.1)  of  this  chapter  are  listed  in 
the  following  Joint  DOD  Handbooks. 


l.VDEX  or  iNDUSTBI.VL  PUYST  EqnPME.N'T  HANDBOOKS 

(Note— Hand Ijooks  are  for  sale  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office, 

Wa.slilngton,  D.C.  20402) 


rsc 

Title 

Army 

Navy 

Air 

Force 

D8A 

Marine 

Corpe 

6025 . 

.  Electrical  and  Electronic  Properties 
.Mea.<iuring  and  Testing  Instra- 
ments. 

SB 

708-6626-1 

NAV8UP 
Pub  8643 

AF.M  78-6 

DSAH 

4216.1 

.MCO 

P4870.52A 

3220 . 

.  Woodworking  Machines . 

SB 

708-3220-1 

NAV8UP 
Pub  6600 

AFM  78-7 

DSAH 

4216.2 

MCO 

4870.6A 

3424,4430.... 

Industrial  Furnaces  and  Ovens 
Volume  1  and  ‘2. 

SB 

708-4430-1 

NAV8UP 
Pub  6602 

AFM  78-8 

DSAH 

4218.4 

MCO 

P487n.8A 

6635 . 

Phy.sical  Properties  Testing  Equip¬ 
ment. 

SB 

708-6636-1 

NAV8UP 
Pub  6504 

AF.M  78-10 

DSAH 

4216.6 

.MCO 

P4870.10A 

3630,  3625.... 

Textile  Industries  Machinery  and 
Industrial  Sewing  Maemnes. 

SB 

708-3600-1 

NAVSUP 
Pub  8808 

AFM  78  12 

DSAH 

4216.8 

MCO 

P4870.12A 

6636 . 

Envirumnental  Cliumbers . . 

SB 

708-6636-1 

NAVSUP 
Pub  6608 

AFM  78-14 

DSAH 

4216.10 

MCO 

P4870.14B 

3422,3426 . 

Rolling  Mills,  Drawing  Machines 
and  Metal  Finisliing  Equipment. 

SB 

708-3400-2 

NAVSUP 
Pub  6610 

AF.M78-18 

DSAH 
4216. 12 

MCO 
P4870. 16A 

3450. 3460. 

Purtal>le  Machine  Tools  and  Tool- 

SB  708-3400- 

NAVSUP 

AFM  78-16 

DSAH 

MCO 

6220. 

room  Layout  Plates  and  Tal)les. 

3 

Pub  6611 

4216. 13 

P4870. 17A 

U6M),tj6li5 

Liquid  and  Gas,  Pressure,  Tejup<‘ra- 

SB 

N.WSUP 

AF.M78-18 

DSAH 

M(’0 

ture.  Humidity,  and  Mechanical 
Motion  .Measuring  and  Controlling 
Instruments. 

708-6600-1 

Pub  5613 

4216.16 

P487a  19.4. 

3636 . 

.  Crystal  and  Glass  Industries  Ma¬ 
chinery. 

SB 

708-3636-1 

NAVSUP 
Pub  6614 

AFM  78-19 

DSAH 
4215. 16 

MCO 
P48T0.  20 

4440  . . 

Driers,  Dehydrators,  and  Anhydra- 
tors. 

SB 

708^440-1 

NAVSUP 
Pub  5515 

AFM  78-20 

DSAH 
4218. 17 

MCO 

P4h70,  2IA 

1)660, 6670 . 

Seales,  Balances  and  Optical  Instru¬ 
ments. 

SB 

708-6600-2 

NAVSUP 
Pub  6516 

AFM  78-28 

DSAH 
4215. 18 

MCO 

P4M70.  22A 

3680 . 

Foundry  Equipment . 

SB . 

708-3680-1 

NAVSUP 
Pub  8617 

AFM  78-23 

DSAH 
4216. 19 

MCO 

P487a23 

6695 . 

.  Coml>ination  and  Miscellaneous 
Instruments  Including  Uynamom- 
meters. 

SB 

7006696-1 

NAVSUP 
Pub  6619 

AF.M  78 -30 

DSAH 
4216.  21 

MCO 

P4870. 28B 

4920 . 

Aircraft  Maintenance  and  Repair 
Shop  Specialized  Equipment. 

SB 

708-49'20-l 

NAVSUP 
Pub  5621 

AFM  78-33 

DSAH 
4215. 23 

MCO 

P4870. 27A 

4330 . 

Centrifugals,  Separators  and  Filters.. 

SB 

708-4330-1 

N.WSUP 
Pub  6622 

AF.M  78-27 

DSAH 
4215.  24 

MCO 

P48T0.  28 

6630, 6040 . 

.  Chemical  Analysis  and  Laboratory 
Instruments. 

SB 

708-6600-3 

NAVSUP 
Pul)  5629 

AFM  78-38 

DSAH 
4215.  30 

MCO 

P487a  35A 

3616, 3660 _ 

,  Pulp  iiBd  Paper  Industries  and  Size 
Reduction  Macliinery. 

708-3600-1 

NAVSUP 
Pub  6632 

AFM  78-44 

DSAH 

4216.33 

MCO 

P4780.38A 

3620 . 

.  Rubber  and  Plastics  Working 
Maclunery. 

SB 

708-3620-1 

NAVSUP 
Pub  5634 

AFM  78-28 

DSAH 

4216.36 

MCO 

P4870.40A 

3611,3685, 

Marking,  Metal  Container,  Assem- 

SB 

NAVSUP 

AFM  78-26 

DSAH 

MCO 

3693,3694, 

3695. 

bly,  Clean  Work  Stations,  and 
Miscellaneous  Industry  Machin- 

708-3600-2 

Pub  6636 

4216.36 

P4870.41A 

3660 . 

,  Chemical  and  Pharmaceutical  Prod¬ 
ucts  Manufacturing  Machinery. 

SB 

708-3660-1 

NAVSUP 
Pub  5636 

AFM  78-46 

DSAH 

4216J7 

MCO 

r4870.42 
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Index  or  Industeial  Plant  Equipment  HANDBOOKs—Coutlnued 

fKoTK— Handbooks  are  for  sale  by  the  Superintendent  of  Documents,  X7.3.  Oovemment  Printing  Office. 

Washington,  D.C.  !i0402) 
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Title 


Army 

Navy 

Air 

Force 

DBA 

Marine 

Corps 

BB 

NAV8UP 

AFM  78-48 

DBAH 

MCO 

708  4940-1 

I’ub  6637 

4216.38 

P4870.43 

BB 

NAV8UP 

AFM  78-49 

DBAIl 

MCO 

708-4900-1 

Pub  6538 

4216.39 

P4870.44 

BB 

NAVBUP 

AFM  78^ 

DSAU 

MCO 

708-3405-1 

Pub  6639 

4215.40 

P4870.47 

SB 

NAVBUP 

AFM  78-37 

DBAH 

MCO 

708  3418  1 

Pub  5540 

4215.41 

P4870.48 

BB 

NAVBUP 

AFM  78  39 

DBAH 

MCO 

708-3400-4 

Pub  6641 

4216.42 

P4870.49 

BB 

NAVBUP 

AFM  78-41 

DBAH 

MCO 

708-3400-6 

Pub  6542 

4215.43 

P4870.50 

.  SB 

NAVBUP 

AFxM78-46 

DBAH 

MCO 

708-3400-6 

Pub  6647 

4215.44 

P4870.51 

.  SB 

NAVBUP 

DBAH 

MCO 

708  3413-1 

Pub  8648 

AFM  78-50 

4216.46 

P4870.53 

SB 

NAVBUP 

DBAH 

MCO 

708-3400-7 

Pub  6549 

AFM  78-51 

4216.46 

F4870.56 

SB 

NAVBUP 

AFM  78-52 

DBAH 

MCO 

708-4910-1 

Pub  5660 

4216.47 

P4870.54 

BB 

NAVBUP 

AF.M  78-53 

DBAH 

MCO 

708-3400-81 

Pub  5551 

4215.48 

P4870.8a 

.  SB 

NAVBUP 

AFM  78-54 

DBAH 

MCO 

708-3U6-1 

Pub  6652 

4215.49 

P4870.67 

SB 

NAVBUP 

AFM  78-55 

DBAH 

MCO 

708-5860-1 

Pub  6553 

4216.60 

P4870.68 

.  SB 

NAVBUP 

AFM  78-56 

DBAH 

MCO 

708-3416-1 

Pub  6664 

4216.61 

P4870.69 

.  SB 

NAVBUP 

AFM  78-57 

DBAH 

MCO 

706-3417-1 

Pub  6656 

4216.52 

P4870.60 

4940 _ 

*690,4926... 

*405 . . 

*418 . 


3431.3432, 

3433.3436, 

3438. 

*406,3410... 


3419. 

3413 _ 


8411,3412, 

3414. 


,  Miscellaneous  Maintenance  and  Re¬ 
pair  Shop  Specialised  Equipment. 

,  Specialised  Ammnnitiou  and  Ord¬ 
nance  Machinery. 

,  Metalworking  Saws  and  Filing 
Machines. 

,  Planers  and  Shapers  (Includes 
Shapers,  formerly  Part  of  F8U 
3419). 

W'eldlnp,  Heat  Cutting  and  Metal- 
ising  Equipment. 

Machining  Centers,  Way  Type 
klachlnes.  Electrical  and  Ultra¬ 
sonic  Erosion  Machines. 

Miscellaneous  Macliine  Tools - 


4940. 


3441. 3442, 
3443,3444, 
3445,3446, 
3447,  3448, 
3449. 

3416 . 


..  DrilUng  and  Tapping  Machines- _.. 

Boring  Macldncs,  Broaching  Ma¬ 
chines,  Qear  Cutting  and  Finish¬ 
ing  M^hines. 

.  Motor  Vehicle  Maintenance  smd 
Repair  Shop  Specialised  Equip¬ 
ment. 

Secondary  Metal  Forming  and  Cut¬ 
ting  Machines. 


6860 . 

*415 . 

3417 _ 


Stimulated  Coherent 
Devices  (Lasers). 


§  13.803 
eiiy. 


Records  of  Government  prop-  §  14.503  Petroleum. 


Records  of  Government  property  es¬ 
tablished  and  maintained  by  the  con¬ 
tractor  pursuant  to  the  terms  of  the 
contract  shall  be  designated  and  utilized 
as  the  official  contract  records.  Dupheate 
records  shall  not  be  furnished  to  nor  be 
maintained  by  the  Government  person¬ 
nel  other  than  as  provided  for  in  this 
subchapter.  Exceptions  to  this  policy  may 
be  authorized  by  the  procuring  (xmtract- 
ing  officer  if  contract  administration  is 
retained  by  the  purchasing  office  when 
Government  property  is  furnished  to  a 
contractor  (a)  for  repair  or  servicing 
and  return  to  the  shipping  organiza¬ 
tion,  (b)  for  use  on  a  Government  instal¬ 
lation,  or  (c)  imder  a  contract  with  a 
short  performance  period  or  involving 
the  Government  property  having  an  ac¬ 
quisition  cost  of  $25,000  or  less. 


part  14— procurement  quality 

ASSURANCE 

13.  Section  14.307  is  amended;  and 
§  14.503  is  revised,  as  follows: 

§  14.307  Place  of  acccplanee. 

Each  contract  shall  specify  the  place  of 
acceptance.  A  contract  which  provides 
for  <3ovemment  procurement  quality  as¬ 
surance  actions  only  at  source  shall  ordi¬ 
narily  provide  for  acceptance  at  source.  A 
contract  which  provides  for  performance 
of  Government  procurement  quality  as¬ 
surance  actions  at  destination  shall 
ordinarily  provide  for  acceptance  at 
destination.  Bulk  petroleum  contracts 
shall  specify  the  point  at  which  the  Gov¬ 
ernment  takes  title  to  the  product. 


The  contract  administration  office  may 
authorize  the  release  of  petroleum  sup¬ 
plies  without  requiring  the  signing  or 
stamping  of  shipping  papers  by  a  repre¬ 
sentative  of  the  contract  administration 
office,  if  the  alternative  procedures  of 
S  14.409-2  are  used.  In  that  event  on 
petroleum  servicing  contracts  for  receiv¬ 
ing,  storing,  and  issuing  Government- 
owned  petroleum  products,  the  contrac¬ 
tor  shall  be  required  to  type  or  stamp 
and  to  sign  the  following  statement  on 
each  copy  of  the  shipping  papers. 

I  certify  that  the  above  supplies  were  (a) 
In  the  quantity  indicated,  (b)  taken  from 
Oovemment-owned  and  approved  stocks,  and 
(c)  loaded  into  inspected  and  approved  con¬ 
tainers.  This  shipment  was  released  in  ac¬ 
cordance  with  paragraph  14-503  of  the 
Armed  Services  Pi^urement  Regulation  un¬ 
der  authorization  of  (Name  and  title  of  the 
authorized  representative  of  the  Contract 
Administration  Office)  in  a  letter  dated 
(Date  of  authorizing  letter). 

(Signature  and  Title  of  Contractor's 
designated  Representative) 


PART  15— CONTRACT  COST 
PRINCIPLES  AND  PROCEDURES 

14.  Section  15.205-3  and  15.205-35  are 
revised;  §  15.205-44(g)  is  added;  §  15.- 
205-48  (b)(2)  is  revised;  and  §  15.205-49 
is  added,  as  follows. 

§  15.205—3  Bid  and  proposal  costs. 

(a)  Definitions — (1)  Bid  and  proposal 
costs.  Bid  and  proposal  (B&P)  costs  are 
the  costs  incurred  in  preparing,  submit¬ 
ting,  and  supporting  bids  and  proposals 
(whether  or  not  solicited)  on  potential 
Government  or  non-Govemment  con¬ 
tracts  which  fall  wrlthin  the  following: 


(1)  Administrative  costs  including  the 
cost  of  the  nontechnical  effort  for  the 
physical  preparation  of  the  technical 
proposal  documents  and  also  the  (x>st  of 
the  technical  and  nontechnical  effort  for 
the  preparation  and  publication  of  the 
cost  data  and  other  administrative  data 
necessary  to  support  the  contractor^ 
bids  and  proposals,  and 

(ii)  Technical  costs  Incurred  to  spe¬ 
cifically  support  a  contractor's  bid  or 
proposal,  including  the  costs  of  system 
and  concept  formultation  studies  and  the 
development  of  engineering  and  produc¬ 
tion  engineering  data. 

(2)  Company.  Company  as  used  in 
this  section  includes  all  divisions,  sub¬ 
sidiaries,  and  affiliates  of  the  contractor 
under  common  control. 

(b)  Composition  of  costs.  B&P  costs 
shall  include  not  otUy  all  direct  costs 
but  also  all  all(x;able  indirect  costs  ex¬ 
cept  that  general  and  administrative 
(G&A)  costs  shall  not  be  (x>nsidered  al¬ 
locable  to  B&P.  Both  direct  and  indirect 
costs  shall  be  determined  on  the  same 
basis  as  if  each  B&P  project  were  imder 
contract. 

(c)  Allocation.  As  a  general  rule, 
B&P  costs  shall  be  allocated  to  contracts 
on  the  same  basis  as  the  general  and  ad¬ 
ministrative  expense  grouping  of  the 
profit  center  (see  §  3.1003-3  of  this  chap¬ 
ter)  in  which  such  costs  are  incurred. 
However,  where  B&P  costs  clearly  benefit 
other  profit  centers,  or  the  entire  com¬ 
pany,  such  costs  shall  be  allocated 
through  the  G&A  of  such  other  profit 
centers  or  through  the  corporate  G&A, 
as  appropriate.  In  those  instances  when 
allocation  of  B&P  through  the  G&A  base 
does  not  provide  equitable  cost  alloca¬ 
tion,  the  contracting  officer  may  approve 
use  of  a  different  base.  Where  allowable 
B&P  is  established  by  advance  agree¬ 
ment  pursuant  to  paragraph  (d)  (2)  (i) 
of  tills  section,  the  advance  agreement 
shall  specify  the  allocation  procedures. 

(d)  Allowability.  (1)  B&P  adminis¬ 
trative  costs,  when  not  separately  iden¬ 
tified  and  classified  as  B&P  costs  in  ac¬ 
cordance  with  the  contractor’s  normal 
accounting  practice,  are  allowable  in  ac¬ 
cordance  with  the  general  principles  of 
this  subpart  and  are  not  subject  to  sub- 
paragraph  (2)  (i)  and  (ii)  of  this  para¬ 
graph. 

(2)  All  other  B&P  costs  (Including  all 
technical  costs  and  any  administrative 
costs  separately  identified  and  classified 
as  B&P  costs  in  accordance  with  the  con¬ 
tractor’s  normal  accounting  practice) 
are  allowable  only  in  a(x;ordance  with 
the  following: 

(i)  Companies  required  to  negotiate 
advance  agreements  (CWAS-NA).  (a) 
Any  company  which  received  payments, 
either  as  a  prime  contractor  or  subcon¬ 
tractor,  in  excess  of  $2  million  from  the 
DOD  for  IR&D  and  B&P  in  a  fiscal  year, 
is  required  to  negotiate  an  advance 
agreement  with  the  Government  which 
establishes  a  ceiling  for  allowability  of 
B&P  costs  for  the  following  fiscal  year. 
Computation  of  the  amount  of  IR&D 
and  B&P  costs  to  determine  whether  the 
$2  million  criterion  was  reached  will  in¬ 
clude  only  those  recoverable  IR&D  and 
B&P  costs  allocated  during  the  com- 
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pany’s  previous  fiscal  year  to  all  DOD 
prime  contracts  and  subcontracts  for 
which  the  submission  and  certification 
of  cost  or  pricing  data  was  required  In 
accordance  with  section  2306(f)  of  title 
10,  United  States  Code.  The  computation 
shall  include  full  burdening  in  the  same 
manner  as  if  the  IR&D  and  B&P  projects 
were  contracted  for  except  that  (3&A  will 
not  be  applied. 

(b)  When  a  company  meets  the 
criterion  in  subdivision  (a)  above,  re¬ 
quired  advance  agreements  may  be  nego¬ 
tiated  at  the  corporate  level  and/or  with 
those  profit  (inters  (see  §  3.1003-3  of 
this  chapter)  which  contract  dlrec-tly 
with  the  DOD  and  which  in  the  preced¬ 
ing  year  allocated  recoverable  IRW  and 
B&P  costs  in  excess  of  $250,000  including 
burdening  as  in  subdivision  *a)  above, 
to  DOD  contracts  and  subcontracts  for 
which  the  submission  and  certification  of 
cost  or  pricing  data  was  required  in  ac¬ 
cordance  with  section  2306(f)  of  title 
10,  United  States  Code.  When  ceilings 
are  negotiated  for  separate  profit  cen¬ 
ters  of  the  company,  the  allowability  of 
B&P  costs  for  any  center  which,  in  Its 
previous  fiscal  year,  allocated  less  than 
$250,000  of  IR&D  and  B&P  costs  to  such 
DOD  contracts  and  subcontracts  may  be 
determined  in  accordance  with  subdivi¬ 
sion  (ii)  of  this  subparagraph. 

(c)  Companies  which  meet  the  thresh¬ 
old  in  subdivision  (a)  above  shall  submit 
information  to  support  their  proposed 
B&P  program  in  accordance  with  guid¬ 
ance  furnished  by  the  cognizant  Tri- 
Service  Departmental  0£Bce. 

(d)  Ceilings  are  the  maximum  dollar 
amounts  of  toted  costs  for  B&P  work  that 
will  be  edlowable  for  allocation  to  all  work 
of  that  part  of  the  company’s  operation 
covered  by  an  advance  agreement.  With¬ 
in  the  celling  limitations  contractors  will 
not  he  required  to  share  B&P  costs.  In 
negotiating  a  ceiling,  in  eiddition  to  other 
considerations,  particular  attention  must 
be  paid  to  such  factors  eis: 

(f )  The  determination  of  the  potential 
relationship  of  B&P  projects  to  a  military 
function  or  operation  (see  subdivision 
(c)  below). 

(2)  Comparison  with  previous  year’s 
programs  including  tile  level  of  the 
Government’s  participation. 

(3)  Changes  in  the  company  business 
activities. 

(4)  The  extent  to  which  the  contrac¬ 
tor’s  B&P  program  is  well  planned  and 
managed. 

(e)  The  total  amount  of  B&P  costs 
allocated  to  DOD  contracts  pursuant  to 
subdivision  (1)  of  this  subparagraph 
shall  not  exceed  the  total  of  expenditures 
for  B&P  projects  with  a  potential  rela¬ 
tionship  to  a  military  function  or  opera¬ 
tion.  For  contracts  which  do  not  provide 
for  cost  determinations  on  a  historical 
basis,  this  requirement  will  be  considered 
to  have  been  met  if  the  estimated  B&P 
costs  allocated  to  the  contract  do  not 
exceed  its  proportionate  share  of  the 
total  estimated  costs  of  B&P  with  a  po¬ 
tential  relationship  to  a  military  function 
or  operation.  B&P  costs  will  be  considered 
to  satisfy  the  potential  relationship  re¬ 


quirement  when  the  contractor  can  dem¬ 
onstrate  that  the  effort  under  a  proposed 
contract  or  grant  would  have  a  potential 
relationship  to  a  military  function  or 
operation.  The  potential  relationship  of 
B&P  will  be  determined  by  the  contacting 
officer,  and  he  will  make  the  results  of 
his  determination  available  to  the 
contractor. 

(/)  No  B&P  costs  shall  be  allowable  if 
a  company  fails  to  initiate  negotiations 
of  a  required  advance  agreement  prior  to 
the  end  of  the  fiscal  year  for  which  the 
agreement  is  required. 

(g)  When  negotiations  are  held  with 
a  company  meeting  the  $2  million  cri¬ 
terion  or  with  separate  profit  centers 
(when  negotiations  are  held  at  that  level 
under  subdivision  (b)  above)  and  an  ad¬ 
vance  agreement  is  not  reached,  payment 
for  B&P  costs  is  required  to  be  reduced 
substantially  below  that  which  the  com¬ 
pany  or  profit  center  would  otherwise 
have  received.  The  amount  of  such  re¬ 
duced  payment  shall  not  exceed  75  per¬ 
cent  of  the  amoimt  which,  in  the  opinion 
of  the  contracting  officer,  the  company 
or  profit  center  would  be  entitled  to  re¬ 
ceive  under  an  advance  agreement.  Writ¬ 
ten  notification  of  the  contracting  offi¬ 
cer’s  determination  of  a  reduced  amoimt 
shall  be  provided  the  contractor.  In  the 
event  that  an  advance  agreement  is  not 
reached  prior  to  the  end  of  the  contrac¬ 
tor’s  fiscal  year  for  which  such  agreement 
is  to  apply,  negotiations  shall  inunedi- 
ately  be  terminated  and  the  contracting 
officer’s  determination  of  the  reduced 
amount  shall  be  furnished. 

(h)  Contractors  may  appeal  decisions 
of  the  contracting  officer  to  reduce^ay- 
ments.  Such  appeal  shall  be  filed  with  the 
contracting  officer  within  30  days  of  re¬ 
ceipt  of  a  decision.  For  the  purpose  of 
hearing  and  deciding  such  appeals,  each 
Department  will  establish  an  appeals 
hearing  group  craisisting  of  the  following: 

(1)  A  representative  to  be  designate 
by  the  Assistant  Secretary  (Installa¬ 
tions  and  Logistics)  or  the  Director, 
DSA,  who  shall  be  chairman; 

(2)  A  representative  to  be  designated 
by  the  Assistant  Secretary  (Research 
and  Development),  or  ODDR&E  in  the 
case  of  DSA;  and 

(3)  A  representative  to  be  designated 
by  the  General  Counsel,  Judge  Advocate 
cieneral  of  the  Department,  or  Counsel  of 
DSA. 

Determinations  of  the  appeals  group 
shall  be  the  final  and  conclusive  deter¬ 
mination  of  the  Department  of  Defense. 

(i)  Advance  agreements  negotiated 
shall  include  at  least  the  following: 

(!)  A  separate  dollar  ceiling  for 
B&P.  However,  provision  shall  be  made 
permitting  the  company  to  recover  costs 
for  B&P  above  the  negotiated  ceiling, 
provided  that  recovery  of  IR&D  costs  (see 
§  15.205-35  of  this  chapter)  covered  by 
the  same  agreement  is  decreased  below 
its  ceiling  by  a  like  amount. 

(2)  A  provision  stating  how  B&P 
costs  are  to  be  allocated  (see  paragraph 
(c)  of  this  section) . 

(3)  A  statement  that  the  costs  for 
B&P  work  recoverable  under  contracts 


citing  DOD  funds  subject  to  section  203, 
Public  Law  91-441  limitations  shall  not 
exceed  (i)  such  contracts’  allocable  share 
of  the  ceiling,  and  (it)  the  total  costs  of 
the  contractor’s  B&P  determined  to  have 
a  potential  relationship  to  a  military 
function  or  operation. 

(4)  A  statement  that  estimated  costs 
or  actual  costs  incurred,  as  appropriate, 
not  in  excess  of  the  ceilings  negotiated 
shall  be  used  in  the  pricing  of  all  con¬ 
tractual  actions  when  negotiations  are 
based  on  elements  of  cost  and  in  final 
price  determinations. 

(;■)  Prior  to  the  execution  of  an  ad¬ 
vance  agreement,  the  B&P  factor  to  be 
used  for  forward  pricing  and  interim 
billing  will  be  developed  by  and  obtained 
from  the  cognizant  centra’  office  of  the 
Department  responsible  for  negotiating 
B&P  advance  agreements.  The  B&P 
factor  shall  exclude  estimated  or  actual 
costs  for  projects  considered  imrelated 
to  a  military  function  or  operation. 

(ii)  Companies  not  required  to  negoti¬ 
ate  advance  agreements  iCWAS'i.  Al¬ 
lowable  B&P  costs  for  companies  not  re¬ 
quired  to  negotiate  advance  agreements 
in  accordance  with  subdivision  (i)  of  this 
subparagraph  shall  be  established  by  a 
formula,  either  on  a  companywide  basis 
or  by  profit  centers,  computed  as  follows: 

(a)  Determine  the  ratio  of  B&P  costs 
to  total  sales  (or  other  base  acceptable  to 
the  contracting  officer)  for  each  of  the 
preceding  3  years  and  average  the 
two  highest  of  these  ratios;  this  average 
is  the  B&P  historical  ratio; 

(b)  Compute  the  average  annual  B&P 
costs  (hereafter  called  average),  using 
the  two  highest  of  the  preceding  3 
years; 

(c)  B&P  costs  for  the  center  for  the 
current  year  which  are  not  in  excess  of 
the  product  of  the  center’s  actual  total 
sales  (or  other  accepted  base)  for  the 
current  year  and  the  B&P  historical  ratio 
computed  under  (a)  of  this  subdivision 
(hereafter  called  product)  shall  be  con¬ 
sidered  allowable  only  to  the  extent  the 
product  does  not  exceed  120  percent  of 
the  average.  If  the  product  is  less  than 
80  percent  of  the  average,  costs  up  to  80 
percent  of  the  average  shall  be  allowable. 

(d)  Costs  which  are  in  excess  of  the 
ceiling  computed  in  (c)  of  this  subdivi¬ 
sion  are  not  allowable  except  where  the 
ceiling  computed  for  IR&D  cost  under 
i  15.205-35  is  reduced  in  an  amount  iden¬ 
tical  to  the  amount  of  any  increase  over 
the  B&P  ceiling  computed  in  (c)  of  thi^ 
subdivision. 

However,  at  the  discretion  of  the  con¬ 
tracting  officer,  an  advance  agreement 
may  be  negotiated  when  the  contractor 
can  demonstrate  that  the  formula  would 
produce  a  clearly  inequitable  cost  recov¬ 
ery.  ’The  requirements  of  subparagraph 
(2)  (i)  of  this  subparagraph  are  not  man¬ 
datory  for  such  agreements. 

§  15.205—33  Independent  resear<'h  and 
devdopment  co«t8. 

(a)  Definitions.  A  contractor’s  inde¬ 
pendent  research  and  development  effort 
(IR&D)  is  that  technical  effort  which 
is  not  sponsored  by,  or  required  in  per- 
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formance  of,  a  contract  or  grant  and 
which  consists  of  projects  falling  within 
the  following  three  areas;  (1)  Basic  and 
applied  research,  (2)  development,  and 
(3)  systems  and  other  concept  formula¬ 
tion  studies.  IR&D  effort  shall  not  in¬ 
clude  technical  effort  expended  in  the , 
development  and  preparatiMi  of  techni¬ 
cal  data  specifically  to  support  the  sub¬ 
mission  of  a  bid  or  proposal.  For  the  pur¬ 
poses  of  this  section : 

(i)  “Basic  research”  is  that  research 
which  is  directed  toward  increase  of 
knowledge  in  science.  The  primary  aim 
of  basic  research  is  a  fuller  knowledge 
or  understanding  of  the  subject  under 
study,  rather  than  any  practical  applica¬ 
tion  thereof. 

^ii)  “Applied  research’’  is  tha-t  effort 
which  (o)  normally  follows  basic  re¬ 
search,  but  may  not  be  severable  from 
the  related  basic  research,  (b)  attempts 
to  determine  and  exploit  the  potential 
of  scientific  discoveries  or  improvements 
in  technology,  materials,  processes, 
methods,  devices,  or  techniques,  and  (c) 
attempts  to  advance  the  state  of  the  art. 
Appli^  research  does  not  include  efforts 
whose  principal  aim  is  design,  develop¬ 
ment,  or  test  of  specific  items  or  services 
to  be  considered  for  sale;  these  efforts 
are  \^^thin  the  definition  of  the  term 
“development,”  defined  below. 

(iii)  “Development”  is  the  systematic 
use,  under  whatever  name,  of  scientific 
and  technical  knowledge  in  the  design, 
development,  test,  or  evaluaticm  of  a  po¬ 
tential  new  product  or  service  (or  of  an 
improvement  in  an  existing  product  "or 
service)  for  the  purpose  of  meeting  speci¬ 
fic  performance  requirements  or  objec¬ 
tives.  Development  shall  include  the 
functions  of  design  engineering,  proto¬ 
typing,  and  engineering  testing. 

(iv)  “Systems  and  other  concept  for¬ 
mulation  studies”  are  analyses  and  study 
efforts  either  related  to  specific  IR&D 
efforts  or  directed  toward  the  identifica¬ 
tion  of  desirable  new  systems,  equipments 
or  components,  or  desirable  modifica¬ 
tions  and  improvements  to  existing  sys¬ 
tems,  equipments,  or  components. 

(v)  “Company”  includes  all  divisions, 
subsidiaries,  and  affiliates  of  the  con¬ 
tractor  under  common  control. 

(b)  Composition  of  costs.  IR&D  costs 
shall  include  not  only  all  direct  costs, 
but  also  all  allocable  indirect  costs  ex¬ 
cept  that  general  and  administrative 
costs  shall  not  be  ccmsidered  allocable  to 
IR&D.  Both  direct  and  indirect  costs 
shall  be  determined  on  the  same  basis  as 
if  the  IR&D  project  were  imder  contract. 

(c)  Allocation.  As  a  general  rule,  IR&D 
costs  shall  be  allocated  to  contracts  on 
the  same  basis  as  the  general  and  ad¬ 
ministrative  expense  grouping  of  the 
profit  center  (see  §  3.1003-3  of  this  chap¬ 
ter)  in  which  such  costs  are  incmr^. 
However,  w'here  IR&D  costs  clearly  bene¬ 
fit  other  profit  centers,  or  the  entire  com¬ 
pany,  such  costs  shall  be  allocated 
through  the  G&A  of  such  other  profit 
centers  or  through  the  corporate  G&A,  as 
appropriate.  In  those  instances  when  al¬ 
location  of  IR&D  through  the  G&A  base 
does  not  provide  equitable  cost  alloca¬ 
tion,  the  contracting  officer  may  approve 


use  of  a  different  base.  Where  allowable 
IR&D  is  established  by  advance  agree¬ 
ment  pursuant  to  paragraph  (d)(1)  of 
this  section,  the  advance  agreement  shall 
specify  the  allocation  procedures. 

(d)  Allowability.  Except  as  provided  in 
paragraph  (e)  of  this  section,  costs  for 
IR&D  are  allowable  only  in  accordance 
with  the  following: 

(1)  Companies  required  to  negotiate 
advance  agreements  (.CWAS-NA) .  (1) 
Any  company  which  received  payments, 
either  as  a  prime  contractor  or  subcon¬ 
tractor,  in  excess  of  $2  million  from  the 
DOD  for  IR&D  and  B&P  in  a  fiscal  year, 
is  required  to  negotiate  an  advance 
agreement  with  the  Government  which 
establishes  a  ceiling  for  allowability  of 
IR&D  costs  for  the  following  fiscal  year. 
Computation  of  the  amount  of  IR&D  and 
B&P  costs  to  determine  whether  the  $2 
million  criterion  was  reached  will  Include 
only  those  recoverable  IR&D  and  B&P 
costs  allocated  during  the  company’s 
previous  fiscal  year  to  all  DOD  prime 
contracts  and  subcontracts  for  which  the 
submission  and  certification  of  cost  or 
pricing  data  was  required  in  accordance 
with  section  2306(f)  of  title  10,  United 
States  Code.  The  computation  shall  in¬ 
clude  full  burdening  in  the  same  manner 
as  if  the  IR&D  and  B&P  projects  were 
contracted  for  except  that  G&A  will  not 
be  applied. 

(ii)  When  a  company  meets  the  cri¬ 
terion  in  subdivision  (i)  above,  required 
advance  agreements  may  be  negotiated 
at  the  corporate  level  and/or  with  those 
profit  centers  (see  §  3.1003-3  of  this  chap¬ 
ter)  which  contract  directly  with  the 
DOD  and  which  in  the  preceding  year  al¬ 
located  recoverable  IR&D  and  B&P  costs 
in  excess  of  $250,000  including  burden¬ 
ing  as  in  subdivision  (i)  above,  to  DOD 
contracts  and  subcontracts  for  which  the 
submission  and  certification  of  cost  or 
pricing  data  was  required  in  accordance 
with  section  2306(f)  of  title  10,  United 
States  Code.  When  ceilings  are  negotiated 
for  separate  profit  centers  of  the  com¬ 
pany,  the  allowability  of  IR&D  costs  for 
any  center  which,  in  its  previous  fiscal 
year,  allocated  less  than  $250,000  of 
IR&D  and  B&P  costs  to  such  DOD  con¬ 
tracts  and  subcontracts  may  be  deter¬ 
mined  in  accordance  with  subparagraph 
(2)  of  this  paragraph. 

(iii)  Companies  which  meet  the  thres¬ 
hold  in  subdivision  (i)  above  shall  sub¬ 
mit  technical  and  financial  information 
to  support  their  proposed  IR&D  program 
in  accordance  with  guidance  furnished 
by  the  Armed  Services  Research  Special¬ 
ists  Committee.  Results  of  the  technical 
evaluation  performed  by  the  Armed  Serv¬ 
ices  Research  Specialists  Committee,  in¬ 
cluding  determination  of  potential  rela¬ 
tionship,  will  be  made  available  to  the 
contractor  by  the  cognizant  depart¬ 
mental  central  office. 

(iv)  Ceilings  are  the  maximum  dol¬ 
lar  amounts  of  total  costs  for  IR&D  work 
that  will  be  allowable  for  allocation  to 
all  work  of  that  part  of  the  company’s 
operation  covered  by  an  advance  agree¬ 
ment.  Witliin  the  ceiling  limitations  con¬ 
tractors  will  not  be  required  to  share 
IR&D  costs.  In  negotiating  a  ceiling,  in 


addition  to  other  considerations,  partic¬ 
ular  attention  must  be  paid  to  such 
factors  as: 

(a)  The  technical  evaluation  of  the 
Armed  Services  Research  Specialists 
Committee  including  the  potential  re¬ 
lationship  of  IR&D  projects  to  a  military 
fimction  or  operation. 

(b)  Comparison  with  previous  year’s 
programs  including  the  level  of  the  Gov¬ 
ernment’s  participation. 

(c)  Changes  in  the  company’s  busi¬ 
ness  activities. 

(v)  The  total  amount  of  IR&D  costs 
allocated  to  DOD  contracts  pursuant  to 
this  subparagraph  (1)  shall  not  exceed 
the  total  of  expenditures  for  IR&D  proj¬ 
ects  with  a  potential  relationship  to  a 
military  function  or  operation.  For  con¬ 
tracts  which  do  not  provide  for  cost  de¬ 
terminations  on  a  historical  basis,  this 
requirement  will  be  considered  to  have 
been  met  if  the  estimated  IR&D  costs 
allocated  to  the  contract  do  not  exceed 
its  proportionate  share  of  the  total  esti¬ 
mated  costs  of  IH&D  with  a  potential 
relationship  to  a  military  function  or 
operation. 

(vl)  No  IR&D  costs  shall  be  allowable 
if  a  company  fails  to  initiate  negotiation 
of  a  required  advance  agreement  prior 
to  the  end  of  the  fiscal  year  for  which 
the  agr^ment  is  required. 

(vii)  When  negotiations  are  held  with 
a  company  meeting  the  $2  million  cri¬ 
terion  or  with  separate  profit  centers 
(when  negotiations  are  held  at  that  level 
under  subdivision  (ii)  above)  and  as  an 
advance  agreement  is  not  reached,  pay¬ 
ment  for  IR&D  costs  is  required  to  be 
reduced  substantially  below  that  which 
the  company  or  profit  center  would 
otherwise  have  received.  The  amount  of 
such  reduced  payment  shall  not  exceed 
75  percent  of  the  amount  which,  in  the 
opinion  of  the  contracting  officer,  the 
company  or  profit  center  would  be  en¬ 
titled  to  receive  imder  an  advance  agree¬ 
ment.  Written  notification  of  the  con¬ 
tracting  officer’s  determination  of  a  re¬ 
duced  amoimt  shall  be  provided  the  con¬ 
tractor.  In  the  event  that  an  advance 
agreement  is  not  reached  prior  to  the 
end  of  the  contractor’s  fiscal  year  for 
which  such  agreefnent  is  to  apply,  nego¬ 
tiations  shall  immediately  be  terminated 
and  the  contracting  officer’s  determina¬ 
tion  of  the  reduced  amoimt  shall  be 
furnished. 

(viii)  Contractors  may  appeal  deci¬ 
sions  of  the  contracting  officer  to  reduce 
payments.  Such  appeal  shall  be  filed 
with  the  contracting  officer  within  30 
days  of  receipt  of  a  decision.  For  the 
purpose  of  hearing  and  deciding  such 
appeals,  each  department  will  estab¬ 
lish  an  appeals  hearing  group  consist¬ 
ing  of  the  following: 

(a)  A  representative  to  be’  designated 
by  the  Assistant  Secretary  (Installations 
and  Logistics)  or  the  Director,  DSA,  who 
shall  be  chairman; 

(b)  A  representative  to  be  designated 
by  the  Assistant  Secretary  (Research  and 
Develofanent)  or  ODDR&E  in  the  case  of 
DSA;  and 

(c)  A  representative  to  be  designated 
by  the  General  Counsel,  Judge  Advocate 
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General  of  the  Department  or  Counsel  of 
DSA.  Determinations  of  the  appeals 
group  shall  be  the  final  and  conclusive 
determination  of  the  Department  of 
Defense. 

(ix)  Advance  agreements  negotiated 
shall  include  at  least  the  following : 

(a)  A  separate  dollar  ceiling  for  IR&D. 
However,  provision  shall  be  made  permit¬ 
ting  the  contractor  to  recover  costs  for 
IR&D  above  the  negotiated  ceiling; 
Provided.  That  recovery  of  B&P  costs 
covered  lay  the  same  agreement  is  de- 
ci  eased  below  its  ceiling  by  a  like 
amount. 

(b)  A  provision  stating  how  IR&D  costs 
are  to  be  allocated  (see  paragraph  (c)  of 
this  section) . 

(c)  A  statement  that  the  costs  for 
IR&D  work  recoverable  tmder  contracts 
citing  DOD  funds  subject  to  section  203, 
Public  Law  91-441  limitations  shall  not 
exceed  (1)  such  contracts’  allocable  share 
of  the  ceiling,  and  (2)  the  total  costs  of 
the  contractor’s  IR&D  determined  to 
have  a  potential  relationship  to  a  mili¬ 
tary  function  or  operation. 

(d)  A  statement  that  estimated  costs 
or  actual  costs  incurred,  as  appropriate, 
not  in  excess  of  the  ceilings  negotiated 
shall  be  used  in  the  pricing  of  all  con¬ 
tractual  actions  when  negotiations  are 
based  on  elements  of  cost  and  in  final 
price  determinations. 

(X)  Prior  to  the  execution  of  an  ad¬ 
vance  agreement,  the  IR&D  factor  to  be 
used  for  forward  pricing  and  interim 
billing  will  be  developed  by  and  obtained 
from  the  cognizant  central  office  of  the 
department  responsible  for  negotiating 
IR&D  advance  agreements.  The  IR&D 
factor  shall  exclude  ^timated  or  actual 
costs  for  projects  ccaisidered  unrelated 
to  a  military  function  or  operation. 

(2)  Companies  not  required  to  nego¬ 
tiate  advance  agreements  iCWAS).  Al¬ 
lowable  IR&D  costs  for  companies  not 
required  to  negotiate  advance  agree¬ 
ments  in  accordance  with  subparagraph 
<  1 )  of  this  paragraph  shall  be  established 
by  a  formula,  either  on  a  companywide 
basis  or  by  profit  centers,  computed  as 
follows: 

(i)  Determine  the  ratio  of  IR&D  costs 
to  total  sales  (or  other  base  acceptable  to 
the  contracting  officer)  for  each  of  the 
preceding  3  years  and  average  the 
two  highest  of  these  ratios;  this  average 
is  the  IR&D  historical  ratio; 

(ii)  Compute  the  average  annual  IR&D 
costs  (hereafter  called  average),  using 
the  two  highest  of  the  preceding  3  years: 

(ill)  IR&D  costs  for  the  center  for  the 
current  year  which  are  not  in  excess  of 
the  product  of  the  center’s  actual  total 
sales  (or  other  accepted  base)  for  the 
current  year  and  the  IR&D  historical 
ratio  computed  imder  subdivision  (1) 
above  (hereafter  called  product)  shall  be 
considered  allowable  only  to  the  extent 
the  product  does  not  exceed  120  percent 
of  the  average.  If  the  product  Is  less  than 
80  percent  of  the  average,  costs  up  to  80 
percent  of  the  average  shall  be  allowable. 

(iv)  Costs  which  are  in  excess  of  the 
ceiling  computed  in  subdivision  (Hi) 
above  are  not  allowable  except  where  the 
ceiling  computed  for  bid  and  proposal 


cost  xmder  S  15.205-3  is  reduced  in  an 
amount  identical  to  the  amount  of  any 
increase  over  the  IR&D  ceiling  computed 
in  subdivision  (iii)  above. 

However,  at  the  discretion  of  the  con¬ 
tracting  officer,  an  advance  agreement 
may  be  negotiated  when  the  contractor 
can  demonstrate  that  the  formula  would 
produce  a  clearly  inequitable  cost  recov¬ 
ery.  The  requirements  of  subparagraph 
(1)  of  this  paragraph  are  not  mandatory 
for  such  agreements. 

(e)  Deferred  costs  iCWAS-NA)  .TRtiD 
costs  which  were  incurred  in  previous 
accoimting  periods  are  unallowable,  ex¬ 
cept  when  a  contractor  has  developed  a 
specific  product  at  his  own  risk  in  antic¬ 
ipation  or  recovering  the  development 
costs  in  the  sale  price  of  the  product  pro¬ 
vided  that: 

(1)  The  total  amount  of  IR&D  costs 
applicable  to  the  product  can  be  iden¬ 
tified, 

(2)  The  proration  of  such  costs  to  sales 
of  the  product  is  reasonable, 

(3)  The  contractor  had  no  Govern¬ 
ment  business  during  the  time  that  the 
costs  were  incurred  or  he  did  not  allocate 
IR&D  costs  to  Government  contracts  ex¬ 
cept  to  prorate  the  cost  of  developing  a 
specific  product  to  the  sales  of  that  prod¬ 
uct,  and 

(4)  No  costs  of  current  IR&D  programs 
are  allocated  to  Government  work  except 
to  prorate  the  costs  of  developing  a  spe¬ 
cific  product  to  the  sales  of  that  product. 

When  deferred  costs  are  recognized,  the 
contact  (except  firm  fixed-price  and 
fixed-price  with  escalation)  will  include 
a  specific  provision  setting  forth  the 
amount  of  deferred  IR&D  costs  that  are 
allocable  to  the  contract.  The  negotiation 
memorandum  will  state  the  circiun- 
stances  pertaining  to  the  case  and  the 
reason  for  accepting  the  deferred  costs. 

§  15.205—44  Trainini;  and  eduralional 
costs. 

«  «  •  •  • 

(g)  Training  and  education  costs  in 
excess  of  those  otherwise  allowable  un¬ 
der  paragraphs  (b)  and  (c)  of  this  sec¬ 
tion  may  be  allowed  to  the  extent  set 
forth  in  an  advance  agreement  negoti¬ 
ated  pursuant  to  §  15.107  (the  limitation 
of  S  15.107(b)  notwithstanding).  To  be 
considered  for  an  advance  agreement, 
the  contractor  must  demonstrate  that 
such  costs  are  consistently  incurred  pur¬ 
suant  to  an  established  engineering  or 
scientific  training  and  education  pro¬ 
gram,  and  that  the  course  or  degree  pur¬ 
sued  is  relative  to  the  field  in  which  a 
bona  fide  employee  is  now  working  or 
may  reasonably  be  expected  to  work. 

§  15.205—48  Aulonialic  data  proceft^ni^ 
equipment  (ADPE)  leading  co9U 
(CWAS). 

•  •  •  •  # 

(b)  *  •  * 

(2)  Furthermore,  the  costs  of  leasing 
ADPE  are  allowable  only  to  the  extent 
that  the  contractor  can  annually  demon¬ 
strate  in  accordance  with  paragraph  (d) 
of  this  section  that  such  costs  meet  the 
criteria  set  forth  in  (1)  through  (iii) 


hereunder.  The  aforementioned  require¬ 
ment  for  an  annual  demonstration  is  ap¬ 
plicable  irrespective  of  whether  the  term 
of  the  lease  was  renewed  or  otherwise 
extended  by  the  contractor. 

(i)  The  costs  are  reasonable  and  neces¬ 
sary  for  the  conduct  of  the  contractor’s 
business  in  light  of  such  factors  as  the 
contractor’s  requirements  for  ADPE, 
costs  of  comparable  facilities,  the  various 
types  of  leases  available  and  the  pro¬ 
visions  of  the  rental  agreement: 

(ii)  The  costs  do  not  give  rise  to  a 
material  equity  in  the  facilities  (such  as 
an  option  to  renew  or  purchase  at  a 
bargain  rental  or  price)  other  than  that 
normally  given  to  industry  at  large  but 
represent  charges  only  for  the  current 
use  of  the  equipment  including  but  not 
limited  to  any  incidental  service  costs 
such  as  maintenance,  insurance,  and  ap¬ 
plicable  taxes;  and 

(iii)  If  the  total  cost  of  leasing  the 
ADPE  is  to  be  reimbursed  under  one 
or  more  cost-reimbursement  type  con¬ 
tracts,  or  if  the  total  cost  of  leasing 
ADPE  in  a  single  plant,  division  or  cost 
center  exceeds  $500,000  per  year  and  50 
percent  or  more  of  the  total  leasing  cost 
is  to  be  allocated  to  cost  reimbursement 
type  contracts,  the  approval  of  the  con¬ 
tracting  officer  was  obtained  for  the  leas¬ 
ing  arrangement  (see  S§  15.107  and 
3.1100  of  this  chapter).  (CTWAS-NA) 

•  •  •  •  • 

§  15.205—49  Deferred  research  and  de- 

velopnient  Costs  (CWAS— NA). 

As  used  herein,  research  and  develop¬ 
ment  refers  to  the  tsqje  of  technical  effort 
which  is  described  in  !  15.205-35(a)  but 
which  is  sponsored  by,  or  required  in 
performance  of,  a  contract  or  grant.  Re¬ 
search  and  development  costs  (including 
amounts  capitalized)  which  were  in¬ 
curred  prior  to  the  award  of  a  particu¬ 
lar  contract  are  unallowable  except 
when  allowable  as  precontract  costs  (see 
§  15.205-30) .  In  addition,  when  costs  are 
incurred  in  excess  of  either  the  price  of 
a  contract  or  amount  of  a  grant  for  re¬ 
search  and  development  effort,  such  ex¬ 
cess  may  not  be  allocated  as  a  cost  to 
any  other  Government  contract  (see 
§  15.205-19). 


PART  16— PROCUREMENT  FORMS 

15.  Sections  16.101-2(b)  and  16.102- 
3(b)(4)  are  amended;  §§  16.403-2, 
16.403-3,  and  16.403-4  are  revised; 
§  16.403-5  is  revoked;  §  16.815  (a)  and 
(b)  are  revised;  and  §§  16.824  and 
16.828  are  added,  as  follows: 

§  16.101—2  Condition!^  for  use. 

•  *  •  •  * 

(b)  Standard  Forms  32  and  33A  and 
any  additional  general  provisions  may  be 
attached  to  each  copy  of  the  Solicitation. 
Alternatively,  Standard  Forms  32  and 
33A  may  be  Incorporated  by  reference 
to  the  form  number,  name,  and  edition 
date;  also,  additional  general  provisions 
(contract  clauses)  that  (1)  are  author¬ 
ized  in  Part  7,  of  this  chapter,  (2)  do 
not  contain  blanks  to  be  filled  in  by 
the  offeror  and  (3)  are  not  modified, 
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may  be  incorporated  by  reference  to  the 
ASPR  paragraph  number,  clause  title 
and  date.  No  other  contract  clauses  shall 
be  incorporated  by  reference  but  they 
shall  be  set  forth  in  full  in  the  solicita¬ 
tion.  Provisions  relating  to  the  solicita¬ 
tion,  as  distinct  from  the  contract 
clauses,  also  must  be  set  forth  in  full 
in  the  solicitation. 

•  •  •  *  • 

§  16.102—3  Solicitation,  Offer,  and 
Anard  (Standard  Form  33). 

•  •  •  •  • 

(b)  *  *  • 

(4)  Standard  Forms  32  and  33A,  if  ap¬ 
plicable,  and  any  other  general  provi¬ 
sions  may  be  attached  to  each  copy  of 
the  Solicitation,  Offer  and  Award 
(Standard  Form  33).  Alternatively, 
Standard  Forms  32  and  33A  may  be 
incorporated  by  reference  to  the  form 
number,  name,  and  edition  date;  also 
additional  general  provisions  (contract 
clauses)  that  (i)  are  prescribed  in  Sub¬ 
part  A,  Part  7  of  this  chapter  and  (ii) 
do  not  contain  blanks  to  be  Ailed  in, 
may  be  incorporated  by  reference  to  the 
ASPR  paragraph  number,  clause  title 
and  date.  No  other  contract  clauses  shall 
be  incorporated  by  reference  but  they 
shall  be  set  forth  in  full  in  the  solicita¬ 
tion.  Provisions  relating  to  the  solicita¬ 
tion,  as  distinct  from  contract  clauses, 
also  must  be  set  forth  in  full  in  the 
solicitation. 

*  •  •  *  • 

§  16.403—2  Forms  for  arrliilcrl  onfiineer 
conirarts. 

The  following  forms  are  prescribed  for 
use  in  procuring  architect-engineer 
services: 

(a)  Architect-Engineer  Fixed-Price 
Contract  (Standard  Form  252).  Instruc¬ 
tions  for  Block  entries  are  as  follows: 

(1)  Block  5 — Project  Title  and  Loca¬ 
tion.  Include  a  short  description  of  the 
construction  project  and  the  esitmated 
cost  of  constructing  the  facilities  at  the 
project.  If  the  space  provided  is  insuffi¬ 
cient,  include  a  more  detailed  descrip¬ 
tion  in  Appendix  A  of  the  contract  and 
list  the  Appendix  A  in  Block  10. 

(2)  Block  6 — Contract  For  (General 
description  of  services  to  be  provided). 
Include  a  brief  description  of  the  services 
and  state  that  these  services  are  fully 
set  out  in  Appendix  A  (Scope  of  Work). 
Clearly  specify  the  date  by  which  design 
services  must  be  completed.  If  supervi¬ 
sion  and  inspection  services  during  con¬ 
struction  are  to  be  procured,  also  clearly 
specify  the  date  by  which  such  services 
must  be  completed  and  add  a  statement 
that  the  Government  may  extend  such 
period  as  provided  in  the  Changes  clause 
of  the  contract. 

(3)  Block  7 — Contract  Amount.  If  the 
contract  is  for  both  design  and  supervi¬ 
sion  and  inspection  services,  set  out  the 
figures  separately. 

(b)  General  Provisions  (Architect- 
Engineer  Contract)  (Standard  Form 
253).  Additional  general  provisions  or 
modifications  of  the  general  provisions 
as  authorized  in  §§  7.607  and  7.608  of 
this  chapter  may  be  added  to  this  form. 
Standard  Form  253  with  any  additional 
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sheets  necesssu^  shall  be  attached  to  the 
executed  c<Hitract. 

(c)  Representations  and  Certifica¬ 
tions  (Construction  Contract)  (Standard 
Form  19-B).  Pending  publication  of  a 
new  edition  of  the  form,  when  the  form 
is  used  in  contracting  for  architect- 
engineer  services,  it  shall  be  modified  by 
an  appropriate  provision  in  the  schedule, 
specifications,  or  continuation  sheet  as 
follows: 

(1)  Change  the  title  of  the  form  to 
read:  Representations  and  Certifica¬ 
tions  (Construction  and  Architect- 
Engineer  Contracts)  (For  use  with 
Standard  Forms  19,  21,  and  252). 

(2)  Change  the  reference  block  to 
read:  Referaice  (Enter  same  No(s).  as 
on  SF  19,  21.  and  252). 

(3)  Change  (c)  of  paragraph  1,  Small 
Business,  to  read:  (c)  Had  average  an¬ 
nual  receipts  for  the  preceding  3  fiscal 
years  not  exceeding  $7,500,000  for  con¬ 
struction  contracts,  $1  million  for 
architect-engineer  contracts  primarily 
architectural,  and  $5  million  for  archi¬ 
tect-engineer  contracts  primarily  engi¬ 
neering. 

§  16.403—3  Statement  of  arcliiteet-engi- 
neer  Berviees. 

The  services  to  be  furnished  by  an 
architect-engineer  should  be  carefully 
defined  during  negotiation  of  the  con¬ 
tract  and  a  statement  of  such  services 
inserted  in  Appendix  A  (Scope  of  Work) 
of  the  contract.  The  statement  should 
clearly  state  the  nature  and  extent  of 
the  services  in  a  concise  form  and  include 
any  special  services  such  as  the  nature 
and  extent  of  subsurface  exploration 
prior  to  designing  foundations,  etc.  A 
similar  statement  of  supervision  and  in¬ 
spection  services  should  be  prepared  for 
inclusion  in  Appendix  A  (Scope  of  Work) 
of  the  contract  if  supervision  and  inspec¬ 
tion  services  are  included. 

§  16.403—4  Terms,  ronditions  and  provi¬ 
sions. 

The  use  of  additional  contract  provi¬ 
sions,  e.g.,  payment  schedule,  surveys  and 
subsoil  information,  and  laboratory  tests, 
consistent  with  those  contained  in 
§§  7.607  and  7.608  of  this  chapter  are  au¬ 
thorized,  and,  where  required  elsewhere 
in  ASPR,  the  use  of  such  additional  pro¬ 
visions  is  mandatory. 

§  16.403-5  [Revoked] 

§  16.815  Contract  Data  Requirements 
List  (DD  Form  1423). 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  DD  Form  1423  pro¬ 
vides  in  one  place  in  the  contract  a  list  of 
data  items  required  to  be  delivered  tmder 
the  contract  and,  in  the  case  of  negoti¬ 
ated  contracts  over  $100,000,  provides  the 
means  for  obtaining  from  the  contractor 
(and  offerors)  an  estimate  of  what  por¬ 
tion  of  the  total  price  is  attributable  to 
the  production  or  ‘development  of  the 
listed  data  (not  to  the  sale  of  rights  in 
the  data).  Use  of  DD  Form  1423  also 
helps  achieve  the  following  objectives  of 
the  Department  of  Defense  with  respect 
to  the  acquisition  of  data: 

•  •  •  •  • 


(b)  Except  as  set  forth  in  §  7.104-9 (n) 
of  this  chapter,  DD  Form  1423  or  its 
mechanized  equivalent  shall  be  used 
when  data  is  required  to  be  delivered  un¬ 
der  a  contract,  and  shall  constitute  the 
sole  contractual  list  of  requirements  for 
the  amounts  and  kinds  of  data  required. 
When  DD  Form  1423  is  used,  it  will  be 
completed  and  furnished  to  the  contract¬ 
ing  officer  by  the  personnel  responsible 
for  determining  the  data  requirements  of 
the  contract.  The  reverse  side  of  the  form 
contains  instructions  for  offerors  to  fol¬ 
low  in  entering  on  the  form  the  price 
group  and  estimated  price  for  each  data 
item.  The  identification  of  a  data  item  in 
a  standard,  specification  or  similar  docu¬ 
ment  does  not  establish  data  require¬ 
ments  under  a  contract;  nor  does  the 
identification  of  a  data  item  included  in 
an  alteration  to  a  Part  7,  of  this  chapter 
clause  constituting  an  approved  devia¬ 
tion  pursuant  to  §  1.109  (and  §  9.202-3 
of  this  chapter  when  applicable).  Gov¬ 
ernment  personnel  are  therefore  cau¬ 
tioned  that,  except  for  the  situations 
listed  in  §  7.104-9(h)  of  this  chapter  and 
data  called  for  by  ASPR  section  VII 
clauses  included  in  the  contract,  the  de¬ 
livery  of  any  data  item  can  be  assured 
only  by  listing  it  on  the  DD  Form  1423. 
The  clause  set  forth  In  §  7.104-9(n)  of 
this  chapter  shall  be  used  when  the  DD 
Form  1423  is  used. 

§  16.824  Financial  Report  of  Covem- 
ment  Property  (DD  Form  1662). 

DD  Form  1662  is  prescribed  for  use  by 
contractors  to  report  the  dollar  amount 
of  certain  classes  of  Government  Prop¬ 
erty  and  the  quantity  of  IPE  In  their 
p)ossessIon  or  control  (including  property 
at  subcontractor  plants  for  which  the 
prime  contractor  is  accountable),  as  of 
30  June  of  each  year.  (See  5  30.2,  Part  3, 
Item  311  of  this  chapter  and  §  30.3,  Part 
3,  Item  311  of  the  chapter).  Local  repro¬ 
duction  of  DD  Forms  1662  is  authorized. 

§  16.828  Data  Item  Description  (DD 
Form  1664). 

(a)  DD  Form  1664  describes  a  data 
item  to  be  delivered  by  a  contractor. 
Completed  forms  are  available  as  indi¬ 
cated  in  S  1.1203  of  this  chapter. 

(b)  Preparation  instruction  on  the 
DD  Form  1664  by  specifically  identifying 
and  describing  the  data,  or  by  indicating 
the  source  documents  for  preparation  of 
the  data  item,  or  when  the  data  item  is 
adequately  described  in  another  docu¬ 
ment,  such  as  specification;  the  docu- 
ment(s)  may  be  referenced,  and  the  de¬ 
scription  of  the  data  need  not  be  repeated 
on  tht  DD  Form  1664.  When  the  refer¬ 
ence  method  is  practical,  the  DD  Form 
1664  will  contain: 

(1)  Specific  paragraph  identification 
of  the  preparation  instructions  contained 
in  the  referenced  document  (s) ,  and 

(2)  Additions,  deletions  or  deviations 
to  the  referenced  document(s)  to  meet 
the  needs  of  a  contract. 

(c)  Requirements  to  perform  work 
tasks  (i.e.,  perform  systems  analyses,  per¬ 
form  tests,  conduct  reviews,  etc.)  which 
may  result  in  the  generation  of  data, 
must  appear  in  the  contract  statement  of 
work,  and  not  on  the  DD  Form  1664. 
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Likewise,  acceptance  or  inspection  desig¬ 
nations  will  not  be  includ^  on  the  DD 
Form  1664,  but  evaluation  criteria  for 
acceptance  of  the  data  may  be  included. 


PART  18— PROCUREMENT  OF  CON¬ 
STRUCTION  AND  CONTRACTING 
FOR  ARCHITECT-ENGINEER  SERV¬ 
ICES 

16.  Sections  18.307(b)  and  18.619  are 
amended;  S  18.625  is  revised;  S§  18  627 
and  18.628  are  revoked;  §  18.703-1  is  re¬ 
vised;  §  18.703-2  is  revoked;  85  18.703-4 
and  18.704-2(d)  (ii)  and  (vi)  are  re¬ 
vised;  §  18.900  is  amended;  the  clause  in 
§  18.905  is  revised;  and  85  18.908  (b)  and 
(c)  and  18.910-1  (a)  are  revised,  as 
follows: 

§  18.307  Additional  work  under  fixed- 
price  «rcliilert-cnBineer  ronlracli>. 

*  «  •  •  • 

(b)  If  the  work  to  be  perforrhed  imder 
the  modification  is  within  the  general 
scope  of  the  contract,  the  contracting  of¬ 
ficer  shall,  under  the  provisions  of  the 
“Changes”  clause  (see  5  7.607-3  of  this 
chapter)  by  written  order,  with  or  with¬ 
out  prior  negotiation,  direct  that  the 
changes  be  made,  and  where  such  action 
causes  an  increase  or  decrease  in  the 
contractor’s  cost  or  time  required  for 
performance  of  the  contract,  an  equitable 
adjustment  shall  be  made.  Where  there 
is  a  failure  to  agree  as  to  the  equitable 
adjustment,  the  provisions  of  the  “Dis¬ 
putes”  clause  will  be  followed. 

«  «  •  *  • 

§  18.619  Termination  of  fixed-price 
arcliitect-cngiueer  conlrai'tti  for  de¬ 
fault. 

Under  the  “Termination”  clause  set 
forth  in  5  8.701(c)  of  this  chapter,  the 
Government  may  terminate  a  fixed-price 
architect-engineer  contract  whenever 
the  architect-engineer  shall  default  in 
performance  of  the  contract  in  accord¬ 
ance  with  its  terms.  The  contracting  offi¬ 
cer  shall  consider  the  factors  set  forth 
in  5  18.618-4 (a)  in  determining  whether 
to  terminate  an  architect-engineer  con¬ 
tract  for  default.  If  the  contracting  offi¬ 
cer  determines  that  it  is  in  the  best  in¬ 
terest  of  the  Government  to  terminate 
for  default  the  notice  described'  in 
5  18.618-4(c)  shall  be  forwarded  to  the 
architect-engineer.  If  the  contract  is  so 
terminated,  the  Government  may  take 
over  the  work  and  services  and  prosecute 
same  to  completion  by  contract  or  other¬ 
wise,  and  the  architect-engineer  shall  be 
liable  to  the  Government  for  any  excess 
costs  occasioned  the  Government 
thereby.  Any  such  excess  costs  shall  be 
liquidated  by  use  of  the  retained  per¬ 
centages  of  progress  payments  previously 
made  to  the  architect-engineer  and  any 
'progress  payments  due  for  work  com¬ 
pleted  prior  to  termjuation  for  default. 
If  such  retained  funds  are  not  sufficient 
to  liquidate  such  liability,  the  contract¬ 
ing  officer  shall  make  a  written  demand 
upon  the  architect-engineer  for  the  im- 
liquidated  balance  thereof. 


§  18.625  T«>rminalien  rlause  for  fixed- 
price  architect-engineer  contracts. 

The  clause  in  88.701(c)  of  this  chap¬ 
ter  covering  both  terminations  for  con¬ 
venience  and  terminations  for  default 
shall  be  inserted  in  each  fixed-price  type 
contract,  as  defined  in  §  3.404  of  this 
chapter,  for  architect-engineer  services. 

§  18.627  [Revoked] 

§  18.628  [Revoked] 

§  18.703—1  Clauses  for  general  use. 

Every  construction  contract  in  excess 
of  $2,000  for  work  within  the  United 
States  shall  include  the  following  causes. 

(a)  Davis-Bacon  Act  (40  U.S.C.  276a 
to  a-7). 

Davis-Bacon  Act  (40  U.S.C.  276  a  to  a-7) 

>  (Febbcabt  1972) 

(a)  All  mechanics  and  laborers  employed 
or  working  directly  upon  the  site  of  the  work 
shall  be  paid  unconditionally  and  not  less 
often  than  once  a  week,  and  without  subse¬ 
quent  deduction  or  rebate  on  any  account 
(except  such  payroll  deductions  as  are  per¬ 
mitted  by  the  Copeland  Regulations  (29  CFR, 
Part  3)),  the  full  amounts  due  at  time  of 
payment  computed  at  wage  rates  not  less 
than  the  aggregate  of  the  basic  hourly  rates 
and  the  rates  of  payments,  contributions, 
or  costs  for  any  fringe  benefits  contained  In 
the  wage  determination  decision  of  the  Sec¬ 
retary  of  Labor  which  Is  attached  hereto  and 
made  a  part  hereof,  regardless  of  any  con¬ 
tractual  relationship  which  may  be  alleged 
to  exist  between  the  Contractor  or  subcon¬ 
tractor  and  such  laborers  and  mechanics. 
A  copy  of  such  wage  determination  decision 
shall  be  kept  posted  by  the  Contractor  at  the 
site  of  the  work  In  a  prominent  place  where 
it  can  be  easily  seen  by  the  workers. 

(b)  The  Contractor  may  discharge  his  ob¬ 
ligation  under  this  clause  to  workers  In  any 
classification  for  which  the  wage  determina¬ 
tion  decision  contains : 

(1)  Only  a  basic  hourly  rate  of  pay,  by 
making  payment  at  not  less  than  such  basic 
hourly  rate,  except  as  otherwise  provided  In 
the  Copeland  Regulations  (29  CFR.  Part  3); 
or 

(2)  Both  a  basic  hourly  rate  of  pay  and 
fringe  benefits  payments,  by  making  pay¬ 
ment  In  cash,  by  Irrevocably  making  con¬ 
tributions  pursuant  to  a  fund,  plan,  or  pro¬ 
gram  for,  and/or  by  assuming  an  enforceable 
commitment  to  bear  the  cost  of,  bona  fide 
fringe  benefits  contemplated  by  the  Davis- 
Bacon  Act,  or  by  any  combination  thereof. 
Contributions  made,  or  costs  assumed,  on 
other  than  a  weekly  basis  shall  be  considered 
as  having  been  constructively  made  or  as¬ 
sumed,  during  a  weekly  period  to  the  ex¬ 
tent  that  they  apply  to  such  period.  Where 
a  fringe  benefit  is  expressed  In  a  wage  deter¬ 
mination  in  any  manner  other  than  as  an 
hourly  rate  and  the  Contractor  pays  a  cash 
equivalent  or  provides  an  alternative  fringe 
benefit,  he  shall  furnish  Information  with 
his  payrolls  showing  how  he  determined  that 
the  cost  incurred  to  make  the  cash  payment 
or  to  provide  the  alternative  fringe  benefit 
Is  equal  to  the  cost  of  the  wage  determina¬ 
tion  fringe  benefit.  In  any  case  where  the 
Contractor  provides  a  fringe  benefit  different 
from  any  contained  In  the  wage  determina¬ 
tion,  he  shall  similarly  show  how  he  ar¬ 
rived  at  the  hourly  rate  shown  therefor.  In 
the  event  of  disagreement  between  or  among 
the  Interested  parties  as  to  an  equivalent  of 
any  .fringe  benefit,  the  Contracting  Officer 
shall  submit  the  question,  together  with  his 
recommendation,  to  the  Secretary  of  Labor 
for  final  determination. 


( c)  The  assumption  of  an  enforceable  com¬ 
mitment  to  bear  the  cost  of  fringe  benefits, 
or  the  provision  of  any  fringe  benefits  not 
expressly  listed  In  section  1(b)(2)  of  the 
Davis-Bacon  Act  or  In  the  wage  determina¬ 
tion  decision  forming  k  part  of  the  contract, 
may  be  considered  as  payment  of  wages 
only  with  the  approval  of  the  Secretary  of 
Labor  pursuant  to  a  written  request  by 
the  Contractor.  The  Secretary  of  Labor  may 
require  the  Contractor  to  set  aside  assets.  In 
a  separate  account,  to  meet  his  obligations 
under  any  unfunded  plan  or  program. 

(d)  The  Contracting  Officer  shall  require 
that  any  class  of  laborers  or  mechanics.  In¬ 
cluding  apprentices  and  trainees,  which  Is 
not  listed  In  the  wage  determination  decision 
and  which  Is  to  be  employed  under  the  con- 
~ract  shall  be  classified  or  reclassified  con¬ 
formably  to  the  wage  determination  decision 
and  shall  report  the  action  taken  to  the 
Secretary  of  Labor.  If  the  interested  parties 
cannot  agree  on  the  proper  classification  or 
reclassification  of  a  particular  class  of  labor¬ 
ers  or  mechanics.  Including  apprentices  and 
trainees,  to  be  used,  the  Contracting  Officer 
shall  submit  the  question,  together  with  bis 
recommendation,  to  the  Secretary  of  Labor 
for  final  determination. 

(e)  In  the  event  It  Is  found  by  the  Con¬ 
tracting  Officer  that  any  laborer  or  mechanic 
employed  by  the  Contractor  or  any  subcon¬ 
tractor  directly  on  the  site  of  the  work 
covered  by  this  contract  has  been  or  Is  being 
pidd  at  a  rate  of  wages  less  than  the  rate 
of  wages  required  by  paragraph  (a)  of  this 
clause,  the  Contracting  Officer  may  (1)  by 
written  notice  to  the  Government  Prime  Con¬ 
tractor  terminate  his  right  to  proceed  with 
the  work,  or  such  part  of  the  work  as  to 
which  there  has  been  a  failure  to  pay  said 
required  wages,  and  (11)  prosecute  the  work 
to  completion  by  contract  or  otherwise, 
whereupon  such  Contractor  and  his  sureties 
shall  be  liable  to  the  Government  lor  any 
excess  costs  occasioned  the  Government 
thereby. 

(f)  Paragraphs  (a)  through  (e)  of  the 
clause  shall  apply  to  this  contract  to  the 
extent  that  It  is  (1)  a  prime  contract  with 
the  Government  subject  to  the  Davis-Bacon 
Act  or  (11)  a  subcontract  also  subject  to  the 
Davis-Bacon  Act  under  such  prime  contract. 

(b)  Contract  Work  Hours  and  Safety 
Standards  Act — overtime  compensation. 

Contract  Work  Hours  and  Safety  Standards 

Act — OVERTIME  Compensation  (40  U.S.C. 

327-330)  (February  1972) 

(a)  The  Contractor  shall  not  require  or 
permit  any  laborer  or  mechanic  In  any  work¬ 
week  In  which  be  is  employed  on  any  work 
under  this  contract  to  work  in  excess  of  eight 
(8)  hours  In  any  calendar  day  or  In  excess  of 
forty  (40)  hours  in  such  workweek  on  work 
subject  to  the  provisions  of  the  Contract 
Work  Hours  and  Safety  Standards  Act  unless 
such  laborer  or  mechanic  receives  compensa¬ 
tion  at  a  rate  not  less  than  one  and  one-half 
times  bis  basic  rate  of  pay  for  all  such  hours 
worked  In  excess  of  eight  (8)  hours  In  any 
calendar  day  or  In  excess  of  forty  (40)  hours 
In  such  workweek,  whichever  Is  the  greater 
number  of  overtime  hours.  The  "basic  rate  of 
pay,”  as  used  In  this  clause,  shall  be  the 
amount  paid  per  hour,  exclusive  of  the  Con¬ 
tractor’s  contribution  or  cost  for  fringe  bene¬ 
fits  and  any  cash  payment  made  In  lieu  of 
providing  fringe  benefits,  or  the  basic  hourly 
rate  contained  In  the  wage  determination, 
whichever  Is  greater. 

(b)  In  the  event  of  any  violation  at  the 
provisions  of  paragraph  (a),  the  Contractor 
shall  be  liable  to  any  affected  employee  for 
any  amounts  due,  and  to  the  United  States 
for  liquidated  damages.  Such  liquidated  dam¬ 
ages  shall  be  computed  with  respect  to  each 
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individual  laborer  or  mechanic  employed  in 
violation  of  the  provisiona  of  paragraph  (a) 
in  the  sum  of  $10  for  each  calendar  day  on 
which  such  employee  was  required  or  per¬ 
mitted  to  be  employed  on  such  work  in  excess 
of  eight  (8)  hours  or  in  excess  of  the  stand¬ 
ard  workweek  of  forty  (40)  hours  without 
payment  of  the  overtime  wages  required  by 
paragraph  (a). 

(c)  Apprentices  and  trainees. 

Apprentices  and  Trainees  (February  1972) 

(a)  Apprentices  shall  be  permitted  to  work 
as  such  only  when  they  are  registered,  in¬ 
dividually,  under  a  bona  fide  apprenticeship 
program  registered  with  a  State  apprentice¬ 
ship  agency  which  is  recognized  by  the  Bu¬ 
reau  of  Apprenticeship  and  Training,  U.S. 
Department  of  Labor;  or,  if  no  such  recog¬ 
nized  agency  exists  in  a  State,  under  a  pro¬ 
gram  registered  with  the  aforesaid  Bureau 
of  Apprenticeship  and  Training.  The  allow¬ 
able  ratio  of  iqiprentices  to  Journeymen  in 
any  craft  classification  shall  not  be  greater 
than  the  ratio  permitted  to  the  Contractor 
as  to  his  entire  work  force  under  the  regis¬ 
tered  program.  Any  employee  listed  on  a 
payroll  at  an  apprentice  wage  rate,  who  is 
not  a  trainee  as  defined  in  subparagraph  (b) 
of  this  clause,  who  is  not  registered  as  above, 
shall  be  paid  the  wage  rate  determined  by 
the  Secretary  of  Labor  for  the  classification 
of  work  be  actually  performed.  The  Contrac¬ 
tor  shall  furnish  written  evidence  of  the  reg¬ 
istration  of  his  program  and  apprentices  as 
well  as  of  the  ratios  allowed  and  the  wage 
rates  required  to  be  paid  thereunder  for  the 
area  of  construction,  prior  to  using  any  ap¬ 
prentices  in  the  contract  work.  "Apprentice” 
means  a  person  employed  and  individually 
registered  in  a  bona  fide  apprenticeship  pro¬ 
gram  registered  with  the  D.S.  Department  of 
Labor,  Bureau  of  Apprenticeship  and  Train¬ 
ing,  or  with  a  State  apprenticeship  agency 
recognized  by  the  Bureau,  or  a  person  in  his 
first  90  days  of  probationary  employment  as 
an  apprentice  in  such  an  apprenticeship  pro¬ 
gram,  who  is  not  individually  registered  in 
the  program,  but  who  has  been  certified  by 
the  Bureau  of  Apprenticeship  and  Training 
or  a  State  Apprenticeship  Council  to  be  eligi¬ 
ble  from  probationary  employment  as  an 
apprentice. 

(b)  Trainees  shall  be  permitted  to  work 
as  such  when  they  are  bona  fide  trainees  em¬ 
ployed  pursuant  to  a  program  approved  by 
the  UB.  Department  of  Labor,  Manpower 
Administration,  Bureau  of  Apprenticeship 
and  Training.  “Trainee”  means  a  person  re¬ 
ceiving  on-the-Job  training  in  a  construction 
occupation  under  a  program  which  is  ap¬ 
proved  (but  not  necessarily  sponsored)  by 
the  U.S.  Department  of  Labor,  Manpower 
Administration,  Bureau  of  Apprenticeship 
and  Training,  and  which  is  reviewed  from 
time  to  time  by  the  Manpower  Administra¬ 
tion  to  Insure  that  the  training  meets  ade¬ 
quate  standards. 

(c)  The  Contractor  shall  make  a  diligent 
effort  to  hire  for  performance  of  work  under 
this  contract  a  number  of  apprentices  or 
trainees,  or  both,  in  each  occupation,  which 
bears  to  the  average  number  of  the  Journey¬ 
men  in  that  occupation  to  be  employed  in 
the  perfmmance  of  the  contract  the  appli¬ 
cable  ratio  as  set  forth  in  paragraph  (c)  (6) 
of  this  clause. 

(1)  The  Contractor  shall  assure  that 
twenty-five  percent  (25%)  of  such  appren¬ 
tices  or  trainees  in  each  occupation  are  in 
their  first  year  of  training,  where  feasible. 
Feasibility  here  involves  a  consideration  of 
(1)  the  availability  of  training  opportunities 
for  first  year  apprentices,  (11)  the  hazardous 


nature  of  the  work  for  beginning  workers 
and  (111)  excessive  unemployment  of  ap¬ 
prentices  In  their  second  and  subsequent 
years  of  training. 

(2)  The  Contractor  shall,  during  the  per¬ 
formance  of  the  contract,  to  the  greatest  ex¬ 
tent  possible,  employ  the  number  of  appren¬ 
tices  or  trainees  necessary  to  meet  currently 
the  requirements  of  paragraphs  (c)  and  (c) 
(1)  of  this  clause. 

(3)  The  Contractor  shall  maintain  records 
of  employment  on  this  contract  by  trade 
of  the  number  of  apprentices  and  trainees, 
apprentices  and  trainees  in  first  year  of  train¬ 
ing,  and  of  Journeymen,  and  the  wages  paid 
and  hours  of  work  of  such  apprentices, 
trainees  and  Joumeirmen.  In  addition,  the 
Contractor  who  claims  compliance  based  on 
the  criterion  set  forth  in  paragraph  (4)(il) 
of  this  clause  shall  maintain  such  records  of 
employment  on  all  his  construction  work 
In  the  same  labor  market  area,  both  public 
and  private,  during  the  performance  of  this 
contract. 

(4)  The  Contractor  will  be  deemed  to  have 
made  a  “diligent  effOTt”  as  required  by  para¬ 
graph  (c)  If  during  the  performance  of  this 
contract,  he  accomplishes  at  least  one  of  the 
following  three  objectives:  (1)  The  Con¬ 
tractor  employs  under  this  contract  a  num¬ 
ber  of  apprentices  and  trainees  by  craft,  at 
least  equal  to  the  ratios  established  in  ac¬ 
cordance  with  paragraph  (6)  of  this  clause, 
or  (li)  the  Contractor  employs,  on  all  his 
construction  work,  both  public  and  private. 
In  the  same  labor  market  area,  an  average 
number  of  apprentices  and  trainees  by  craft 
at  least  equal  to  the  ratios  established  in 
accordance  with  paragraph  (6)  of  this  clause, 
or  (ill)  the  Contractor  (A)  If  covered  by  a 
collective  bargaining  agreement,  before  com¬ 
mencement  of  any  work  on  the  project,  has 
given  written  notice  to  all  Joint  apprentice¬ 
ship  committees,  the  local  U.S.  Employment 
Security  Office,  local  chapter  of  the  Urban 
League,  Workers  Defense  League,  or  other 
local  organizations  concerned  with  minority 
employment,  and  the  Bureau  of  Apprentice¬ 
ship  and  Training  Representatives,  U.S.  De¬ 
partment  of  Labor  for  the  locality  of  the 
work;  (B)  If  not  covered  by  a  collective 
bargaining  agreement,  has  given  written  no¬ 
tice  to  all  of  the  groups  stated  above,  except 
Joint  apprenticeship  committees,  and  will  In 
addition  notify  all  nonjolnt  apprenticeship 
sponsors  in  the  labor  market  area;  (C)  has 
employed  all  qualified  applicants  referred  to 
him  through  normal  channels  (such  as  the 
Employment  Service,  the  Joint  Apprentice¬ 
ship  Committee,  and  where  iqiplicable,  mi¬ 
nority  organizations  and  apprentice  outreach 
programs  who  have  been  delegated  this  func¬ 
tion)  at  least  up  to  the  number  of  such 
apprentices  and  trainees  required  by  para¬ 
graph  (6)  of  this  clause;  (D)  notice,  as  re¬ 
ferred  to  herein,  will  Include  at  least  the 
Contractor’s  name  and  address.  Job  site 
address,  value  of  the  contract,  expected  start¬ 
ing  and  completion  dates,  the  estimated 
average  number  of  employees  In  each  occu¬ 
pation  to  be  employed  over  the  duration  of 
the  contract  work,  and  a  statement  of  his 
willingness  to  employ  a  number  of  appren¬ 
tices  and  trainees  at  least  equal  to  the  ratios 
established  in  accordance  with  paragraph  (6) 
of  this  clause.  A  copy  of  this  notice  shall  be 
furnished  to  the  Contracting  Officer  upon 
request. 

(5)  The  Contractor  shall  supply,  to  the 
Contracting  Officer,  and  to  the  Secretary  of 
Labor,  a  report  at  three  month  Intervals  dur¬ 
ing  performance  of  the  contract  and  after 
completion  of  contract  performance  a  state¬ 
ment  describing  steps  taken  toward  making 


a  diligent  effort  and  containing  a  breakdown 
by  craft,  of  hours  worked  and  wages  pcdd  for 
first  year  apprentices  and  trainees,  other 
apprentices  and  trainees,  and  Journeymen. 

(6)  The  applicable  ratios  of  ^prentices 
and  trainees  to  Journeymen  In  any  occupa¬ 
tion  for  the  purpose  of  this  clause  shall  be 
as  follows:  (i)  In  any  occupation  the  applica¬ 
ble  ratio  of  apprentices  and  trainees  to 
Journeymen  shall  be  equal  to  the  predomi¬ 
nant  ratio  for  the  occupation  in  the  area 
where  the  construction  is  being  undertaken, 
set  forth  in  collective  bargaining  agreements, 
or  other  employment  agreements,  and  avail¬ 
able  through  the  Bureau  of  Apprenticeship 
and  Training  Representative,  U.S.  Depart¬ 
ment  of  Labor  for  the  locality  of  the  work. 
(11)  For  any  occupation  for  which  no  ratio 
Is  found,  the  ratio  of  apprentices  and  train¬ 
ees  to  Journeymen  shall  be  determined  by 
the  contratcor  in  accordance  with  the  rec¬ 
ommendations  set  fcrth  in  the  Standards  of 
the  National  Joint  Apprentice  Committee  for 
the  occupation,  which  are  on  file  at  offices 
of  the  U.S.  Department  of  Labor’s  Bureau  of 
Apprenticeship  and  ’Training.  (Ill)  For  any 
occupation  for  which  no  such  recommenda¬ 
tions  arc  found,  the  ratio  of  apprentices  and 
trainees  to  Journeymen  shall  be  at  least  one 
apprentice  or  trainee  for  every  five  Journey¬ 
men. 

Note:  Paragraphs  (a)  and  (b)  of  this 
clause  apply  to  contracts  in  excess  of  $2,000; 
In  addition,  paragraph  (c)  applies  to  con¬ 
tracts  in  excess  of  $10,000. 

(d)  Payrolls  and  basic  records. 
Payrolls  and  Basic  Records  (June  1969) 

(a)  The  Contractor  shall  maintain  pay¬ 
rolls  and  basic  records  relating  thereto  dim¬ 
ing  the  course  of  the  work  and  shall  preserve 
them  for  a  period  of  three  (3)  years  there¬ 
after  for  all  laborers  and  mechanics  wcmking 
at  the  site  of  the  work.  Such  reccmds  shall 
contain  the  name  and  address  of  each  such 
employee,  his  correct  classification,  rate  of 
pay  (including  rates  of  contributions  for,  or 
costs  assumed  to  provide,  fringe  benefits), 
daily  and  weekly  niunber  of  hours  worked, 
deductions  made  and  actual  wages  paid. 
Whenever  the  Contractor  has  obtained  ap¬ 
proval  from  the  Secretary  of  Labor  as  pro¬ 
vided  In  paragraph  (c)  of  the  clause  en¬ 
titled  “Davls-Bacon  Act,”  he  shall  maintain 
records  which  show  the  commitment,  its  ap¬ 
proval,  written  communication  of  the  plan 
or  program  to  the  laborers  or  mechanics 
affected,  and  the  costs  anticipated  or  in- 
ciured  under  the  plan  or  program. 

(b)  ’The  Contractor  shall  submit  weekly  a 
copy  of  all  payrolls  to  the  Contracting  Officer. 
The  Oovernment  Prime  Contractor  shall  be 
responsible  for  the  submission  of  copies  of 
payrolls  of  all  subcontractors.  ’The  copy 
shall  be  accompanied  by  a  statement  signed 
by  the  Contractor  Indicating  that  the  pay¬ 
rolls  are  correct  and  complete,  that  the  wage 
rates  contained  therein  are  not  lees  than 
those  determined  by  the  Secretary  of  Labor, 
and  that  the  classifications  set  forth  for  each 
laborer  or  mechanic  conform  with  the  work 
be  performed.  Weekly  Submission  of  the 
"Statement  of  Compliance”  required  under 
this  contract  and  the  Copeland  Regulations 
of  the  Secretary  of  Labor  (29  CFR,  Part  3) 
shall  satisfy  the  requirement  for  submission 
of  the  above  statement.  ’The  Contractor  shall 
submit  also  a  copy  of  any  iqiproval  by  the 
Secretary  of  Labor  with  re^>ect  'to  fringe 
benefits  which  Is  required  by  paragraph  (c) 
of  the  clause  entitled  “Davls-Bacon  Act.” 

(c)  The  Contractor  shall  make  the  records 
required  under  this  clause  available  for  In- 
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spection  by  authorized  representatives  of  the 
Contracting  Officer  and  the  Department  of 
lAbor,  and  shall  permit  such  representatives 
to  Interview  employees  during  working  hours 
on  the  Job. 

(e)  Compliance  with  Copeland  regu¬ 
lations. 

Compliance  With  Copeland  Regulations 
(June  1964) 

The  Contractor  shall  comply  with  the 
Copeland  Regulations  of  the  Secretary  of 
Labor  (29  CFR,  Part  3)  which  are  Incorpo¬ 
rated  herein  by  reference. 

(f )  Withholding  of  funds. 

Withholding  op  Funds  (February  1972) 

(a)  The  Contracting  Officer  may  withhold 
or  cause  to  be  withheld  from  the  Govern¬ 
ment  Prime  Contractor  so  much  of  the  ac¬ 
crued  payments  or  advances  as  may  be  con¬ 
sidered  necessary  (1)  to  pay  laborers  and 
mechanics  Including  apprentices  and 
trainees,  employed  by  the  Contractor  or  any 
subcontractor  on  the  work  the  full  amount 
of  wages  required  by  the  contract,  and  (11)  to 
satisfy  any  liability  of  any  Contractor  for 
liquidated  damages  under  the  clause  hereof 
entitled  “Contract  Work  Hours  and  Safety 
Standards  Act — Overtime  Compensation.” 

(b)  If  any  Contractor  falls  to  pay  any 
laborer  or  mechanic  Including  any  apprentice 
or  trainee  employed  or  working  on  the  site 
of  the  work,  all  or  ptu*!  of  the  wages  required 
by  the  contract,  the  Contracting  Officer  may, 
after  written  notice  to  the  Government 
Prime  Contractor,  take  such  action  as  may 
be  necessary  to  cause  suspension  of  any 
further  payments  or  advances  until  such 
violations  have  ceased. 

(g)  Subcontracts. 

Subcontracts  (February  1972) 

The  Contractor  agrees  to  insert  the  clauses 
hereof  entitled  "Davis-Bacon  Act.”  Contract 
Work  Hours  and  Safety  Standards  Act — 
Overtime  Compensation,”  “Apprentiees  and 
Trainees,”  “Payrolls  and  Basic  Records,” 
“Compliance  With  Copeland  Regulations,” 
“Withholding  of  Funds,”  “Subcontracts,” 
and  “Contract  Termination — Debarment”  In 
all  suboontracts.  The  term  “Contractor”  as 
used  in  such  clauses  In  any  subcontract  shall 
be  deemed  to  refer  to  the  subcontractor  ex¬ 
cept  In  the  phrase  “Government  Prime  Con¬ 
tractor.” 

(h)  Contract  termination  —  debar¬ 
ment. 

Contract  Termination — ^Debarment 
(April  1972) 

A  breach  of  the  clauses  hereof  entitled 
“Davis-Bacon  Act,”  “Contract  Work  Hours 
and  Safety  Standards  Act — Overtime,  Com¬ 
pensation,”  “Apprentices  and  Trainees,” 
“Payrolls  and  Basic  Records,”  “Compliance 
With  Copeland  Regulations,”  “Withholding 
of  Funds,”  and  “Sfcibcontracts”  may  be 
grounds  for  termination  of  the  contract,  and 
for  debarment  as  provided  In  29  CFR  6.6. 

§  18.703-2  [Revoked] 

§  18.703—4  Overseas  rontrarth. 

Every  construction  contract  (a)  in  ex¬ 
cess  of  $2,000  for  work  in  Puerto  Rico, 
the  Virgin  Islands,  Outer  CXintinental 
Shelf  Lands  defined  in  the  Outer  Contin¬ 
ental  Shelf  Lands  Act,  American  Samoa, 
Guam,  Wake  Island,  EnlweUdc  AtoU, 
Kwajalein  Atoll.  Johnston  Island  or  the 
Canal  Zone  shall  include  (1)  the  clause 
entitled  Contract  Work  Hours  and  Safety 
Standards  Act — Overtime  Compensation, 


set  forth  in  §  18.703-l(b) ;  (2)  the  Sub¬ 
contracts  clause  set  forth  in  S  18.703-1 

(g)  ,  except  that  the  first  sentence  thereof 
shall  be  modified  to  refer  only  to  the 
clauses  entitled  Contract  Work  Hours 
and  Safety  Standards  Act — Overtime 
Compensation,  Subcontracts,  and  Con¬ 
tract  Termination — Debarment,  and  (3) 
the  clause  entitled  Contract  Termina¬ 
tion — Debarment  set  forth  in  §  18.703-1 

(h)  ,  except  that  the  clause  shall  be  modi¬ 
fied  to  refer  only  to  the  clauses  entitled 
Contract  Work  Hours  and  Safety  Stand¬ 
ards  Act — Overtime  Citompensation  and 
Subcontracts;  (b)  in  excess  of  $10,000  re¬ 
quiring  payment  of  minimum  wages  de¬ 
termined  in  accordance  with  the  Davis- 
Bacon  Act  for  work  in  Puerto  Rico,  the 
Virgin  Islands,  Outer  Continental  l^elf 
Lands  as  defined  in  the  Outer  Contin¬ 
ental  Shelf  Lands  Act,  American  Samoa, 
Guam,  Wake  Island,  Eniwetok  Atoll, 
Kwajalein  Atoll  or  Johnston  Island 
shall  also  include  the  clause  entitled 
“Apprentices  and  Ti'ainees”  set  forth  in 
§  18.703-1  (c). 

§  18.704—2  Wage  determinations. 

«  •  •  •  « 

(d)  *  *  * 

(ii)  Under  “Description  of  Work”  in¬ 
clude  a  statement  of  whether  an  area  or 
installation  (54-A)  or  individual  deter¬ 
mination  is  desired.  Line  4  of  the  DB-11 
provides  for  designation  of  the  three 
most  common  types  of  construction 
(Building,  Heavy,  Highway  Construc¬ 
tion).  Where  a  different  type  of  work 
(such  as  family  housing  construction)  is 
to  be  performed,  it  shall  be  indicated  on 
line  4  of  the  DB-1 1  in  lieu  of  checking  any 
of  the  blocks  contained  on  that  line. 
Wlien  the  request  indicates  a  type  of 
construction  other  than  building,  heavy 
or  highway,  it  is  of  particular  import¬ 
ance,  in  order  to  avoid  delay,  that  the  re¬ 
quest  be  accompanied  by  (a)  any  per¬ 
tinent  wage  payment  information  which 
may  be  available,  and  (b)  a  copy  of  the 
pertinent  portions  of  the  spe<^cations 
or  a  detailed  description  of  the  work  to 
be  performed.  Where  the  Secretary  of 
Labor  has  issued  a  general  wage  deter¬ 
mination,  a  request  should  be  submitted 
only  when  the  type  of  work  to  be  per¬ 
formed  is  not  included  in  the  descrip¬ 
tion  of  work  set  forth  in  the  decision.  If 
additional  space  is  needed,  a  separate  at¬ 
tachment  may  be  submitted  with  the 
form.  Additional  information  require¬ 
ments  for  installation  determination  re¬ 
quests  are  set  out  at  subdivision  (vi)  of 
this  paragraph. 

•  •  *  •  • 

(vi)  In  every  case  where  an  installa¬ 
tion  wage  determination  is  being  re¬ 
quested,  the  following  information  shall 
be  provided  in  an  attachment  to  the  DB- 
11,  in  addition  to  other  applicable  re¬ 
quirements  contained  in  subdivisions  (1) 
through  (v)  of  this  subparagraph. 

(a)  A  complete  statement  of  reasons 
for  requiring  an  installation  type  of  wage 
determination  for  the  installation. 

(b)  A  complete  statement  of  the  in¬ 
cidence  of  use  of  the  last  previously  issued 
installation  determination,  the  total  dol¬ 
lar  amoxmt  of  the  contract  awarded 


thereunder,  and  an  estimate  of  the  use  of 
any  new  determination  during  its  120- 
day  life.  This  should  include  a  brief  de¬ 
scription  of  the  planned  projects  (i.e., 
commercial,  residential,  heavy  or  high¬ 
way)  ,  the  estimated  cost  of  each  project, 
and  the  kinds  of  laborers  and  mechanics 
likely  to  be  employed. 

•  •  *  •  • 

§  18.900  Si'ope  of  ttubpart. 

This  subpart  sets  forth  the  policies, 
instructions,  and  contract  clauses  per¬ 
taining  to  patents,  data,  and  copyrights 
in  connection  with  the  procurement  of 
construction  and  related  architect- 
engineer  services.  The  provisions  of  Part 
9  of  this  chapter  as  they  relate  to  sup¬ 
plies  are  applicable  where  the  procure¬ 
ment  is  of  2  construction  materials  or 
supplies  as  such,  as  distinguished  from 
“construction”  as  defined  in  S  18.101-1. 
Similarly,  the  provisions  of  Part  9  of 
this  chapter  as  they  relate  to  research 
and  development  apply  where  one  of 
the  purposes  of  the  procurement  is  ex¬ 
perimental,  developmental,  or  research 
work,  or  test  and  evaluation  studies  (in¬ 
volving  such  work)  of  structures,  equip¬ 
ment,  processes,  or  materials  for  use  in 
construction.  Where  the  proposed  con¬ 
tract  calls  for  either  (a)  experimental, 
developmental,  or  research  work,  or  (b) 
supplies  and  materials,  in  addition  to 
either  construction  or  architect-engineer 
work,  the  pertinent  provisions  of  Part 
9  of  this  chapter  shall  be  added  to  the 
contract  pursuant  to  instructions  con¬ 
tained  in  this  subpart.  In  such  cases, 
the  contract  shall  Indicate  clearly  whiqh 
of  the  clauses  apply  only  to  the  weperi- 
mental,  developmental,  or  research  work, 
or  to  the  siipplies  and  materials  being 
procmed,  and  which  apply  only  to  the 
construction  or  architect-engineer  work. 
(See  S  18.910-3.) 

§  18.903  Approval  of  reslriried  designs. 
•  •  •  •  • 

Notice  and  Approval  of  Restricted  Designs 
(April  1972) 

In  the  performance  of  this  contract,  the 
Architect-Engineer  shall,  to  the  extent  prac¬ 
ticable,  make  maximum  use  of  structuree, 
machines,  products,  materials,  construction 
methods,  and  equipment  which  are  readily 
avaUable  through  Government  or  competi¬ 
tive  commercial  channels,  or  through  stand¬ 
ard  or  proven  production  techniques, 
methods,  and  processes.  Unless  approved  by 
the  Contracting  Officer  the  Archltect- 
Englneer  shaU  not,  in  the  performance  of 
the  work  called  for  by  this  contract,  pro¬ 
duce  a  design  or  specification  such  as  to 
require  in  this  construction  work  the  use 
of  structures,  products,  materials,  construc¬ 
tion  equipment,  or  processes  which  are 
known  by  the  Archltect-Elnglneer  to  be  avail¬ 
able  only  from  a  sole  source.  As  to  any 
such  design  or  specification  the  Architect- 
Engineer  shall  report  to  the  Contracting 
Officer  giving  the  reason  or  reasons  why  it 
is  considered  necessary  to  so  restrict  the 
design  or  specification. 

§  18.908  Patents  rights. 

•  •  •  «  • 

(b)  Any  construction  or  architect- 
engineer  contract  which  calls  for  or  can 
be  expected  to  involve  only  standard 
types  of  construction  to  be  built  by 
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previously  developed  equipment,  meth¬ 
ods,  and  processes  shall  not  include  a 
patent  rights  clause.  The  term  “stand¬ 
ard  types  of  construction”  as  used  herein 
means  construction  in  which  the  dis¬ 
tinctive  features,  if  any,  in  all  likelihood 
will  amoimt  to  no  more  than: 

( 1 )  Variations  in  size,  shape,  or  capac¬ 
ity  of  otherwise  structurally  orthodox 
and  conventionally  acting  single  struc¬ 
tural  members  or  multi-member  struc¬ 
tural  groupings;  or 

(2)  Purely  artistic  or  esthetic  (as  dis¬ 
tinguished  from  functionally  significant) 
architectural  configurations  and  designs 
of  both  structural  and  nonstructural 
members  of  groupings,  which  may  or  may 
not  be  sufficiently  novel  or  meritorious 
to  qualify  for  protection  under  the  de¬ 
sign  patent  or  copyright  laws. 

Rights  of  the  Government  in  and  to  any 
such  distinctive  design  or  copyright  fea¬ 
tures,  as  distinguished  from  inventions  of 
a  mechanical  or  functional  nature  re¬ 
sulting  from  an  architect-engineer  con¬ 
tract,  are  provided  for  in  the  clause  in 
S  18.910-l(a)  (2)  entitled  “Drawings  and 
Other  Data  to  Become  Property  of  Gov¬ 
ernment.” 

(c)  Construction  and  architect-engi¬ 
neer  contracts  which  require  the  devel¬ 
opment  of  novel  structures,  machines, 
products,  equipment  (including  con¬ 
struction  equipment) ,  materials  or  proc¬ 
esses  shall  include  the  clause  in  S  18.910-1 

(a)  (2)  in  addition  to  the  appropriate 
“Patent  Rights”  clause  in  Part  9  of  this 
chapter. 

§  18.910—1  Archiloclural  designs  and 
data  clauses  for  architect-engineer  or 
construction  contracts. 

(a)  Plans  and  specifications  and  as- 
huilt  drawings.  (1)  Except  as  provided 
in  subparagraph  (2)  of  this  paragraph, 
insert  the  following  clause  in  contracts 
calling  for  architect-engineer  services  or 
for  construction  involving  architect- 
engineer  services: 

Government  Rights  (Unlimited) 

(April  1972) 

The  Government  shall  have  unlimited 
rights,  for  the  benefit  of  the  Government, 
In  all  drawings,  designs,  specifications,  notes 
and  other  work  developed  in  the  perform¬ 
ance  of  this  contract.  Including  the  right  to 
use  same  on  any  other  Government  work 
without  additional  cost  to  the  Government; 
and  with  respect  thereto  the  Architect-En¬ 
gineer*  agrees  to  and  does  hereby  grant  to 
the  Government  a  royalty-free  license  to  all 
such  data  which  he  may  cover  by  copyright 
and  to  all  designs  as  to  which  he  may  assert 
any  rights  or  establish  any  claim  under  the 
design  patent  or  copyright  laws.  The  Archi¬ 
tect-Engineer  *  for  a  period  of  three  (3)  years 
after  completion  of  the  project  agrees  to  fur¬ 
nish  and  to  provide  access  to  the  originals  or 
copies  of  all  such  materials  on  the  request  of 
the  Contracting  Officer. 

(2)  Where  the  purpose  of  a  contract 
lor  architect-engineer  services  or  for 
construction  involving  architect-en¬ 
gineer  services  is  to  obtain  a  unique 


*  When  used  in  construction  contracts,  sub¬ 
stitute  “Oontractor”  for  Architect-En¬ 
gineer." 


architectural  design  of  a  building,  a 
monument,  or  construction  of  similar  na¬ 
ture,  which  for  artistic,  esthetic  or  other 
special  reasons  the  Government  does  not 
want  duplicated  by  anyone  else,  the  Gov¬ 
ernment  may  desire  to  acquire  exclusive 
control  of  the  data  pertaining  to  such 
design.  In  those  cases  only  where  the  con¬ 
tracting  officer  determines  for  the  fore¬ 
going  reasons  that  it  is  desirable  to  main¬ 
tain  exclusive  control  over  the  design  and 
data,  the  “Government  Rights  (Unlimit¬ 
ed)”  clause  on  SF  253  shall  be  deleted 
and  the  following  clause  substituted 
therefor: 

Drawings  and  Other  Data  to  Become 
Property  or  the  Government  IApril  1972) 

All  designs,  drawings,  specifications,  notes, 
and  other  work  develop^  in  the  perform¬ 
ance  of  this  contract  shall  be  and  remain  the 
sole  property  of  the  Government  and  may  be 
used  on  any  other  work  without  additional 
compensation  to  the  Architect-Engineer.* 
With  respect  thereto,  the  Architect-Engineer® 
agrees  not  to  assert  any  rights  and  not  to 
establish  any  claim  under  the  design  patent 
or  copyright  laws.  The  Architect-Engineer* 
for  a  period  of  three  (3)  years  after  comple¬ 
tion  of  the  project  agrees  to  furnish  and  pro¬ 
vide  access  to  all  retained  materials  on  the 
request  of  the  Contracting  OfiBcer.  Unless 
otherwise  provided  In  this  contract,  the 
Architect-Engineer*  shall  have  the  right  to 
retain  copies  of  all  such  materials  beyond 
such  period. 


PART  19— TRANSPORTATION 

19.  Section  19.213-1  (c)  is  amended; 
§  19.213-2  is  revised;  and  §  19.215  is 
amended,  as  follows: 

§  19.213—1  Solicilalion  provisions. 

•  •  •  •  • 

(c)  Except  for  contracts  to  which 
paragraph  (b)  of  this  section  applies, 
other  CONUS  ports  which  meet  the  eligi¬ 
bility  criteria  compatible  with  the  nature 
and  quantity  of  the  supplies,  their  desti¬ 
nation,  type  of  carrier  required,  and  spec¬ 
ified  overseas  delivery  dates  also  may  be 
listed  in  the  solicitation  for  evaluation 
purposes.  This  will  permit  bidders  or 
offerors,  who  are  geographically  remote 
from  the  port  which  normally  serves  the 
overseas  destination,  to  be  competitive 
as  far  as  transportation  costs  are  con¬ 
cerned.  Ports  of  loading  to  be  included 
in  the  solicitation  may  be  determined 
through  coordination  with  the  head¬ 
quarters  of  the  Military  Traffic  Manage¬ 
ment  and  Terminal  Service  (MTMTS) 
serving  the  area  in  which  the  purchasing 
office  is  located. 

•  *  *  •  • 

§  19.213—2  Military  Standard  Transpor¬ 
tation  Movement  Proeediires  (MIL 
STAMP)  Doeiimentalion  and  Export 
Releases. 

A  transportation  Control  Movement 
Document  (TCMD)  must  be  dispatched 
to  the  appropriate  air  or  water  clearance 
authority  in  accordance  with  MIL- 
STAMP  procedures,  for  all  shipments 


*  When  used  in  construction  contracts,  sub¬ 
stitute  "Contractor”  for  "Architect-Engi¬ 
neer." 


consigned  to  either  air  or  water  terminal 
transshipment  points.  Additionally,  an 
export  release  must  be  obtained  for  cer¬ 
tain  categories  of  supplies  to  be  trans¬ 
shipped  via  a  water  port  of  loading  to 
overseas  destination  (see  8  19.213-1  and 
8  16.823  of  this  chapter) .  MILSTAMP 
procedures  are  designed  to  be  compatible 
with  export  release  procedures  for  con¬ 
trolling  the  movement  of  cargo  via  wa¬ 
ter  and  air  terminals.  To  assure  control 
of  export  traffic,  the  clause  in  8  104-74 
of  this  chapter  shall  be  inserted  in  solic¬ 
itations  and  contracts  calling  for  ship¬ 
ments  consigned  to  either  air  or  water 
terminal  transshipment  points. 

§  19.215  Diversions  affecting  f.o.b.  des¬ 
tination  transportation  costs. 

To  provide  the  measure  for  adjust¬ 
ment  of  shipping  costs  if  the  contract¬ 
ing  officer  directs  a'  change  in  the  place 
of  delivery  on  f.o.b.  destination  contracts, 
the  solicitation  shall  include  the  clause 
in  8  7.104-75  of  this  chapter. 


PART  23— SUBCONTRACTING 
POLICIES  AND  PROCEDURES 

18.  Section  23.100  is  amended;  8  23.101 
is  revised;  88  23.102  through  23.102-4  are 
revoked;  88  23.201,  23.201-1,  and  23.201- 
2  are  revised;  and  8  23.201-4  is  added,  as 
follows: 

§  23.100  Scope  of  subpart. 

This  subpart  sets  forth  the  require¬ 
ments  for  conducting  a  contractor  pro¬ 
curement  system  review  (CPSR)  under 
the  direction  of  a  procurement  methods 
analyst  (PMA).  The  objectives  of  the 
review  are  to  provide: 

(a)  A  means  for  evaluating  the  effi¬ 
ciency  and  effectiveness  with  which  the 
contractor  spends  Government  fimds; 

(b)  The  basis  for  the  administrative 
contracting  officer  (ACO)  to  grant,  with¬ 
hold,  or  withdraw  approval  of  the  con¬ 
tractor’s  procurement  system; 

(c)  Reliable  current  Information  ^to 
the  procuring  contracting  officer  (PC6) 
on  the  contractor’s  procurement  system 
for  use  in  source  selection,  determining 
the  appropriate  type  of  contract,  and 
establishing  profit  and  fee  objectives; 

(d)  An  independent  review  of  the  con¬ 
tractor’s  procurement  system  to  optimize 
its  effectiveness  in  complying  with  Gov¬ 
ernment  policy;  and 

(e)  (Current  procurement  system  in¬ 
formation  for  appropriate  Department 
of  Defense  activities  in  areas  of  Govern¬ 
ment  interest. 

The  term  “contractor,”  as  used  in  this 
subpart,  means  a  separate  entity  of  a 
contractor,  such  as  an  affiliate,  divi¬ 
sion,  or  plant,  which  performs  its  own 
purchasing. 

§  23.101  Review  criteria. 

(a)  Initial  review.  An  initial  review 
shall  be  made  of  a  contractor’s  pur¬ 
chasing  system  when  he  is  expected  to 
have  sales  to  the  Government  in  excess 
of  $5  million  during  the  next  12  months 
on  other  than  firm  fixed-price  and  fixed- 
price  with  escalation  contracts.  In  addi-  ^ 
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tion.  consideration  shall  be  gdven  to  the 
conduct  of  a  CPSR  when  sales  to  the 
Government  on  non-competitive  nego¬ 
tiated  contracts  (including  modiflcaticais 
to  competitively  awarded  contracts),  re¬ 
gardless  of  contract  type,  are  expected 
to  exceed  $5  million  either  alone  or  in 
combination  with  the  above  criteria  in 
this  paragraph.  Generally  a  CPSR  should 
not  be  performed  for  a  specific  contract. 

(b)  Subsequent  review.  If  a  contrac¬ 
tor’s  purchasing  system  Is  approved,  the 
AGO  shall  make  an  annual  evaluation  of 
the  need  to  perform  a  subsequent  CPSR. 
If  it  is  determined  that  a  subsequent  re¬ 
view  is  needed,  it  should  generally  be 
limited  to  areas  of  weakness  or  particu¬ 
lar  importance  and  may  include  con¬ 
sideration  of  factors  listed  in  §  23.103(a). 
An  in-depth  subsequent  review  shall  be 
conducted  if  necessary  to  validate  the 
current  adequacy  of  the  entire  system. 

(c)  Special  reviews  of  approved  sys¬ 
tems,  After  approval  of  the  contractors’ 
procurement  system,  the  ACO,  or  the 
PMA  with  the  concurrence  of  the  ACO, 
may  initiate  special  reviews  in  connec¬ 
tion  with  wealmesses  revealed  as  a  result 
of: 

(1)  The  initial  or  subsequent  review; 

(2)  The  review  of  subcontracts  sub¬ 
mitted  \mder  the  notification  require¬ 
ment  of  contract  clauses; 

(3)  Major  changes  in  the  contractor’s 
procurement  policies,  procedures,  or  key 
personnel: 

(4)  Changes  in  plant  workload  or  type 
of  work;  or 

(5)  Information  provided  by  Govern¬ 
ment  personnel. 

In  conducting  such  reviews,  the  same 
effectiveness  criteria  used  in  previous  re¬ 
views  the  same  effectiveness  criteria 
used  in  previoris  reviews  shall  be  applied 
to  the  area  being  examined. 

(d)  Review  of  procurement  systems 
when  approval  is  withheld  or  withdrawn. 
If  approval  of  a  contractor’s  procure¬ 
ment  system  is  withheld  or  withdrawn, 
a  follow-up  review  shall  be  made  as  soon 
as  evidence  is  received  from  the  contrac¬ 
tor  that  the  factors  leading  to  such  ac¬ 
tion  have  been  corrected.  Whether  this 
follow-up  review  consists  of  a  complete 
re-examination  of  the  contractor’s  pro¬ 
curement  system  or  is  confined  to  the 
areas  found  deficient  shall  be  a  matter  of 
judgment  and  will  depend  on  the  time 
lapse  between  the  notice  to  the  contrac¬ 
tor  of  withholding  or  withdrawal  of  ap¬ 
proval  and  the  follow-up  review. 

§§  23.102  ilirough  23.102—4  [Revoked] 
§23.201  Subcontract  clauses. 

§  2.3.201—1  Clause  entitled  ‘‘Subcon- 
tracts”  for  fixed-price  contracts. 

(a)  The  clause  set  forth  in  S  7.104-23 
this  chapter  shall  be  inserted  in  all  fixed- 
price  type  contracts. 

(b)  ’The  clause  may  be  modified  to: 

(1)  Lower  the  $100,000  threshold  set 

forth  in  (il)  and  (iii)  of  paragraph  (b) 
of  the  clause  when  it  is  determined  that 
closer  surveillance  of  subcontracting  is 
desirable  because  of  such  factors  as  the 


nature  of  the  industry  involved,  the  crit¬ 
icality  of  work  which  will  probably  be 
subcontracted,  the  absence  of  competi¬ 
tion  in  placing  the  prime  contract,  un¬ 
certainties  as  to  the  adequacy  of  the  con¬ 
tractor’s  procurement  system,  or  the 
novelty  of  the  supplies  or  services  being 
procured; 

(2)  Delete  the  requirement  for  ad¬ 
vance  notification  of,  or  consent  to,  any 
subcontracts  which  were  evaluated  dur¬ 
ing  negotiations ; 

(3)  Require  extraordinary  Govern¬ 
ment  surveillance  in  exceptional  cases 
of  subcontracts  or  classes  of  subcontracts 
selected  during  negotiation.  In  this 
event,  insert  as  paragraph  (g)  of  the 
S  7.104-23  clause,  the  provision  set  forth 
under  §  7.104-23 (b)  of  this  chapter. 

§  23.201—2  Clause  entitled  “subcon¬ 
tracts”  for  cost-reimbursement  and 
letter  contracts. 

(a)  The  appropriate  clause  entitled 
“Subcontracts”  from  either  8  7.203-8  or 
8  7.402-8  of  this  chapter  shall  be  included 
in  all  cost-reimbursement  and  letter 
contracts. 

(b)  (1)  Under  cost-reimbursement  and 
letter  contracts,  other  than  facilities 
contracts,  consent  is  required  for: 

(1)  Subcontracts  for  fabrication,  pur¬ 
chase,  rental,  installation,  or  other  ac¬ 
quisition  of  special  test  equipment  hav¬ 
ing  a  value  in  excess  of  $1,000  or  of  any 
items  of  industrial  facilities;  and 

(ii)  Subcontracts  for  research  and  de¬ 
velopment  (where  the  clause  in  8  7.402-8 
of  this  chapter  is  used). 

(2)  Consent  is  also  required  for  the 
following  additional  subcontracts  imder 
cost-reimbursement  and  letter  contracts, 
unless  the  contractor’s  procurement  sys¬ 
tem  has  been  approved: 

(i)  Cost-reimbursement,  time  and  ma¬ 
terials  or  labor-hour  subcontracts;  and 

(ii)  Fixed-price  subcontracts  exceed¬ 
ing  either  $25,000  or  5  percent  of  the 
total  estimated  prime  contract  price. 

(3)  See  8  7.702-33  or  8  7.703-25  of  this 
chapter  for  requirements  for  approval  of 
subcontracts  under  facilities  contracts. 

(c)  Purchases  by  a  contractor  from 
General  Services  Administration  supply 
sources,  under  a  written  authorization  by 
the  contracting  oflBcer  (see  8  5.906  of  this 
chapter) ,  shall  be  treated  as  having  been 
made  \(1th  the  consent  of  the  contracting 
officer  as  required  by  the  clause  set  forth 
in  8  7.204-28  or  8  7.403-23  of  this  chapter. 

(d)  In  exceptional  circumstances,  cer¬ 
tain  subcontracts  or  classes  of  subcon¬ 
tracts  may  be  selected  during  negotia¬ 
tion  for  extraordinary  Government  sur¬ 
veillance.  In  such  circumstances.  Insert 
as  subparagraph  (j)  of  the  8  7.203-8 
clause,  the  provision  set  forth  imder 
8  7.203-8 (b)  of  this  chapter. 

§  23.201—4  Clause  entitled  “equal  op¬ 
portunity  preaward  clearance  of  Mub- 
contracts.” 

The  clause  set  forth  in  8  7.104-22  of 
this  chapter  and  repeated  below  shall  be 
inserted  in  all  contracts  containing  any 
of  the  “Subcontracts”  clauses  prescribed 
by  this  subpart. 


Equal  Oppobtumitt  Pre-awaro  Clearance 
OF  Subcontracts  ((Dctober  1971) 

Notwithstanding  the  clause  of  this  con¬ 
tract  entitled  “Subcontracts,"  the  Contrac¬ 
tor  shaU  not  enter  Into  a  first-tier  subcon¬ 
tract  for  an  estimated  or  actual  amount  of 
$1  million  or  more  without  obtaining  In 
writing  from  the  Contracting  Officer  a  clear¬ 
ance  that  the  proposed  subcontractor  Is  In 
compliance  with  equal  opportunity  require¬ 
ments  and  therefore  Is  eligible  for  award. 


PART  24 — DISPOSITION  OF  PER¬ 
SONAL  PROPERTY  IN  POSSESSION 

OF  CONTRACTORS 

19.  Section  24.101-14  is  revised; 
8  24.101-15  is  amended;  and  8  24.302-8 
(b)  (5)  is  revised,  as  follows: 

§24.101—14  Controlled  8ub.<«tanres. 

“Controlled  substances”  means  any  of 
the  following: 

(a)  Narcotic  (opium),  depressant, 
stimulant  (demerol),  or  hallucinogenic 
drug  (marijuana)  or  substance; 

(b)  Any  other  drug  or  substance 
found  by  the  Attorney  General  to  require 
control  as  provided  by  title  n  of  the 
Comprehensive  Drug  Abuse  Prevention 
And  Control  Act  of  1970;  or 

(c)  Any^ther  drug  or  substance  re¬ 
quired  to  he  controlled  by  the  United 
States  by  international  treaty,  conven¬ 
tion,  or  protocol. 

§  24.101—15  Personal  property. 

“Personal  property”  means  property 
of  any  kind  or  any  interest  therein,  ex¬ 
cept  real  property  as  defined  in  8  30.2. 
Part  1,  Item  102.8  of  this  chapter,  and 
vessels  of  the  following  categories:  Bat¬ 
tleships,  cruisers,  aircraft  carriers,  de¬ 
stroyers,  and  submarines. 

§  24.302—8  General  sales  terms  and 
conditions  and  special  conditions  of 
sale. 

•  •  •  •  • 

(b)  *  *  * 

(5)  Controlled  substances.  The  sale  of 
any  controlled  substance,  e.g.,  narcotics, 
stimulants,  depressants,  hallucinogenic 
drugs,  shall  be  subject  to  the  following 
special  conditions: 

Controlled  substances.  Bids  will  be  rejected 
unless  the  Bidder  submits  the  following  cer¬ 
tification  with  his  bid:  “The  undersigned 
represents  and  warrants  that  he  is  registered 
under  The  Comprehensive  Drug  Abuse  Pre¬ 
vention  And  Control  Act  of  1970,  and  Is  au¬ 
thorized  under  the  law  and  by  the  Attorney 
Oeneral;  UB.  Department  of  Justice  (Bureau 
of  Narcotics  and  Dangerous  Drugs)  to  buy 
controlled  substances  either  as  a  medical 
practitioner,  dealer  or  manufacturer  of  con¬ 
trolled  substances." 

*  •  •  •  • 


PART  26 — CONTRACT 
MODIFICATIONS 

20.  Section  26.101(b)  Is  revised,  as 
follows: 

§  26.101  Policy. 

«  *  *  •  « 

(b)  Policy  regarding  the  pricing  of  con¬ 
tract  modifications.  Including  changes 
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which  could  be  issued  unilaterally,  is  as 
follows: 

(1)  Contracts,  other  than  for  major 
defense  systems.  The  price  of  contract 
modifications  shall  be  negotiated  prior 
to  their  execution  if  this  can  be  done 
without  adversely  affecting  the  interests 
of  the  Government.  If  a  significant  cost 
increase  could  result  from  a  modification 
and  time  does  not  permit  negotiation  of 
a  price,  at  least  a  maximum  price  shall  be 
negotiated  unless  to  do  so  would  be 
impractical. 

(2)  Major  defense  systems  contracts. 
When  modifications  are  necessary  to 
major  defense  systems  contracts,  either  a 
final  price  or  an  established  ceiling  shall 
be  negotiated  prior  to  execution,  unless 
to  do  so  would  be  patently  impractical. 

•  *  •  •  • 


PART  30— APPENDIXES  TO  ARMED 
SERVICE  PROCUREMENT  REGULA¬ 
TIONS 

21.  In  §  30.2,  Part  1,  Items  102.22  and 
102.23  are  added;  in  Part  3  of  this  section. 
Item  300  is  revised.  Item  301(c)  Is 
amended,  and  Items  306.1(a)  and  311 
are  revised,  as  follows: 

§  30.2  Appendix  B — Conirol  of  Govern- 
nienl  properly  in  possession  of  eon- 
traetors. 

Pabt  1 — Introduction 
•  •  •  •  • 

102.22  ■•Work-in-process”  for  the  purpose 
of  financial  reporting  means  material  (see 
Item  102.4  of  this  part)  which  has  been 
released  to  the  production  element. 

102.23  "Dollar  amount”  for  the  purpose 
of  financial  reporting  means  acquision  cost 
of  property  (see  Part  3,  Item  302  of  this 
section) . 

•  •  *  •  • 

Part  3 — Records  or  Government  Property 

300  Scope  of  part.  This  part  prescribes 
minimum  requirements  for  the  establish¬ 
ment  and  maintenance  of  records  by  the 
contracten:  for  Government  property  in  his 
possession  or  control  and  for  the  submission' 
of  reports  by  the  prime  contractor  of  Gov¬ 
ernment  property,  including  property  located 
at  subcontractor  plants,  for  which  he  is 
accountable. 

301  General.  •  •  • 

(c)  The  official  records  shall  be  kept  in 
such  condition  that  at  any  stage  of  work 
under  a  contract  the  status  of  Government 
property  may  be  readily  ascertained. 

•  •  •  •  • 

306.1  Centrally  Reportable  Industrial 
Plant  Equipment,  (a)  The  contractor  shall 
prepare  a  DD  Form  1342  for  each  item  of 
equipment  identified  as  Industrial  Plant 
Equipment  (IPE),  Including  items  which, 
though  part  of  a  manufacturing  system, 
would  otherwise  qualify  as  Industrial  plant 
equipment.  General  purpose  components  of 
special  test  equipment,  which  would  other¬ 
wise  qualify  as  IPE,  should  not  be  reported 
until  there  is  no  longer  a  requirement  for 
the  test  equipment.  The  forms  will  be  pre¬ 
pared  in  accordance  with  instructions  con¬ 
tained  in  AR  700-43/NAVSDP  PUB  5009 .'AFM 
78-1 /DSAM  4215.1 — Defense  Industrial  Plant 
Equipment  Center  Operations,  at  the  time 
(1)  of  receipt  and  acceptance  of  account¬ 
ability  by  the  contractor;  (2)  major  changes 
as  specified  by  DSAkI  4215.1  occur  in  the 


data  Initially  submitted  to  DIPEC;  (3)  IPE, 
including  components  of  special  test  equip¬ 
ment  which  would  otherwise  qualify  as  In¬ 
dustrial  plant  equipment  is  no  longer  re¬ 
quired  for  the  purpose  autbc»1zed  or  pro¬ 
vided;  and  (4)  disposal  Is  completed.  The  DD 
Form  1342  prepcired  at  the  time  IPE  Is  no 
longer  required  for  the  purpose  authorized 
or  provided  shall  reflect  all  changes  in  data 
not  previously  reported  to  the  Defense  In¬ 
dustrial  Plant  Equipment  Center  (DIPEC). 
The  contractor  shall  retain  the  original  of 
each  DD  Form  1342  which  may  be  used  as  the 
official  property  record.  Copies  of  the  DD 
Form  1342  shall  be  forwarded  directly  to 
DIPEC  through  the  property  administrator. 
Each  DD  Form  1342  will  be  prepared  and 
forwarded  within  10  days  after  the  event 
which  created  the  need  for  its  preparation 
and  forwarding.  AR  700-43/NAVSUP  PUB 
5009,  AFM  78-1, 'DSAM  4216.1  is  avaUable 
from  the  Superintendent  of  Documents,  U.S. 
Government  Printing  Office,  Washington, 
D  C.  20402. 

•  *  •  •  • 

311  Financial  reports — (a)  Facilities.  The 
contractor’s  property  control  system  shall  be 
such  as  to  provide  annually  the  dollar 
amount  of  Government-owned  facilities  as 
well  as  the  quantity  of  Industrial  Plant 
Equipment  (IPE),  for  which  he  is  account¬ 
able  imder  each  contract  with  each  Military 
Department  or  Defense  Agency  including 
such  facilities  at  subcontractor  plants,  in 
the  following  classifications: 

(I)  Land  rights  therein; 

(II)  Other  real  property.  Including  utility 
distribution  systems,  buildings,  structures, 
and  Improvements  thereto; 

(ill)  IPE  required  to  be  reported  to  DIPEC 
in  accordance  with  306.1; 

(Iv)  Other  plant  equipment.  Including 
minor  plant  equipment  but  excluding  prop¬ 
erty  within  (ill)  above. 

The  contractor  shall  furnish  to  the  property 
administrator,  as  of  June  30  of  each  year,  a 
separate  report,  by  contract,  of  the  dollar 
amount  of  Government-owned  facilities  and 
the  quantity  of  the  IPE  in  the  contractor’s 
possession  falling  in  each  of  the  above  classi¬ 
fications.  This  shall  Include  facilities  at  sub¬ 
contractor  plants  for  which  the  prime  con¬ 
tractor  is  accountable.  Reports  shall  be  pre¬ 
pared  on  DD  Pc«m  1662,  Financial  Report  of 
Government  Property,  and  furnished  to  the 
property  administrator  in  duplicate  no  later 
than  July  21  of  each  year. 

(b)  Government  material.  The  contractor’s 
pwoperty  control  system  shall  be  such  as  to 
provide  annually  the  dollar  amount  of  Gov¬ 
ernment  material  of  each  Department  for 
which  he  is  accountable.  The  contractor  shall 
furnish  to  the  property  adminlstrtor,  as  of 
June  30  of  each  year,  a  separate  report  for 
each  Department  of  the  total  dollar  amount 
of  Government  material  in  bis  possession. 
However,  the  following  are  exempted  from 
reporting: 

(i)  Items  sent  to  the  contractor  for  proc¬ 
essing  and  return  to  the  Government; 

(11)  Work  in  process; 

(iii)  Government  material  amounting  to 
less  than  $5,000  for  any  one  Department; 

(Iv)  Government  shipping  containers; 

(V)  Material  accounted  for  under  an  ap¬ 
proved  multicontract  cost  and  materlEd  con¬ 
trol  system; 

(Vi)  Completed  products  returned  pursu¬ 
ant  to  a  warranty  clause;  and 

(vii)  Scrap  and  salvage. 

Reports  shall  be  prepared  on  DD  Form  1662, 
Financial  Report  of  Government  Property, 
and  furnished  to  the  property  administrator 
in  duplicate  no  later  than  July  21  of  each 
year. 


(c)  Reporting  authority.  Office  of  Manage¬ 
ment  and  Budget  No.  22-R0235  has  been 
assigned  to  the  reports  required  under  (a) 
and  (b)  above. 

22.  In  §  30.3,  Part  3,  Item  300  is  re¬ 
vised,  Item  301(c)  is  amended,  and  Items 
306.1(a)  and  311  are  revised,  as  follows: 

§  30.3  Appendix  C — Control  of  prop¬ 
erty  in  possession  of  nonprofit  re¬ 
search  and  development  contractors. 
•  •  •  •  • 

Part  3 — Records  of  Government  Property 

300  Scope  of  part.  This  part  prescribes 
minimum  requirements  for  the  establish¬ 
ment  and  maintenance  of  records  by  the  con¬ 
tractor  tor  Government  property  in  his  pos¬ 
session  or  control  and  for  the  submission  of 
reports  by  the  prime  contractor  of  Govern¬ 
ment  property,  including  property  located 
at  subcontractor  plants,  for  which  be  is  ac¬ 
countable. 

301  General. 

•  •  •  •  * 

(c)  The  official  records  shall  be  kept  in 
such  condition  that  at  any  stage  of  work 
under  a  contract  the  status  of  Government 
property  can  be  readily  ascertained. 

•  •  •  •  • 

306.1  Centrally  reportable  industrial  plant 
equipment,  (a)  The  contractor  shall  prepare 
a  DD  Form  1342  for  each  item  of  equipment 
identified  as  Industrial  Plant  Equipment 
(IPE),  Including  items  which,  though  part 
of  a  manufacturing  system,  would  otherwise 
qualify  as  industrial  plant  equipment.  Gen¬ 
eral  purpose  components  of  special  test 
equipment,  which  would  otherwise  qualify  as 
IPE,  should  not  be  reported  until  there  is  no 
longer  a  requirement  for  the  test  equip¬ 
ment.  The  forms  will  be  prepared  in  aceexd- 
ance  with  instructions  contained  in  AR  700- 
43/NAVSUP  PUB  6009/AFM  78-1/DSAM 

4216.1 — Defense  Industrial  Plant  Equipment 
Center  Operations,  at  the  time  (1)  of  receipt 
and  acceptance  of  accountability  by  the  con¬ 
tractor;  (2)  major  changes  as  specified  by 
DSAM  4215.1  occur  In  the  data  Initially  sub¬ 
mitted  to  DIPEC;  (3)  IPE,  including  com¬ 
ponents  of  special  test  equipment  which 
would  otherwise  qualify  as  industrial  plant 
equipment,  is  no  longer  required  Tor  the  pur¬ 
pose  authorized  or  provided;  and  (4)  dis¬ 
posal  is  completed.  The  DD  Form  1342  pre¬ 
pared  at  the  time  IPE  is  no  longer  required 
for  the  purpose  authorized  or  provided  shall 
reflect  all  changes  in  data  not  previously 
reported  to  the  Defense  Industrial  Plant 
Equipment  Center  (DIPEC).  The  contractor 
shall  retain  the  original  of  each  DD  Form 
1342  which  may  be  used  as  the  official  prop¬ 
erty  record.  Copies  of  the  DD  Form  1342  shall 
be  forwarded  directly  to  DIPEC  through  the 
property  administrator.  Each  DD  Form  1342 
will  be  prepared  and  forwarded  within  10 
days  after  the  event  which  created  the  need 
for  its  preparation  and  forwarding.  AR  700- 
43/NAVSUP  PUB  6009/AFM  78-1/DSAM 

4215.1  is  available  from  the  Superintendent 
of  Documents,  UB.  Government  Printing 
Office,  Washington,  D.C.  20402. 

•  •  •  •  • 

311  Financial  reports — (a)  Facilities.  The 
contractor’s  property  oontrol  system  shall  be 
such  as  to  provide  annually  the  dollar 
amount  of  Government-owned  facilities,  as 
well  as  the  quantity  cT  Industrial  Plant 
Equipment  (IPE),  for  which  he  is  accounta¬ 
ble  under  each  contract  with  each  De¬ 
partment,  including  such  facilities  at 
subcontractor  plants,  in  the  following 
classifications: 
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(1)  Land  and  rights  therein; 

(it)  Other  real  property,  including  utility 
distribution  systems,  buildings,  etructuree, 
and  improvements  thereto; 

(ill)  IPE  required  to  bo  r^)orted  to  DIPBC 
In  accordance  with  306.1; 

(Iv)  Other  plant  equipment,  including 
minor  plant  equipment  but  excluding  prop¬ 
erty  within  (ill)  above. 

The  contractor  shall  furnish  to  the  property 
administrator,  as  of  June  30  of  each  year,  a 
separate  report,  by  contract,  of  the  dollar 
amount  of  Oovernment-owned  facilities  and 
the  quantity  o*  IPE  in  his  possession  falling 
in  each  of  the  above  classlflcatlons.  This  shall 
include  facilities  at  subcontractor  plants  for 
which  the  prime  contractor  is  accountable. 
Reports  shall  be  prepared  on  DD  Form  1662, 
Financial  Report  of  Ctovernment  Property, 
and  furnished  to  the  property  administrator 
in  duplicate  no  later  than  July  21  of  each 
year. 

(b)  Reporting  authority.  Office  of  Manage¬ 
ment  and  Budget  No.  22-R0235  has  been 
a:>signed  to  these  reports. 

23.  Section  30.4,  Item  1  is  revised  and 
the  footnote  thereto  is  revoked,  as 
follows ; 

§  30.4  Appendix  D — Rules  for  notice 
and  hearing  under  graluilii^s  clause 
in  Armed  {devices  Procurement  Reg¬ 
ulation  7.104—16. 

1.  Introduction.  10  U.S.C.  2207  requires 
all  contracts,  other  than  contracts  for  per¬ 
sonal  services,  which  call  for  the  expendi¬ 
ture  of  funds  appropriated  for  the  Depart¬ 
ment  of  Defense,  to  contain  a  clause  per¬ 
mitting  the  termination  of  the  contractor’s 
right  to  proceed  under  any  such  contract  and 
permitting  the  Oovernment  to  pursue  the 
remedies  that  it  could  pursue  in  the  event  of 
breach  of  contract  if  it  Is  found  after  notice 
and  hearing  by  the  Secretary  of  the  Depart¬ 
ment  with  which  the  contract  was  made, 
or  by  his  duly  authorized  representative,  that 
gratuities  (in  the  form  of  entertainment, 
gifts  or  otherwise)  were  offered  or  given  by 
the  contractor  or  by  his  agent  or  representa¬ 
tive  to  any  officer  or  employee  of  the  Gov¬ 
ernment  with  a  view  toward  securing  a  Gov¬ 
ernment  contract  or  favorable  treatment  with 
respect  to  the  awarding  or  amending,  or 
the  making  of  any  determination  with 
respect  to  the  performing  of  such  contract. 
The  Military  Departments  have  prescribed 
the  use  of  such  clause,  as  set  forth  in  the 
Armed  Services  Procurement  Regulation, 
paragraph  7.104-16,  in  contracts  as  required 
by  the  above  Act  and  in  other  procurement 
contracts.  It  is  the  purpose  of  these  rules 
to  make  provisions  for  the  giving  of  the  notice 
of  hearing,  for  the  conduct  of  the  hearing, 
and  for  other  procedural  matters  Incident  to 
the  exercise  of  the  rights  and  special  rem¬ 
edies  provided  by  the  prescribed  clause, 
wherever  it  is  now  or  may  hereafter  be  used 
in  contracts  of  the  Military  Departments.  In 
the  interest  of  uniformity  in  proceedings  be¬ 
fore  the  three  Military  Departments,  these 
rules  are  hereby  adopted.  Nothing  herein 
shall  be  construed  to  affect  or  Impair  (1)  the 
pursuit  of  other  remedies  available  to  the 
Government  in  any  Instance,  or  (2)  the  right 
of  termination  of  any  contract  for  any  rea¬ 
son  available  to  the  Government  under  the 
terms  of  such  contract. 

24.  SecUon  30.8,  Part  1.  Item  1-104 (a) 
(1)  is  revised,  as  follows: 


§  30.8  Appendix  I — ^Material  Inspection 
and  Receiving  Report  (DD  Forms 
250,  250c,  and  250-1). 

Part  1 — ^Introduction 
•  •  •  •  • 

1-104  Application. 

(a)  DD  Form  260: 

(1)  The  DD  Form  250  shall  be  used  for 
delivery  of  contract  line,  subline,  exhibit  line 
or  exhibit  subline  items  on  a  DD  Form  1423 
that  Indicate  no  DD  Form  250  is  required. 

•  *  •  •  • 

24.  Section  30.9,  Part  2,  Item  M-201.3 
(vi)  is  revised,  as  follows: 

§  30.9  Appendix  M — Retention  require¬ 
ments  for  contraetor  and  subcontrac¬ 
tor  records. 

•  •  •  •  • 

Part  b — Retention  Requirements 
•  •  •  •  • 

M-201.3.  Procurement  and  supplies  re¬ 
cords. 

•  •  •  •  • 

(vl)  Purchase  order  flies  for  supplies, 
equipment,  material,  or  services,  to  be  used 
in  the  performance  of  a  contract  or  subcon¬ 
tract — and  supporting  documentation  and 
backup  flies  including  but  not  limited  to  in¬ 
voices,  memoranda,  etc.  (e.g.,  memoranda  of 
negotiations  setting  forth  the  principal  ele¬ 
ments  of  subcontract  price  negotiations 
(see  SS  7.104-23(a),  7.203-8(a),  and  7.402-8 
(a)  of  this  chapter.) — Retain  4  years. 

•  •  •  •  • 

(Rev.  11,  ASPR,  April  28.  1972;  DPC  84,  Item 
I;  DPC  86.  Items  V.  VI;  DPC  87,  Items  I.  VII; 
DPC  90.  Item  I;  DPC  92,  Item  V;  DPC  94,  Item 
I;  DPC  95,  Items  I.  Ill,  IV,  V;  DPC  96,  Items 
V,  VII:  DPC  97,  Items.  I,  III,  iv,  V.  VI,  VII: 
and  DPC  98,  Items  n.  Ill]  (Secs.  2202,  2301- 
2314,  70A  Stat.  120,  127-133;  10  UJS.C.  2202, 
2301-2314) 

For  the  Adjutant  General. 

E.  W.  Gannon. 

Lieutenant  Colonel.  U.S.  Army. 

Chief,  Plans  Office,  TAGO. 

(FR  Doc.72-17353  Filed  10-ll-72;8:49  am] 

Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis¬ 
tration,  Department  of  Transportation 

(Docket  No.  72-80-97,  Arndt.  39-1534] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Brantly  Model  B— 2,  B— 2A,  and  B— 2B 
Helicopters 

There  has  been  a  failure  of  the  pylon 
outboard  bearing  shaft.  Part  No.  280-8, 
on  a  Brantly  Model  B-2B  Helicopter  that 
resulted  in  the  loss  of  a  main  rotor  blade. 
Since  this  condition  is  likely  to  exist  or 
develop  in  other  helicopters  of  the  same 
type  design,  an  airworthiness  directive  is 
being  issued  to  reduce  the  service  life 
limits  of  the  pylon  outboard  bearing 


shafts  on  Brantly  B-2.  B-2A.  and  B-2B 
Helicopters. 

Since  a  situation  exists  that  requires 
Immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public  procedure 
hereon  are  impracticable  and  good  cause 
exists  for  making  this  amendment  ef¬ 
fective  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  31  F.R.  13697, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  airworthiness  directive: 

Brantly.  Applies  to  Model  B-2,  B-2A,  and 
B-2B  Helicopters  certificated  In  aU  cata- 
gorles. 

Compliance  required  as  indicated,  unless 
already  accomplished ; 

To  prevent  fatigue  faUure  of  the  pylon 
ou:board  bearing  shaft.  Part  No.  280-5  or 
280-6,  replace  these  parts  (three  per  helicop¬ 
ter)  with  serviceable  parts  having  Part  No. 
280-6  within  the  next  10  hours  time  In  serv¬ 
ice  after  the  effective  date  of  this  AD,  or 
upon  the  accumulation  of  835  hours  total 
time  In  service,  whichever  occurs  later.  The 
replacement  pylon  outboard  bearing  shafts 
must  be  torqued  to  2,500±100  Inch-pounds 
and  secured  with  an  AN435-4-9  rivet  or 
equivalent. 

This  AD  effectively  revises  the  service  life 
limits  published  In  Typ«  Certlflcate  Data 
Sheet  No.  2H2  for  Part  No.  280-5  and  280-6, 
which  are  a  part  of  the  hub  and  Inboard 
blade  assembly  Part  No.  305-1.  Part  Noe.  280- 
5  and  280-6  pylon  outboard  bearing  shafts, 
will  now  have  a  service  life  limit  of  835  hours 
time  in  service. 

Type  certlflcate  holder,  Mr.  M.  K.  Hynes, 
1241  Lake  Homey  Drive,  Lakeland.  FL  33801, 
may  be  contacted  for  information  regarding 
installation  tools,  replacement  parts,  etc. 

This  amendment  becomes  effective  Oc¬ 
tober  14,  1972,  for  all  persons  except 
those  to  whom  it  was  made  effective  upxm 
receipt  of  the  airmail  letter  dated  Oc¬ 
tober  3.  1972,  which  contained  this 
amendment. 

(Secs.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1968,  49  U.S.C.  1354(a).  1421,  and 
1423;  sec.  6(c),  Department  of  Transporta¬ 
tion  Act,  49  U.S.C.  1655(C)  ) 

Issued  in  East  Point,  Ga.,  on  Septem¬ 
ber  29, 1972. 

Duane  W.  Freer, 

Acting  Director,  Southern  Region. 

IFR  Doc.72-17356  Filed  10-1 1-72; 8: 48  am] 

(Docket  No.  12263,  Arndt.  39-1529] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Rolls  Royce  Spey  Model  555-15  Series 
Engines 

Correction 

In  F.R.  Doc.  72-16380,  appearing  on 
page  20159,  in  the  issue  of  Wednesday, 
September  27, 1972,  the  following  changes 
are  to  be  made: 

1.  In  the  fourth  line  of  the  new  air¬ 
worthiness  directive  (RoUs  Royce  (1971) 
Ltd.),  of  the  third  paragraph,  the  word 
now  reading  “now”,  should  read  “not”. 
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2.  In  the  third  line  of  paragraph  (B) 
(1),  the  second  word  now  reading 
“Buetin”.  should  read  “Bulletin”. 


[Docket  No.  11377,  Amdt.  39-1542] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Hawker  Siddeley  de  Havilland  Model 
DH— 104  “Dove”  Airplanes 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CPR  11.89), 
an  amendment  to  Amendment  39-1457 
(37  P.R.  11155),  AD  72-12-3,  was  adopted 
on  August  31,  1972,  and  made  effective 
immediately  as  to  all  known  U.S.  op¬ 
erators  of  Hawker  Siddeley  de  Havilland 
Model  DH-104  “Dove”  airplanes.  The 
amendment  provided  for  the  extension 
of  the  date  for  compliance  of  Amend¬ 
ment  39-1457  (37  F.R.  11155),  AD  72- 
12-3  because  of  a  shortage  of  replace¬ 
ment  imrts  and  the  FAA’s  determination 
that  an  extension  of  the  AD’s  CMnpliance 
date  from  September  1,  1972,  to  Novem¬ 
ber  1,  1972,  would  provide  aerators  an 
opportimity  to  obtain  replacement  parts 
and  would  not  adversely  affect  safety. 

Since  it  was  foimd  that  immediate  ac- 
timi  was  required,  notice  and  public  pro¬ 
cedure  there(Hi  was  impracticable  and 
good  cause  existed  for  making  the 
amendment  effective  immediately  as  to 
all  known  U.S.  curators  of  Hawker  Sid¬ 
deley  de  Havilland  Model  DH-104 
“Dove”  airplanes  by  individual  telegrams 
dated  August  31,  1972.  These  conditions 
still  exist,  and  the  amendment  is  hereby 
published  in  the  Federal  Register  as  an 
amendment  to  S  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  to  make  it 
effective  as  to  all  persons. 

In  consideration  of  the  foregoing. 
Amendment  39-1457  (37  F.R.  11155),  AD 
72-12-3,  is  amended  by  amending  the 
compliance  statement  to  read  as  follows: 

Compliance  is  required  on  or  before  Novem¬ 
ber  1,  1972. 

This  amendment  is  effective  upon  pub¬ 
lication  in  the  Federal  Register  (10-12- 
72) ,  as  to  all  persons  except  those  persons 
to  whom  it  was  made  immediately  effec¬ 
tive  by  telegram  dated  August  31,  1972, 
which  contained  this  amendment. 

(Secs.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958,  49  U.S.C.  1354(a),  1421,  1423;  sec. 
6(c),  Department  of  Transportation  Act,  49 
UJS.C.  1655(c) ) 

Issued  in  Washington,  D.C.,  on  Octo¬ 
ber  4, 1972, 

C.  R.  Melxtgin,  Jr., 

Acting  Director, 
Flight  Standards  Service. 

[FR  Doc.72-17357  Filed  10-ll-72;8:48  am] 


[Docket  No.  11480,  Amdt.  47-15] 

PART  47— AIRCRAFT  REGISTRATION 

Identification  Number  for  Aircraft  Last 
Previously  Registered  in  a  Foreign 
Country 

The  purpose  of  this  amendment  to 
Part  47  of  the  Federal  Aviation  Regula- 
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tions  is  to  provide  for  the  issue  of  a  UJS. 
identification  number  for  an  aircraft  last 
previously  registered  in  a  foreign  coun¬ 
try,  before  the  issue  of  a  Certificate  of 
Aircraft  Registration,  and  to  allow  the 
operation  of  that  aircraft  under  tempo¬ 
rary  authority. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak¬ 
ing  of  this  amendment  by  a  notice  of 
proposed  rule  making  (Notice  71-36)  is¬ 
sued  on  October  22,  1971,  and  published 
in  the  Federal  Register  on  November  9, 
1971  (36  F.R.  21414).  Due  consideration 
has  been  given  to  all  comments  presented 
in  response  to  the  notice. 

All  six  public  comments  received  in 
response  to  the  notice  concurred  in  the 
proposal.  Three  commentators  suggested 
expansion  of  the  prcHiosed  90-day  period 
during  which  an  applicant  for  aircraft 
registration  who  has  been  issued  an  iden¬ 
tification  number  must  file  an  Aircraft 
Registration  Application,  AC  Form 
8050-1,  and  comply  with  either  §  47.33 
or  S  47.37,  as  applicable,  or  lose  the  au¬ 
thority  to  use  the  nuniber.  For  various 
reasons,  the  commentators  suggested  pe¬ 
riods  of  120  days  to  1  year.  The  FAA  con¬ 
siders  the  90-day  period  to  be  necessary 
to  insure  proper  control  of  the  identifica¬ 
tion  number,  as  stated  in  the  notice,  and 
in  most  cases  this  period  is  sufficient  to 
allow  the  applicant  to  comply  with  either 
§  47.33  or  §  47.37.  However,  responsive 
to  these  comments,  as  issued  the  rule  al¬ 
lows  the  applicant  to  obtain  an  extension 
of  the  90-day  period  upon  a  showing  that 
delay  in  complying  with  5  47.33  or  S  47.37 
was  due  to  circumstances  beycaid  his 
control,  such  as  a  delay  in  the  process 
of  deregistration  in  a  foreign  country. 

A  minor  editorial  change  was  made  in 
the  Introductory  language  of  para¬ 
graph  (a)(3)  from  whjit  originally  ap¬ 
peared  in  the  Notice,  for  the  purpose  of 
emphasizing  that  the  provision  applies 
whether  or  not  the  foreign  registration 
has  ended. 

In  consideration  of  the  foregoing,  and 
for  the  reasons  given  in  Notice  71-36, 
Part  47  of  the  Federal  Aviation  Regula¬ 
tions  is  amended,  effective  November  11, 
1972,  as  follows: 

1,  Section  47.15  Is  amended  by  amend¬ 
ing  the  first  sentence  in  paragraph  (a), 
by  amending  paragraph  (a)(3),  and  by 
inserting  a  flush  paragraph  at  the  end 
of  paragrai^  (a),  to  read  as  follows: 

§47.15  Identification  number. 

(a)  Number  required.  An  applicant  for 
Aircraft  Registration  must  place  a  U.S. 
identification  niunber  (registration 
mark)  on  his  Aircraft  Registration  Ap¬ 
plication,  AC  Form  8050-1,  and  on 
any  evidence  submitted  with  the 
application.  *  •  • 

•  •••.» 

(3)  Aircraft  last  previously  registered 
in  a  foreign  country.  Whether  or  not  the 
foreign  registration  has  ended,  the  appli¬ 
cant  must  obtain  a  U.S.  identification 
number  from  the  FAA  Aircraft  Registry 
for  an  aircraft  last  previously  registered 
in  a  foreign  country,  by  request  in  writ¬ 
ing  describing  the  aircraft  by  make. 


model,  and  serial  number,  accompanied 
by— 

(i)  Evidence  of  termination  of  for¬ 
eign  registration  in  accordance  with 
§  47.37(b)  or  the  applicant’s  affidavit 
showing  that  foreign  registration  has 
ended:  or 

(il)  If  foreign  registration  has  not 
ended,  the  applicant’s  affidavit  stating 
that  the  number  wil’  not  be  placed  on 
the  aircraft  until  foreign  registration  has 
ended. 

Authority  to  use  the  Identification 
number  obtained  under  subparagraph 
(1)  or  (3)  of  this  paragraph  expires  90 
days  after  the  date  it  is  issued  unless  the 
applicant  submits  an  Aircraft  Registra¬ 
tion  Application,  AC  Form  8050-1,  and 
complies  with  §  47.33  or  §  47.37,  as  appli¬ 
cable,  within  that  period  of  time.  How¬ 
ever,  the  applicant  may  obtain  an  exten¬ 
sion  of  this  90-day  period  from  the  FAA 
Aircraft  Registry  if  he  shows  that  his 
delay  in  complying  with  that  section  is 
due  to  circumstances  beyond  his  control. 
•  •  •  •  • 

§  47.31  [Amended] 

2.  The  last  sentence  in  paragraph  (b) 
of  §  47.31  is  stricken  out. 

(Secs.  313(a),  501,  503,  Federal  Aviation  Act 
of  1958,  49  UJ3.C.  1364(a),  1401,  1403;  sec. 
6(c),  Department  of  Transportation  Act,  49 
U.S.C.  1665(c);  sec.  1.47(a),  Regulations  of 
the  Office  of  the  Secretary  of  Transportation, 
49  CPR  1.47(a) ) 

Issued  in  Washington,  D.C.,  on  Octo¬ 
ber  3,  1972. 

J.  H.  Shaffer, 
Administrator. 

[PR  Doc.72-17368  Filed  10-ll-72;8:48  am] 


[Aln^ace  Docket  No.  71-AIj-24] 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  AREA  LOW  ROUTES, 

CONTROLLED  AIRSPACE,  AND  RE¬ 
PORTING  POINTS 

Alteration  of  Control  Zone  and 
Transition  Area 

On  June  7,  1972,  a  notice  of  proposed 
rule  making  (NPRM)  was  published  in 
the  Federal  Register  (37  F.R.  11343) 
stating  that  the  Federal  Aviation  Admin¬ 
istration  (FAA)  was  considering  amend¬ 
ments  to  Part  71  of  the  Federal  Aviation 
Regulatims  that  would  alter  the  Cold 
Bay,  Alaska,  control  zone  and  transition 
area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro¬ 
posed  rule  making  through  the  submis¬ 
sion  of  comments.  No  comments  were 
received. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t.,  Decem¬ 
ber,  7,  1972,  as  hereinafter  set  forth. 

1.  In  §  71.171  (37  F.R.  2056)  the  Cold 
Bay,  Alaska,  control  zone  is  amended  to 
read  as  follows: 

Colo  Bat,  Alaska 

Within  a  5-mile  radius  of  the  Cold  Bay 
Airport  (latitude  66*12'06''  N.,  longitude 
162*43'28''  W.);  v»rithln  3  mUes  each  side 
of  the  338*  tearing  from  the  Cold  Bay  RR, 
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extending  from  the  5-miIe  radius  zone  to  13.5 
miles  north  of  the  RR,  and  within  5  miles 
west  and  2.5  miles  east  of  the  Cold  Bay 
VORTAC  150*  radial,  extending  from  the  5- 
mile  radius  zone  to  18  miles  south  of  the 
VORTAC. 

2.  In  S  71.181  (37  P.R.  2143)  the  Cold 
Bay,  Alaska,  transition  area  is  amended 
to  read  as  follows : 

That  airspace  extending  upward  from 

I, 200  feet  above  the  surface  within  a  16.5- 
mlle  radius  of  the  Cold  Bay  VORTAC,  ex¬ 
tending  clockwise  from  the  253*  radial  to 
the  041*  radial;  within  7  miles  southeast  of 
the  Cold  Bay  VORTAC  041*  radial,  extend¬ 
ing  from  the  VORTAC  to  16.5  miles  north¬ 
east  of  the  VORTAC;  within  7  miles  south 
of  the  Cold  Bay  VORTAC  253*  radial,  ex¬ 
tending  from  the  VORTAC  to  16.5  miles  west 
of  the  VORTAC;  within  5  miles  west  and 

II. 5  miles  east  of  the  Cold  Bay  VORTAC  335* 
radial,  extending  from  the  VORTAC  to  20 
miles  north  of  the  VORTAC,  and  within  8.5 
miles  west  and  5  miles  east  of  the  Cold  Bay 
VORTAC  150*  radial,  extending  from  18  to 
29  miles  south  of  the  VORTAC. 

(Secs.  307(a),  1110,  Federal  Aviation  Act  of 
1958  (  49  UB.C.  1348(a),  1510);  Executive 
Order  10854,  24  PR.  9565;  sec.  6(c),  Depart¬ 
ment  of  Transportation  Act  (49  U.S.C. 
1655(c)) 

Issued  in  Washington,  D.C.,  on  Octo¬ 
ber  4,  1972. 

Claude  Featherstone, 

Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

[FR  Doc.72-17359  Piled  10-ll-72;8:48  am) 


[Airspace  Docket  No.  72-EA-60] 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  AREA  LOW  ROUTES, 

CONTROLLED  AIRSPACE,  AND  RE¬ 
PORTING  POINTS 

Alteration  of  Control  Zone  and 
Transition  Area 

On  page  12153  of  the  Federal  Regis¬ 
ter  for  June  20,  1972,  the  Federal  Avia¬ 
tion  Administration  issued  a  proposed 
amendment  so  as  to  alter  the  Aberdeen, 
Md.,  control  zone  (37  FJl.  2056)  and 
transition  area  (37  F.R.  2143). 

Interested  parties  were  given  30  days 
after  publication  in  which  to  submit 
written  data  or  views.  A  Mr.  Hubert  T. 
Montgomery  objected  but  apparently 
misunderstood  the  purpose  of  the  rule 
and  has  since  withdrawn  his  objection. 
There  were  no  other  objections. 

In  view  of  the  foregoing,  the  proposed 
regulation  is  hereby  adopted,  effective 
0901  G.m.t.,  December  7,  1972. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
72  Stat.  749,  49  U.S.C.  1348;  sec.  6(c),  De¬ 
partment  of  Transportation  Act,  49  U.S.C. 
1655(c)) 

Issued  in  Jamaica,  N.Y.,  on  Septem¬ 
ber  29, 1972, 

F.  A.  Carboine, 

Acting  Director,  Eastern  Region. 

1.  Amend  I  71.171  of  the  Federal  Avia¬ 
tion  Regulations  so  as  to  delete  the  de¬ 
scription  of  the  Aberdeen,  Md.,  control 
zone  and  insert  the  following  in  lieu 
thereof : 


within  a  5-mUe  radius  of  the  center 
39*28  00"  N.,  76*10'00"  W.  of  Phillips  AAF; 
within  3  miles  each  side  of  the  029*  bearing 
from  the  Aberdeen  RBN,  extending  from  the 
5-mile-radlu8  zone  to  8.5  miles  northeast  of 
the  RBN.  This  control  zone  is  effective  from 
0600  to  2200  hours,  local  time,  Monday 
through  Friday,  excluding  Federal  legal 
holidays. 

2.  Amend  §  71.181  of  the  Federal  Avia¬ 
tion  Regulations  so  as  to  delete  the  de¬ 
scription  of  the  Aberdeen,  Md.  700-foot 
floor  transition  area  and  insert  the  fol¬ 
lowing  in  lieu  thereof : 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mlle  radius 
of  the  center  39‘'28'00"  N.,  76*10'00  W.  ot 
Phillips  AAF;  within  a  9.5-mile  radius  of 
the  center  of  the  airport,  extending  clock¬ 
wise  from  a  260*  bearing  to  a  010*  bearing 
from  the  airport  and  within  3.5  miles  each 
side  of  the  029*  bearing  from  the  Aberdeen 
RBN,  extending  from  the  RBN  to  11.5  miles 
northeast  of  the  RBN. 

[FR Doc.72-17360  Filed  10-ll-72;8:48  am] 


[Airspace  Docket  No.  72^lA-98] 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 

CONTROLLED  AIRSPACE,  AND  RE¬ 
PORTING  POINTS 

Alteration  of  Control  Zone  and 
Transition  Area 

The  Federal  Aviation  Administration 
is  amending  §§  71.171  and  71.181  of  Part 

71  of  the  Federal  Aviation  Regulaticms 
so  as  to  alter  the  Watertown,  N.Y.,  con¬ 
trol  zone  (37  F.R.  2138)  and  transition 
area  (37  F,R.  2301) . 

The  Watertown,  N.Y.  Mimicipal  Air¬ 
port  was  recently  renamed  the  Water- 
town,  N.Y.  International  Airport.  To 
reflect  the  revised  airport  name,  it  is 
needed  to  amend  the  descriptions  of  the 
control  zone  and  transition  area. 

Since  the  foregoing  is  editorial  in  na¬ 
ture  and  creates  no  burden  on  any  per¬ 
son,  notice  and  public  procedure  hereon 
are  unnecessary  and  the  amendment 
may  be  made  effective  in  less  than  30 
days. 

In  view  of  the  foregoing.  Part  71  of 
the  Federal  Aviation  Regulations  is 
amended,  effective  upon  publication  in 
the  Federal  Register  (10-12-72),  as 
follows: 

1,  Amend  S  71.171  of  Part  71,  Federal 
Aviation  Regulations  by  amending  the 
description  of  the  Watertown,  N.Y..  con¬ 
trol  zone  by  deleting,  “Watertown  Mu¬ 
nicipal  Airport,  Watertown,  N.Y.”  and 
substituting,  “Watertown  International 
Airport,  Watertown,  N.Y.”  in  lieu  thereof. 

2.  Amend  S  71.181  of  Part  71,  Federal 
Aviation  Regulations  by  amending  the 
description  of  the  Watertown,  N.Y.,  700- 
foot  floor  transition  area  by  deleting, 
“Watertown  Municipal  Airport,  Water- 
town,  N.Y.”  and  substituting  “Water- 
town  International  Airport,  Watertown, 
N.Y.”  in  lieu  thereof. 

(Sec.  307(s),  Federal  Aviation  Act  of  1958, 

72  Stat.  749,  49  U.S.C.  1348;  sec.  6(c),  Depart¬ 
ment  of  Transportation  Act,  49  U.S.C. 
1655(c)) 


Issued  in  Jamaica,  N.Y.,  on  Septem' 
her  29,  1972. 

P.  A.  Carboiwe, 

Acting  Director,  Eastern  Region. 
[FR  Doc.72-17362  Filed  l(>-ll-72;8:48  am] 


[Airspace  Docket  No.  72-SO-95] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE¬ 
PORTING  POINTS 

Redesignation  of  Control  Zone  and 
Alteration  of  Transition  Area 

The  purpose  of  this  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations 
is  to  redesignate  the  Jacksonville,  N.C., 
control  zone  and  alter  the  Jacksonville, 
N.C.,  transition  area. 

The  Jacksonville  control  zone  is  de¬ 
scribed  in  §  71.171  (37  F.R.  2056)  and  the 
Jacksonville  transition  area  is  described 
in  §71.181  (37  FH.  2143),  The  control 
zone  is  presently  effective  24  hours  per 
day.  Since  the  hours  of  operation  of  the 
control  tower  are  from  0700  hours,  local 
time,  to  sunset,  Monday  through  Friday; 
0700  to  1200  hours,  local  time,  Saturday; 
1600  to  2000  hours,  local  time.  Simday, 
and  closed  on  holidays,  it  is  necessary  to 
alter  the  contrid  zone  descriptions  to 
redesignate  it  as  part  time.  Additionally, 
the  extensions  predicated  on  the  051* 
bearing  from  New  River  RBN  and  the 
New  River  TACAN  236®  radial  were  des¬ 
ignated  as  control  zone  extensions  in  lieu 
of  transition  area  extensions  to  avoid 
dual  designations  and  for  chart  clarity. 
It  is  necessary  to  alter  the  transition  area 
description  by  designating  an  extension 
predicated  on  the  051"  bearing  from  New 
River  RBN  6  miles  wide  and  8.S  miles 
long,  and  an  extension  predicated  on 
New  River  TACAN  236*  radial  4  miles 
wide  and  9.5  miles  long.  These  exten¬ 
sions  are  necessary  to  provide  controlled 
airspace  protection  for  IFR  aircraft  exe¬ 
cuting*  NDB  rimway  23  and  TACAN  rim- 
way  5  Instrument  Approach  Procedures 
in  descent  from  1,500  feet  above  the  sur¬ 
face  during  the  times  the  control  zone  is 
not  in  effect.  Since  these  amendments 
are  less  restrictive  in  nature,  notice 
and  public  procedure  hereon  are 
imnecessary. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  immediately,  as 
hereinafter  set  forth. 

In  §  71.171  (37  FH.  2056),  the  Jack¬ 
sonville,  N.C.,  control  zone  is  amended  as 
follows:  “This  control  zone  is  effective 
from  0700  hours,  local  time,  to  sunset, 
Monday  through  Friday;  0700  to  1200 
hours,  local  time,  Saturday;  1600  to  2000 
hours,  local  time,  Sunday,  and  closed  on 
holidays.”  is  added  to  the  description. 

In  §71.181  (37  FH.  2143),  the  Jack¬ 
sonville,  N.C.,  transition  area  is  amended 
as  follows:  “*  *  •  longitude  77*26*35" 
W.) ;  •  *  •”  is  deleted  and  “•  •  •  longi¬ 
tude  77*26*35"  W.) ;  within  3  miles  each 
side  of  the  051*  beating  from  New  River 
RBN,  extending  from  the  8.5  mile  radius 
area  to  8.5  miles  northeast  of  the  RBN; 
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within  2  miles  each  side  of  New  River 
TACAN  236*  radial,  extending  from  the 
8.5  mile  radius  area  to  9.5  miles  south¬ 
west  of  the  TACAN;  •  •  •»  is  sub¬ 
stituted  therefor. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c) ) 

Issued  in  East  Point,  Ga.,  on  Octo¬ 
ber  2, 1972. 

Duane  W.  Freer, 

Acting  Director.  Southern  Region. 
(PR  Doc.72-17363  Piled  10-11-72:8:48  amj 


[Airspace  Docket  No.  71-80-162] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  '  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE¬ 
PORTING  POINTS 

Designation  and  Alteration  of 
Transition  Areas 

On  February  26,  1972,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (37  F.R.  4096)  stating 
that  the  Federal  Aviation  Administra¬ 
tion  was  considering  amendments  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  that  would  designate  a  700-foot 
transition  area  at  Naples,  Fla.,  and  alter 
the  1,200-foot  portion  of  the  Florida 
transition  area  southwest  of  Naples,  Fla. 

Interested  persons  were  afforded  an 
opportimity  to  participate  in  the  pro¬ 
posed  rule  making  through  the  submis¬ 
sion  of  comments.  All  comments  received 
were  favorable. 

Subsequent  to  the  issuance  of  the  no¬ 
tice  of  proposed  rule  making,  it  was 
noted  that,  inadvertently,  the  width  of 
the  1,200 -foot  transition  area  extension 
predicated  on  the  228®  bearing  from 
Naples  RBN,  was  described  as  “8.5  miles 
northwest”  in  lieu  of  “9.5  miles  north¬ 
west.”  Action  is  taken  herein  to  correct 
this  error. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t.,  De¬ 
cember  7,  1972,  as  hereinafter  set  forth. 

Section  71.181  (37  F.R.  2143,  9461  and 
36  F.R.  23796)  is  amended  as  follows: 

1.  The  Naples,  Fla.,  transition  area  is 
added  as  follows: 

Naples,  Fla. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5  mile 
radius  of  the  Naples  Municipal  Airport  (lati¬ 
tude  26'09T0''  N.,  longitude  81*46'30"  W.); 
within  3  miles  each  side  of  Uie  041*  and  228* 
bearing  from  the  Naples  RBN,  extending 
from  the  6.5  mile  radius  area  to  8.5  miles 
northeast  and  southwest  of  the  RBN. 

2.  The  1,200-foot  floor  portion  of  the 
Florida  transition  area  is  'amended  by 
adding: 

That  airspace  4.5  miles  southeast  of  and 
9.5  miles  northwest  of  the  228°  bearing  from 
the  Naples  RBN  (latitude  26*09  00''  N., 
longitude  81*46'31''  W.),  extending  from  the 
RBN  to  18.5  miles  southwest  of  the  RBN. 

(Secs.  307(a),  1110,  Federal  Aviation  Act  of 
1958,  49  UB.C.  lS48(a)  and  1510;  Executive 
Order  10854,  24  FJl.  9565;  sec.  6(c).  Depart¬ 
ment  of  Tran^mrtation  Act,  49  UJ3.C. 
1655(c) ) 


Issued  in  Washington,  D.C.,  on  Octo¬ 
ber  4,  1972. 

Claude  Featherstone, 
Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 
[FR  Doc.72-17364  Filed  10-1 1-72; 8: 48  am] 


[Airspace  Docket  No.  72-EA-40] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE¬ 
PORTING  POINTS 

‘Designation  of  Control  Zone, 
Alteration  of  Transition  Area 

On  page  9490  of  the  Federal  Register 
for  May  11.  1972,  the  Federal  Aviation 
Administration  published  a  proposed 
rule  which  would  designate  a  part-time 
control  zone  for  Greenbrier  Valley  Air¬ 
port,  Lewisburg,  W.  Va.,  and  alter  the 
Lewisburg,  W.  Va.,  transition  area  (37 
F.R.  2228). 

Interested  parties  were  given  30  days 
in  which  to  submit  comments  or  data 
thereon.  As  a  result  several  objections 
were  made  to  the  inclusion  of  Green¬ 
brier  Airport  of  White  Sulphur  Springs. 
W.  Va.,  within  the  control  zone.  A  review 
of  the  criteria  and  purpose  of  the  desig¬ 
nation  establishes  that  the  ccaitrol  zone 
may  be  altered  to  exclude  Greenbrier 
Airport. 

Since  this  change  to  the  proposal  is 
less  restrictive  than  the  proposal,  addi¬ 
tional  notice  and  public  procedure 
hereon  are  unnecessary  and  the  change 
may  be  made  effective  with  the  original 
proposal. 

In  view  of  the  foregoing,  the  proposed 
regulation  is  hereby  adopted,  effective 
0901  G.m.t.  December  7. 1972,  as  follows: 

A.  Delete  the  description  in  item  1 
and  amend  the  proposal  to  read: 

within  a  6-mUe  radius  of  the  center 
37*51 '35“  N..  80*23'55''  W.  of  Greenbrier 
Valley  Airport,  Lewisburg,  W.  Va.,  extending 
clockwise  from  a  110*  bearing  from  the  air¬ 
port  to  a  275*  bearing  from  the  airport; 
within  a  6.5-mlle  radius  of  the  center  of  the 
airport,  extending  clockwise  from  a  275* 
bearing  from  the  airport  to  a  040*  bearing 
from  the  airport;  within  a  7-mlle  radius  of 
the  center  of  the  airport,  extending  clock¬ 
wise  from  a  040*  bearing  from  the  airport  to 
a  110*  bearing  from-the  airport  and  within 
3  miles  each  side  of  the  Greenbrier  Valley 
Airport  ILS  localizer  southwest  course,  ex¬ 
tending  from  the  6-mlle-radlus  arc  to  8.5 
miles  southwest  of  the  OM.  This  control  zone 
Is  effective  from  0730  to  2100  hours,  local 
time,  dally. 

Amend  {  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  so  as  to  delete  In  the 
description  of  the  Lewisburg,  W.  Va.,  700-foot 
floor  transition  area,  “extending  from  the 
RBN  to  8.5  miles  southwest”  and  Insert  the 
following  In  lieu  thereof,  “extending  from  the 
RBN  to  9.5  miles  southwest.” 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
72  Stat.  749;  49  U.S.C.  1348;  sec.  6(c) ,  Depart¬ 
ment  of  Transportation  Act,  49  U.S.C. 
1665(c)) 

Issued  in  Jamaica,  N.Y.,  on  Septem¬ 
ber  29, 1972. 

F.  A.  Carboine, 

Acting  Director.  Eastern  Region. 

[FR  Doc.72-17361  Filed  10-ll-72;8:54  am] 


[Airspace  Docket  No.  72-WA-37] 

PART  75— ESTABLISHMENT  OF  JET 
ROUTES  AND  AREA  HIGH  ROUTES 

Establishment  of  Jet  Route 

On  August  10,  1972,  a  notice  of  pro¬ 
posed  rule  making  (NPRM)  was  pub¬ 
lished  in  the  Federal  Register  (37  F.R. 
16107)  stating  that  the  Federal  Avia¬ 
tion  Administration  (FAA)  was  consid¬ 
ering  an  amendment  to  Part  75  of  the 
Federal  Aviation  Regulations  that  would 
establish  a  new  Jet  Route,  High  Level 
Airway  J-595/HL595  between  London, 
Ontario,  Canada,  and  St.  John,  New 
Brunswick,  Canada. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro¬ 
posed  rule  making  through  the  submis¬ 
sion  of  comments.  All  comments  received 
were  favorable. 

In  consideration  of  the  foregoing. 
Part  75  of  the  Federal  Aviation  Regula¬ 
tions  is  amended,  effective  0901  G.m.t., 
December  7,  1972,  as  hereinafter  set 
forth. 

In  8  75.100  (37  F.R.  2382)  the  follow¬ 
ing  jet  route  is  added: 

Jet  Route  No.  595  (from  London,  Ontario, 
to  St.  John,  New  Brunswick)  (joins  Canadian 
High  Level  Airway  No.  595)  from  London, 
Ontario  via  latitude  43*62'30''  N.,  longitude 
78°43'00''  W.;  Watertown,  N.Y.;  Plattsburgh, 
N.Y.;  Bangor,  Maine;  to  St.  John,  New  Bruns¬ 
wick,  Canada;  excluding  the  portion  outside 
the  United  States. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348(a);  sec.  6(c),  Department  of 
Tran^ortatlon  Act,  49  U.S.C  1655(c) ) 

Issued  in  Washington,  D.C.,  on  Octo¬ 
ber  4,  1972. 

Claude  Featherstone, 

Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

[FR  Doc.72-17365  Filed  10-11-72:8:48  am] 


[Airspace  Docket  No.  72-WE-42] 

PART  75— ESTABLISHMENT  OF  JET 

ROUTES  AND  AREA  HIGH  ROUTES 

Alteration  of  Jet  Route  Segments 

The  purpose  of  this  amendment  to 
Part  75  of  the  Federal  Aviation  Regula¬ 
tions  is  to  change  the  alinement  of  J-2 
and  J-18  between  Yuma,  Ariz.,  and  Gila 
Bend,  Ariz.,  2®  at  Yuma  and  1®  at  Gila 
Bend. 

J-2  and  J-18  presently  overlie  VOR 
Federal  Airway  V-66  at  this  location. 
V-66  is  realined,  effective  December  7, 
1972,  in  Airspace  Docket  No.  72-WE-41. 
To  continue  the  collocation  of  the  air¬ 
way  and  jet  routes,  this  amendment 
should  become  effective  simultaneously 
with  Airspace  Docket  No.  72-WE-41. 

Since  the  jet  routes  are  realined  by 
only  2®,  the  alteration  is  considered 
as  minor  in  nature  and  no  substan¬ 
tive  change  in  the  regulations  is  ef¬ 
fected.  For  these  reasons,  notice  and 
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public  procedure  thereon  are  unneces¬ 
sary  and  this  amendment  could  be  made 
effective  upon  publication  in  the  Fed¬ 
eral  Register;  however,  in  order  to  pro¬ 
vide  sufficient  time  for  changes  to  be 
depicted  on  appropriate  aeronautical 
( harts,  this  amendment  will  be  made  ef¬ 
fective  on  December  7, 1972. 

In  ctwisideration  of  the  foregoing.  Part 
75  of  the  Federal  Aviation  Regulations 
is  amended, -effective  0901  G.m.t.,  Decem¬ 
ber  7,  1972,  as  hereinafter  set  forth. 

Section  75.100  (37  F.R.  2382,  4957)  is 
amended  in  part  as  follows: 

a.  In  Jet  Route  No.  2  “Yuma  087®  and 
the  Gila  Bend.  Ariz.,  262®  radials;”  is  de¬ 
leted  and  “Yuma  089°  and  Gila  Bend, 
Ariz.,  261®  radials is  substituted  there¬ 
for. 

b.  In  Jet  Route  No.  18  “Yuma  087®  and 
the  Gila  Bend,  Ariz.,  262®  radials;"  is  de¬ 
leted  and  “Yuma  089®  and  Gila  Bend, 
Ariz.,  261®  radials;”  is  substituted  there¬ 
for. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958,  49 
U.S.C.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c) ) 

Issued  in  Washington,  D.C.,  on  Octo¬ 
ber  4,  1972. 

Claude  Featiierstone, 

Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

(PR  Doc.72-17366  Piled  10-11-72:8:49  am] 


Title  49— TRANSPORTATION 

Chapter  I — Department  of 
Transportation 

SUBCHAPTER  A — HAZARDOUS  MATERIALS 
REGULATIONS  BOARD 
[Docket  No.  HM-95:  Arndt.  177-22] 

PART  177— SHIPMENTS  MADE  BY 
WAY  OF  COMMON,  CONTRACT, 
OR  PRIVATE  CARRIERS  BY  PUBLIC 
HIGHWAY 

Transportation  of  Blasting  Caps  With 
Other  Explosives 

The  purpose  of  this  amendment  to  the 
Hazardous  Materials  Regulations  of  the 
Department  of  Transportation  is  to  pro¬ 
hibit  the  transportation  of  blasting  caps 
in  the  same  motor  vehicle  with  other  ex¬ 
plosives,  except  Class  C  explosives,  unless 
approved  by  the  Department. 

On  December  21,  1971,  the  Hazardous 
Materials  Regulations  Board  published 
Docket  No.  HM-95;  Notice  No.  71-31  (36 
F.R.  24125)  which  proposed  regulations 
consistent  with  this  amendment.  Inter¬ 
ested  persons  were  invited  to  give  their 
views  and  several  comments  were  re¬ 
ceived  by  the  Board. 

Several  commenters  objected  to  the 
proposal  indicating  many  years  of  suc¬ 
cessful  experience  transixirtlng  blasting 
caps  in  accordance  with  the  present 
regulations.  The  Board  wishes  to  reiter¬ 


ate  its  concern  as  expressed  in  the  pre¬ 
amble  of  the  notice: 

The  major  concern  with  the  transportation 
of  blasting  caps  In  the  same  vehicle  with 
other  explosives  Is  the  detonation  of  the 
other  explosives  should  the  blasting  caps  be 
subjected  to  heat,  heavy  shock,  or  other  po¬ 
tential  initiation  sources. 

At  the  present  time,  §  177.835(g)  author¬ 
izes  the  transportation  of  blasting  caps 
in  fiberboard  boxes  in  the  same  vehicle 
with  high  explosives.  In  1964,  there  was 
a  serious  explosion  following  a  fire  in  a 
semitrailer.  The  vehicle  contained  blast¬ 
ing  caiJS  packed  in  fiberboard  boxes 
placed  immediately  adjacent  to  dyna¬ 
mite  F>acked  in  fiberboard  boxes.  No  one 
is  in  a  poslticHi  to  say  that  the  blasting 
caps  initiated  the  dynamite  due  to  their 
penetrating  effect  or  that  the  dynamite 
was  initiated  due  to  elevated  tempera¬ 
ture.  The  fact  remains  that  blasting 
caps,  when  placed  in  certain  orientations 
to  high  explosives,  could  cause  the  initia- 
tiwi  of  high  explosives  even  though  they 
are  pri^rly  piackaged  in  accordance 
with  Part  173  of  the  Hazardous  Mate¬ 
rials  Regulations. 

Other  commenters  made  recommenda- 
tiems  that  the  Board  impose  addititmal 
requirements  most  of  which  are  outside 
the  scope  of  this  rule  making  action. 
Others  suggested  requirements  that  are 
already  in  existence  in  49  CFR  Part  397. 

Several  commenters  objected  to  the 
regulation  being  expanded  to  apply  when 
blasting  caps  are  transported  with  class 
C  explosives,  such  as  oil  well  jet  perfo¬ 
rating  gims.  The  Board  agrees  with  the 
commenters  that  the  amendment  should 
be  restricted  to  classes  A  and  B  explosives. 
The  suggested  change  has  been  incor¬ 
porated  in  this  amendment. 

In  the  notice,  the  Board  proposed  to 
adopt  by  reference  a  standard  prepared 
by  the  Institute  of  Makers  of  Explosives 
(IME)  which  contained  specific  require¬ 
ments  for  the  construction  of  containers 
and  compartments  using  a  barrier  lami¬ 
nated  material  which  was  tested  by  IME 
and  witnessed  by  representatives  of  the 
Department.  The  Board  now  believes 
that  adoption  of  the  IME  standard  would 
be  too  restrictive  and  would  prevent  the 
use  of  other  barrier  material  that  may 
provide  equal  penetration  and  heat 
transfer  resistance.  However,  the  Board 
believes  that  the  IME  standard  contains 
sufficient  and  adequate  criteria  to  serve 
as  a  model  for  approval  of  other  contain¬ 
ers  and  blasting  caps  on  a  comparative 
basis.  In  using  the  standard,  the  Board 
believes  that  containers  and  compart¬ 
ments  constructed  of  other  materials, 
that  will  perform  in  fire  tests  as  well  as 
the  containers  covered  by  the  Standard, 
can  be  used  to  transport  electric  blasting 
caps  or  other  types  of  blasting  caps  in 
the  same  vehicle  with  CJlass  A  and  B 
explosives. 

Several  commenters  were  concerned 
that  there  might  be  a  conflict  between 
this  amendment  and  the  Occupational 
Safety  and  Health  Administration 
(OSHA)  standards  of  the  Department  of 
Labor  which  totally  prohibit  the  trans¬ 
portation  of  blasting  caps  in  the  same 


vehicle  with  explosives.  There  Is  no  con¬ 
flict  because  the  OSHA  and  the  Depart¬ 
ment  of  Transportation  regulations  re¬ 
late  to  different  areas.  Section  4(b)  (2) 
of  the  William-Steiger  Occuptational 
Safety  and  Health  Act  of  1970  provides 
that  the  Act  does  not  apply  to  working 
conditions  with  respect  to  which  other 
Federal  agencies  exercise  their  statua- 
tory  authority  to  prescribe  regulations 
affecting  occupational  safety.  The  De¬ 
partment  of  Transportation  has  such 
statutory  authority  under  Title  18 
U.S.C.  831-835  to  prescribe  regulations 
for  shippers  and  carriers  involved  in  in¬ 
terstate  commerce.  Therefore,  with  re¬ 
spect  to  the  statuatory  authority  of  the 
Department  of  Transportation  relative  to 
interstate  commerce,  the  Department  of 
Transportation  regulations  would  apply 
and  not  the  OSHA  standard. 

One  commenter,  representing  the  for- 
hire  motor  carrier  industry  in  the  trans¬ 
portation  of  munitions  and  explosives, 
objected  to  the  proposed  amendment  be¬ 
ing  placed  in  Part  177  of  Title  49,  thus 
making  the  regulation  applicable  to  mo¬ 
tor  carriers-  instead  of  shippers.  This 
amendment  relates  to  the  loading  as  well 
as  transportation  of  blasting  caps  in  the 
same  transport  vehicle  with  other  ex¬ 
plosives.  Section  173.30  specifies  that  any 
person  who  loads  shipments  of  hazard¬ 
ous  materials  into  transport  vehicles 
shall  comply  with  the  applicable  loading 
provisions.  In  this  case  with  §5  177.834 
through  177.848.  If  a  shipper  loads  a 
vehicle  subject  to  the  rules  in  this 
amendment,  he  must  comply  with  these 
requirements. 

In  consideration  of  the  foregoing.  49 
CFR  Part  177  is  amended  as  follows : 

In  S  177.835,  paragraphs  (g)  and  (m) 
are  amended  to  read  as  follows: 

§  177.833  Explosives. 

•  •  •  •  • 

(g)  No  blasting  cap.  regardless  of  type, 
may  be  transported  on  the  same  motor 
vehicle  with  any  Class  A  or  Class  B  ex¬ 
plosive  unless — 

(1)  It  is  packed  in  a  specification  MC 
201  (§  178.318  of  this  subchapter)  con¬ 
tainer,  or 

(2)  It  is  packed  and  loaded  in  accord¬ 
ance  with  a  method  approved  by  the 
Department.  One  method  approved  by 
the  Department  is  as  follows : 

(i)  The  caps  are  packed  in  packagings 
prescribed  in  I  173.66(g)  of  this  sub¬ 
chapter  which  in  turn  are  loaded  into 
portable  containers  or  separate  compart¬ 
ments  meeting  the  requirements  of  the 
Institute  of  Makers  of  Explosives’  Stand¬ 
ard  entitled  “IME  Standard  for  the  Safe 
TranspHjrtation  of  Electric  Blasting  Caps 
in  the  Same  Vehicle  With  Other  Explo¬ 
sives,”  dated  November  5,  1971  (IME 
Safety  Library  Publication  No.  22). 

•  •  •  *  • 

(m)  Caps  or  other  explosives.  Any  ex¬ 
plosive.  including  desensitized  liquid  ex¬ 
plosives  as  defined  in  §  173.53(e)  of  this 
subchapter,  other  than  liquid  nitroglyc¬ 
erin,  desensitized  liquid  nitroglycerin  or 
diethylene  glycol  dinltrate,  transported 
on  any  motor  vehicle  transporting  liquid 
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nitroglycerin,  desensitized  liquid  nitro¬ 
glycerin  or  diethylene  glycol  dinitrate, 
must  be  segregated,  each  kind  from 
every  other  kind,  and  from  tools  or  ot^r 
supplies.  Blasting  caps  must  be  packed  In 
specification  MC  201  (S  178.318  of  this 
subchapter)  containers. 

This  amendment  is  effective  June  30, 
1973.  However,  compliance  with  the  reg¬ 
ulations,  as  amended  herein,  is  author¬ 
ized  immediately. 

(Secs.  831-835,  title  18,  United  States  Code; 
sec.  9,  Department  of  Transportation  Act, 
49  D.S.C.  1667) 

Issued  in  Washington,  D.C.,  on  Octo¬ 
ber  6, 1972. 

Kenneth  L.  Pierson, 
Alternate  Board  Member,  for  the 
Federal  Highway  Administration. 

IFR  Doc.72-17371  Piled  10-ll-72;8:47  am] 


Chapter  X— Interstate  Commerce 
Commission 

SUBCHAPTER  A — GENERAL  RULES  AND 
REGULATIONS 
[Rev.  SO.  1105] 

PART  1033— CAR  SERVICE 
Distribution  of  Boxcars 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
third  day  of  October  1972. 

It  appearing,  that  an  acute  shortage 
of  plain  boxcars  exists  on  the  Maine  Cen¬ 
tral  Railroad  Co.;  that  shippers  located 
on  lines  of  this  carrier  are  being  deprived 
of  such  cars  required  for  loading,  result¬ 
ing  in  a  severe  emergency;  that  present 
rules,  regulations,  and  practices  with  re¬ 
spect  to  the  use,  supply,  control,  move¬ 
ment,  distribution,  exchange,  inter¬ 
change,  and  return  of  boxcars  owned  by 
this  railroad  are  ineffective.  It  is  the 
opinion  of  the  Commission  that  an  emer¬ 
gency  exists  requiring  immediate  action 
to  promote  car  service  in  the  interest  of 
the  public  and  the  commerce  of  the  peo¬ 
ple.  Accordingly,  the  Commission  finds 
that  notice  and  public  procedure  are  im¬ 
practicable  and  contrary  to  the  public 
interest,  and  that  good  cause  exists  for 
making  this  order  effective  upon  less 
than  30  days’  notice. 

It  is  ordered.  That: 

§  1033.1105  Revised  service  order  No. 

1105. 

(a)  Distribution  of  boxcars. 

(a)  Each  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce  Act 
shall  observe,  enforce,  and  obey  the  fol¬ 
lowing  rules,  regulations,  and  practices 
with  respect  to  its  car  service: 

(1)  Return  to  owner  empty,  except  as 
otherwise  authorized  in  paragraphs  (4), 
(5),  (6),  and  (7)  herein,  all  plain  box¬ 
cars  which  are  listed  in  the  Official  Rail¬ 
way  Equipment  Register,  ICC  R.E.R.  384, 
issued  by  W.  J.  Trezise,  or  reissues  there¬ 
of,  as  having  mechanical  designation 
XM,  bearing  reporting  marks  issued  to 
the  Maine  Central  Railroad  Co. 

(2)  Plain  boxcars  described  in  subpar¬ 
agraph  (1)  of  this  section  include  both 


plain  boxcars  in  general  service  and 
plain  boxcars  assigned  to  the  exclusive 
use  of  a  specified  shipper. 

(3)  Except  as  otherwise  authorized  in 
paragraphs  (5)  and  (6)  herein,  boxcars 
described  in  subparagraph  (1)  of  this 
paragraph,  locate  in  States  other  than 
Connecticut,  Maine,  Massachusetts,  New 
Hampshire,  Rhode  Island,  or  Vermont, 
may  be  loaded  to  any  station  located  in 
the  States  of  Connecticut,  Maine,  Massa¬ 
chusetts,  New  Hampshire,  Rhode  Island, 
or  Vermont.  After  unloading  at  a  junc- 
ti(Hi  with  the  car  owner,  such  cars  shall 
be  delivered  to  the  car  owner  at  that 
Junction,  either  loaded  or  empty. 

(4)  Boxcars  described  in  subpara¬ 
graph  (1)  of  this  paragraph,  located  at 
stations  in  the  States  of  Connecticut, 
Maine,  Massachusetts,  New  Hampshire, 
Rhode  Island,  or  Vermont,  may  be  loaded 
only  to  stations  on  the  lines  of  the  car 
owner  or  to  any  station  which  is  a  junc¬ 
tion  with  the  car  owner.  After  unloading 
at  a  Junction  with  the  car  owner,  such 
cars  shall  be  delivered  to  the  car  owner 
at  that  Jimction,  either  loaded  or  empty. 

(5)  Boxcars  described  in  subpara¬ 
graph  (1)  of  this  paragraph  located  at 
a  point  other  than  a  Junction  with  the 
car  owner  shall  not  be  back-hauled 
empty,  except  for  the  purpose  of  loading 
to  a  Junction  with  the  car  owner  or  to  a 
station  on  the  lines  of  the  car  owner. 

(6)  Boxcars  described  in  subpara¬ 
graph  (1)  of  this  paragraph  shall  not 
be  back-hauled  empty  from  a  Junction 
with  the  car  owner. 

(7)  Exception.  The  provisions  of  this 
order  shall  not  apply  to  Maine  Central 
cars  in  series  30000  to  30249,  inclusive. 

(8)  The  return  to  the  owner  of  a  box¬ 
car  described  in  paragraph  (1)  herein 
shall  be  accomplished  when  it  is  de- 
livered  to  the  car  owner,  either  empty 
or  loaded. 

(9)  Junction  points  with  the  car  owner 
shall  be  those  listed  by  the  car  owner  in 
its  specific  registration  in  the  Official 
Railway  Equipment  Register,  ICC  R.E.R. 
No.  384,  issu^  by  W.  J.  Trezise,  or  suc¬ 
cessive  issues  thereof,  imder  the  head¬ 
ing  “Freight  Connections  and  Junction 
Points.’’ 

(10)  No  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce  Act 
shall  accept  from  shipper  any  loaded 
boxcar  for  movements  contrary  to  the 
provisions  of  subparagraphs  (3),  (4), 
(5),  or  (7)  of  this  paragraph. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  inter¬ 
state,  and  foreign  commerce. 

(c)  Effective  date.  This  order  shall  be¬ 
come  effective  at  11:59  p.m.,  October  7, 
1972. 

(d)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  November  30,  1972, 
unless  otherwise  modified,  changed,  or 
suspended  by  order  of  this  Commission. 

(Secs.  1,  12,  15,  and  17(2),  24  Stat.  379,  383, 
384,  as  amended;  49  U.S.C.  1,  12,  15,  and 
17(2).  Interprets  or  applies  secs.  1(10-17), 
15(4),  and  17(2),  40  Stat.  101,  as  amended, 
64  Stat.  911;  49  U.S.C.  1(10-17),  15(4),  and 
17(2).) 

It  is  further  ordered.  That  a  copy  of 
this  order  and  direction  shall  be  served 


upon  the  Association  of  American  Rail¬ 
roads,  Car  Service  Division,  as  agent  of 
all  railroads  subscribing  to  the  car  serv¬ 
ice  and  car  hir  agreement  imder  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Associa¬ 
tion;  and  that  notice  of  this  order  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Cemunission  at  Washington,  D.C., 
and  by  filing  it  with  the  Director,  Office 
of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

(PR  Doc.72-17433  Piled  10-ll-72;8:60  am] 

Title  50— WILDUFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 

and  Wildlife,  Fish  and  Wildlife 

Service,  Department  of  the  Interior 

SUBCHAPTER  B — HUNTING  AND  POSSESSION  OF 
WILDLIFE 

PART  10— MIGRATORY  BIRDS 

Open  Seasons,  Bag  Limits,  and  Pos¬ 
session  of  Certain  Migratory  Game 

Birds;  Corrections 

1.  There  was  published  in  the  Federal 
Register  of  September  29,  1972  (37  F.R. 
20326),  an  amendment  to  !  10.106(b)  of 
Part  10,  Subpart  K  of  Title  50,  Code  of 
Federal  Regulations,  which  established 
the  season  for  little  brown  cranes. 

The  season  for  little  brown  cranes  in 
the  seven  coimties  of  New  Mexico  named 
in  that  section  should  have  read  Novem¬ 
ber  4, 1972-January  31, 1973. 

Accordingly,  §  10.106(b)  is  amended  to 
read: 

§  10.106  Seasons  and  limits  for  little 
brown  cranes. 

*  •  •  •  • 

(b)  In  the  New  Mexico  counties  of 
Chaves,  Curry,  De  Baca,  Eddy,  Lea,  Quay, 
and  Roosevelt,  the  season  dates  are  No¬ 
vember  4,  1972-January  31,  1973,  and  in 
that  portion  of  the  State  of  Texas  lying 
west  of  a  line  running  south  from  the 
Oklahoma  border  along  U.S.  Highway  287 
to  U.S.  Highway  87  at  Dumas,  along  U.S. 
Highway  87  and  including  all  of  Howard 
and  Lynn  Counties  to  U.S.  Highway  277 
at  San  Angelo,  and  along  U.S.  Highway 
277  to  the  International  Toll  Bridge  in 
Del  Rio;  season  dates  are  October  28, 
1972-January  28,  1973. 

•  •  •  •  • 

2.  In  the  Federal  Register  of  Septem¬ 
ber  1,  1972  (37  F.R.  17840)  a  revision  of 
§10.105,  paragraph  (e),  which  estab¬ 
lished  the  seasons,  limits,  and  shooting 
hours  for  ducks,  mergansers,  coots,  and 
geese  in  the  Atlantic,  Central,  and  Mis¬ 
sissippi  Flyways,  was  published.  The 
maximum  limit  for  geese  In  the  Central 
Flyway,  including  the  limits  established 
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for  each  species  and  for  various  combi¬ 
nations  of  species,  should  have  estab¬ 
lished  a  limit  of  four  daily  and  in  posses¬ 
sion.  The  opening  date  for  geese  in  the 
counties  of  Alfalfa.  Bryan,  Johnson,  and 
Marshall,  Okla.,  should  have  been 
November  4. 

§  10.105  [Amended] 

Accordingly,  the  following  amend¬ 
ments  are  made  in  §  10.105(e)  Atlantic, 
Mississippi,  and  Central  Fly  ways: 

(a)  Footnote  31  is  amended  to  read: 

•'  Including  all  other  limits  on  geese,  the 
maximum  bag  and  possession  limit  in  the 
Central  Flyway  is  four, 

(b)  Footnote  45  is  amended  to  read : 

“  In  Alfalfa,  Bryon,  Johnson,  and  MarshEdl 
Counties,  the  goose  season  opens  November 
4  and  coincides  with  the  remainder  of  the 
season  for  the  rest  of  the  State.  The  limits 
in  those  four  counties  are  regulated  by  foot¬ 
note  21  above. 

Since  these  amendments  are  in  ac¬ 
cordance  with  the  desires  of  the  re.spec- 
tive  States  as  expressed  pursuant  to  a 
notice  of  proposed  rule  making  published 
in  the  Federal  Register  of  April  28,  1972 
(37  F.R.  8530),  and  make  necessary  cor¬ 
rections  to  the  Federal  Register  of  Sep¬ 
tember  1  and  September  29, 1972  (37  F.R. 
17840  and  20326,  respectively),  it  is  de¬ 
termined  that  notice  and  public  proce¬ 
dure  thereon  are  impracticable,  unneces¬ 
sary,  and  contrary  to  the  public  interest, 
and  these  amendments  shall  be  effective 
upon  publication  in  the  Federal  Regis¬ 
ter. 

(16  U.S.C.  703-711) 

Effective  date:  Upon  publication  in 
the  Federal  Register  (10-12-72) . 

E.  V.  Schmidt, 

Acting  Director,  Bureau  of 
Sport  Fisheries' and  Wildlife. 

October  6,  1972. 

[FR  Doc.72-17378  Filed  10-ll-72;8:47  ami 


Title  7— AGRICULTURE 

Chapter  VIII — Agricultural  Stabiliza¬ 
tion  and  Conservation  Service 
(Sugar),  Department  of  Agriculture 
SUBCHAPTER  I — DETERMINATION  OF  PRICES 
(Docket  No.  SH-3071 

PART  874 — SUGARCANE; 
LOUISIANA 

Fair  and  Reasonable  Prices  for  1972 
Crop 

Pursuant  to  the  provisions  of  section 
301(c)(2)  of  the  Sugar  Act  of  1948,  as 
amended  (herein  referred  to  as  “act”), 
after  investigation  and  due  consideration 
of  the  evidence  presented  at  the  public 
hearing  held  in  Houma,  La.,  on  June  21, 
1972,  the  following  determination  is 
hereby  issued. 

The  regulations  previously  appearing 
in  these  sections  under  “Determination  of 
Prices;  Sugarcane;  Louisiana”  remain  in 
full  force  and  effect  as  to  the  crops  to 
which  they  were  applicable. 


Sec. 

874.33  Oeneral  requirements. 

874.34  Definitions. 

874.35  Basic  price. 

874.36  Conversion  of  net  sugarcane  to 

standard  sugarcane. 

874.37  Payment  for  frozen  sugarcane. 

874.38  Molasses  payment. 

874.39  Hoisting,  weighing,  and  transporta¬ 

tion. 

874.40  Mutual  plan  for  improving  harvest¬ 

ing  and  delivery. 

874.41  Toll  agreements. 

874.42  AppllcabUlty. 

874.43  Subterfuge. 

874.44  Processor  mill  procedures  and  check¬ 

ing  compliance. 

874.45  Reporting  requirements. 

Authority:  The  provisions  of  these 
SI  874.33  to  874.45  issued  under  secs.  301,  403, 
61  Stat.  929,  as  amended,  932,  7  U.S.C.  1131, 
1153. 

§  874.33  Crnorul  requirements. 

A  producer  of  sugarcane  in  Louisiana 
who  is  also  a  processor  of  sugarcane,  to 
which  this  part  applies  as  provided  In 
§  874.42  (herein  referred  to  as  “proces¬ 
sor”),  shall  have  paid  or  contracted  to 
pay  for  sugarcane  of  the  1972  crop  grown 
by  other  producers  and  processed  by 
him,  or  shall  have  processed  sugarcane 
of  other  processors  under  a  toll  agree¬ 
ment,  in  accordance  with  the  following 
requirements. 

§  874.34  Definitions. 

For  the  purpose  of  this  section  the 
term: 

(a)  “Price  of  raw  sugar”  means  the 
price  of  96*  raw  sugar  quoted  by  the 
Louisiana  Sugar  Exchange,  Inc.,  except 
that  if  the  Director  of  the  Sugar  Divi¬ 
sion,  Agricultural  Stabilization  and  Con¬ 
servation  Service,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250,  de¬ 
termines  that  such  price  does  not  reflect 
the  true  market  value  of  raw  sugar,  be¬ 
cause  of  inadequate  volume,  failure  to 
report  sales  in  accordance  with  the  rules 
of  such  Exchange  or  other  factors,  he 
may  designate  the  price  to  be  effective 
under  this  determination,  which  he  de¬ 
termines  will  reflect  the  true  market 
value  of  raw  sugar. 

(b)  “Price  of  blackstrap  molasses” 
means  the  price  per  gallon  of  blackstrap 
molasses  quoted  by  the  Louisiana  Sugar 
Exchange,  Inc.,  except  that  if  the  Di¬ 
rector  of  the  Sugar  Division  determines 
that  such  price  does  not  reflect  the  true 
market  value  of  blackstrap  molasses,  be¬ 
cause  of  inadequate  volume,  failure  to 
report  sales  in  accordance  with  the  rules 
of  such  exchange  or  other  factors,  he 
may  designate  the  price  to  be  effective 
under  this  determination,  which  he  de¬ 
termines  will  reflect  the  true  market 
value  of  blackstrap  molasses. 

(c)  “Weekly  average  price”  means  the 
simple  average  of  the  daily  prices  of  raw 
sugar  or  blackstrap  molasses,  for  the 
week  (Friday  through  the  following 
Thursday)  in  which  the  sugarcane  is 
delivered. 

(d)  “Season’s  average  price”  means 
the  simple  average  of  the  weekly  prices 
of  raw  sugar  or  of  blackstrap  molasses 
for  the  period  October  6,  1972  through 
April  12,  1973. 


(e)  “Delivered  average  price”  means 
the  weighted  average  price  of  1972-crop 
raw  sugar  determined  by  weighting  (1) 
the  simple  average  of  the  daily  prices  of 
raw  sugar  for  the  period  October  6,  1972 
through  December  31, 1972,  by  the  quan¬ 
tity  of  1972-crop  sugar,  raw  value,  mar¬ 
keted  under  the  processors’  1972  market¬ 
ing  allotment:  and  (2)  the  simple  aver¬ 
age  of  the  dally  prices  of  raw  sugar  for 
the  period  January  1,  1973  through  Feb-  v 
ruary  22,  1973,  by  the  quantity  of  1972- 
crop  sugar,  raw  value,  not  marketed  in 
1972  under  the  processors’  1972  market¬ 
ing  allotment. 

(f)  “Net  sugarcane”  means  the  quan¬ 
tity  of  sugarcane  obtained  by  deducting 
the  weight  of  trash  from  the  gross 
weight  of  sugarcane  as  delivered  by  a 
producer. 

(g)  “Trash”  means  green  or  dried 
leaves,  sugarcane  tops,  dirt,  and  all 
other  extraneous  material  delivered  with 
sugarcane. 

(h)  “Standard  sugarcane”  means  net 
sugarcane,  containing  12  percent  sucrose 
in  the  normal  juice  with  a  purity  of  at 
least  76  but  not  more  than  76.49  percent. 

(i)  “Salvage  sugarcane”  means  any 
sugarcane  containing  either  less  than  9.5 
percent  sucrose  in  the  normal  juice  or 
less  than  68  purity  in  the  normal  juice. 

(j)  “Percent  sucrose  in  normal  juice” 
means  average  percent  sucrose  in  sample 
mill  juice  obtained  from  a  producers’ 
sugarcane  multiplied  by  a  factor  repre¬ 
senting  the  ratio  of  factory  normal  juice 
sucrose  to  the  average  percent  sucrose  in 
sample  mill  juice  extracted  from  pro¬ 
ducers’  sugarcane. 

(k)  “Average  percent  sucrose  in  sam¬ 
ple  mill  juice”  means  the  percentage  of 
sucrose  solids  in  juice  extracted  from 
samples  of  producers’  sugarcane  by  the 
sample  mill. 

(l)  “Factory  crusher  juice  Brix”  means 
the  percentage  of  soluble  solids  in  im- 
diluted  mill  crusher  juice  as  determined 
by  direct  analysis  in  accoiTlance  with 
standard  procedures. 

(m)  “Factory  normal  juice  sucrose” 
means  the  percentage  of  sucrose  in  un¬ 
diluted  juice  extracted  by  a  mill  tan¬ 
dem,  or  by  a  mill  tandem  and  a  diffuser, 
as  determined  by  multiplying  factory 
dilute  juice  purity  by  factory  normal 
juice  Brix, 

(n)  “Factory  normal  juice  Brix”  means 
the  percentage  of  soluble  solids  in  the 
undiluted  juice  extracted  from  sugarcane 
by  a  mill  tandem,  or  by  a  mill  tandem 
and  a  diffuser,  as  determined  by  multi¬ 
plying  factory  crusher  juice  Brix  by  a 
dry  milling  factor  representing  the  ratio 
of  factory  normal  juice  Brix  to  factory 
crusher  juice  Brix. 

(o)  “Factory  dilute  juice  purity” 
means  the  ratio  of  factory  dilute  juice 
sucrose  to  factory  dilute  juice  Brix  which 
are  determined  by  direct  analysis. 

(p)  “Percent  purity  of  normal  juice” 
means  the  ratio  which  the  percentage 
of  sucrose  solids  bears  to  the  percentage 
of  Brix  solids  in  the  normal  juice  of 
each  producer’s  sugarcane. 

(q)  “State  office”  mans  the  Louisiana 
State  Agricultural  Stabilization  and 
Conservation  Service  Office,  3737  Gov¬ 
ernment  Street,  Alexandria,  LA  71303. 
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(r)  “State  committee”  means  the 
Louisiana  State  Agricultural  Stabiliza¬ 
tion  and  Conservation  Committee. 

§  874.35  Banic  price. 

(a)  The  bsisic  price  for  standard 
sugarcane  shall  be  not  less  than  $1.05 
per  ton  for  each  1-cent  per  pound  of  raw 
sugar  determined  on  the  basis  of  the 
weekly  average  price,  the  season’s  aver¬ 
age  price,  or  the  delivered  average  price 
as  elected  by  the  processor  in  writing  to 
the  State  office  not  later  than  October  16, 
1972,  and  the  pricing  basis  elected 
shall  be  used  for  pricing  all  1972-crop 
sugarcane.  The  average  price  of  raw 
sugar  as  determined  above  shall  be  in¬ 
creased  0.02  cent  for  all  mills  located  in 
Freight  Area  (1) ;  may  be  decreased  0.01 
cent  in  Freight  Area  (2) ;  and  may  be 
decreased  0.04  cent  in  Freight  Area  (3).^ 


*  Freight  Area  ( 1 )  Includes  all  mills  except 
those  located  in  areas  (b)  and  (c)  below; 

Freight  Area  (2)  Includes  aU  mUls  located 
north  of  Bayou  Goula  between  the  Atchaf- 
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(b)  The  basic  price  for  salvage  sugar¬ 
cane  shall  be  determined  in  accordance 
with  the  method  of  settlement  ^used  by 
the  processor  for  the  1971  citH),  except 
that  the  processor  and  producer  may 
agree  upon  a  different  method  of  settle¬ 
ment  subject  to  written  approval  by  the 
State  office  upon  a  determination  by  the 
State  committee  that  the  method  of 
settlement  and  the  resultant  price  are 
fair  and  reasonable. 

§  874.36  Conversion  of  net  sugarrune  to 
standard  sugarcane. 

Net  sugarcane  (except  salvage  sugar¬ 
cane)  shall  be  converted  to  standard 
sugarcane  as  follows: 

(a)  By  multiplying  the  quantity  of  net 
sugarcane  delivered  by  each  producer  by 


alaya  and  Mississippi  Rivers  and  southeast 
of  New  Iberia  and  west  of  the  Atchafalaya 
River. 

Freight  Area  (3)  Includes  all  mills  located 
north  and  west  of  New  Iberia  west  of  the 
Atchafalaya  River. 


the  applicable  quality  factor  in  accord¬ 
ance  idth  the  follovdng  taUe: 

Percent  sucrose  in  Standard  sugarcane 

normal  juice  quality  factor  ^ 

9.6 _ _ _ 0. 60 

10.0 _  .  70 

10.6 . .  .80 

11.0 . 90 

11.6  _ .96 

12.0 _ 1.00 

12.6  . . . . . 1.06 

13.0 . 1.10 

13.6 . 1. 16 

14.0 . . . . 1.20 

14.5 .  1.  25 

^The  quality  factor  for  sugarcane  of  in¬ 
termediate  percentages  of  sucrose  in  normal 
juice  shaU  be  Interpolated  and  for  sugar¬ 
cane  having  more  than  14.5  percent  sucrose 
in  the  normal  juice  shaU  be  computed  in 
proportion  to  the  Immediately  preceding 
Interval. 

and, 

(b)  By  multiplying  the  quantity  de¬ 
termined  pursuant  to  paragraph  (a)  of 
this  section  by  the  applicable  purity 
factor  in  the  following  table: 


Stantabd  SuoARrAXE  PuRiTT  Factor* 


Percent  purity  of  normal  juice 

Percent  Sucrose  in  Normal  Juice 

At  least  9.60 

9.70 

9.90 

10.10 

10.30 

10.60 

11.00 

11.60 

12.00 

12.60 

13.00 

13.60 

14.00 

14.60 

16.00 

16.50 

— • 

But  not  more 

But  not  more 

At  least 

than 

than  9.69 

9.89 

10.09 

10.29 

10.49 

10.99 

11.49 

11.99 

12.49 

12.99 

13.49 

13.99 

14.49 

14.99 

16.49 

16.99 

68.00 

68.24 

1.000 

0.989 

0.978 

6  967 

0.966 

0.946 

0.936 

0.929 

a922 

0.916 

0.908 

a  901 

0.894 

a  887 

0.880 

s 

0.87 

68.26 

68.49 

1.006 

.993 

.982 

.971 

.960 

.949 

.941 

.934 

.927 

.920 

.913 

.906 

.899 

.892 

.886 

.878 

68.60 

68.74 

1.010 

.998 

.987 

.976 

.966 

.964 

.945 

.938 

.931 

.924 

.917 

.910 

.904 

.897 

.890 

.884 

68.76 

68.99 

L016 

1.003 

.992 

.981 

.970 

.969 

.960 

.943 

.936 

.929 

.922 

.916 

.909 

.902 

.896 

.890 

69.00 

69.49 

1. 021 

1.009 

.997 

.986 

.976 

.964 

.965 

.948 

.941 

.934 

.927 

.920 

.914 

.908 

.902 

.896 

69.80 

69.99 

1.026 

1.013 

1.001 

.990 

.979 

.968 

.960 

.953 

.946 

.937 

.931 

.924 

.918 

.912 

.906 

.900 

7a  00 

70.49 

1.030 

1.018 

1.006 

.996 

.984 

.973 

.966 

.968 

.960 

.943 

.936 

.929 

.923 

.917 

.911 

.906 

7a  60 

70.99 

1.036 

1.023 

1.011 

.999 

.988 

.977 

.969 

.962 

.964 

.947 

.940 

.933 

.927 

.921 

.916 

.909 

71.00 

71.49 

1.040 

1.028 

1.016 

1.004 

.993 

.982 

.974 

.966 

.969 

.961 

.946 

.938 

.932 

.926 

.920 

.914 

71.60 

71.99 

1.046 

1.033 

1.021 

1.009 

.998 

.987 

.978 

.970 

.963 

.955 

.949 

.942 

.936 

.930 

.924 

.918 

72.00 

72.49 

1.080 

1.038 

1.026 

1.014 

1.003 

.992 

.983 

.978 

.967 

.960 

.964 

.947 

.940 

.934 

.928 

.922 

72.80 

72.99 

1.066 

1.043 

1. 031 

1.019 

1.007 

.996 

.987 

.979 

.971 

.9U 

.958 

.951 

.944 

.938 

.932 

.926 

73.00 

73.49 

1.060 

1.048 

1.036 

1.024 

1.012 

1.000 

.991 

.984 

.976 

.968 

.962 

.966 

.948 

.942 

.936 

.930 

73.80 

73.99 

L066 

1.062 

LG40 

1.028 

1.016 

1.004 

.996 

.988 

.980 

.972 

.966 

.969 

.962 

.946 

.940 

.934 

74.00 

74.49 

r 

1.067 

1.044 

1.032 

L020 

1.008 

1.000 

.992 

.984 

.977 

.970 

.963 

.956 

.980 

.914 

.938 

74.60 

74.99 

U...... ........... 

1.062 

1.049 

1.036 

1.024 

1.012 

1.004 

.996 

.988 

.981 

.974 

.967 

.960 

.964 

.942 

76.00 

76.49 

e 

1.054 

1. 041 

l.ffiS 

1.016 

LOOS 

1.000 

.992 

.985 

.978 

.971 

.961 

.968 

.962 

.946 

76.60 

76.99 

f 

L069 

1.016 

1.033 

1.020 

1.011 

1.004 

.996 

.988 

.981 

.974 

.967 

.961 

.965 

.949 

7a  00 

76.49 

1.061 

1.038 

1.026 

1.015 

1.008 

1.000 

.992 

.986 

.978 

.971 

.966 

.989 

,953 

7a  60 

76  99 

1.064 

1.041 

1.028 

1.019 

1.011 

1.004 

.996 

.989 

.981 

.976 

.969 

.963 

.967 

77.00 

77.49 

1.046 

1.032 

1.023 

1.016 

1.008 

1.000 

.993 

.986 

.979 

.973 

.967 

.961 

77.80 

77.99 

1.049 

1.038 

1.027 

1.019 

1.011 

1.003 

.996 

.989 

.982 

.976 

.970 

.964 

78.00 

78.49 

1.039 

1.031 

1.023 

1.016 

1.007 

1.000 

.993 

.986 

.980 

.974 

.968 

78.80 

78.99 

1.042 

1.035 

1.026 

1.018 

1.010 

1.003 

.996 

.989 

.983 

.977 

.971 

79.00 

79.49 

1.039 

1.030 

1.022 

1.014 

1.007 

1.000 

.993 

.987 

.981 

.975 

79.60 

79.99 

1.043 

1.033 

1.026 

1.017 

1.010 

1.003 

.996 

.990 

.984 

.978 

80.00 

80.49 

1.037 

1.029 

1.021 

1.014 

1.007 

1.000 

.994 

.988 

.982 

8a  60 

80.99 

1. 010 

1.032 

1.024 

1.017 

1. 010 

LOOS. 

.997 

.991 

.986 

81.00 

81.49 

1.036 

1.028 

1.021 

1.014 

1.006 

1.000 

.994 

.tW8 

81.60 

81.99 

L03!» 

1.032 

1.024 

1.017 

1.009 

1.003 

.997 

8Z00 

82.49 

1.036 

1.027 

1.020 

1. 013 

1.007 

1.000 

.998 

82.60 

82.99 

1.038 

1.030 

1.023 

1.016 

1.010 

1.004 

.998 

83.00 

83. 49 

1.033 

1.027 

1.019 

1.013 

1.007 

1.000 

83.60 

83.99 

1.036 

1.030 

1.022 

1.016 

1.010 

1.001 

84.00 

84.49 

1.033 

1.028 

1.019 

1.013 

1.007 

84.60 

84.99 

. . 

1.028 

1.022 

1.016 

1.010 

•  Factors  applicable  to  biRlier  or  lower  sucrose  and  purity  of  iiomial  Juice  than  shown  in  this  table  shall  he  detennlned  by  the  same  method  of  calculation  used  to  compute 
die  factors  specified  and  shall  be  furnished  by  the  State  Olllce  upon  request. 


§  874.37  Payment  for  frozen  sugarcane. 

(a)  The  payment  for  sugarcane  deter¬ 
mined  pursuant  to  §  874.36  may  be  re¬ 
duced  upon  certification  by  the  State  of¬ 
fice  that  sugarcane  has  been  damaged  by 
freeze  and  that  the  processing  of  such 
sugarcane  has  adversely  affected  boiling 
house  operations.  Deductions  from  the 
payment  for  such  frozen  sugarcane  shall 
be  at  rates  not  in  excess  of  1.5  percent 
of  the  payment  for  each  0.1  cc.  of  acidity 
above  2.50  cc.  of  N/10  alkali  per  10  cc.  of 
juice  but  not  in  excess  of  4.75  cc.  (inter¬ 


vening  fractions  are  to  be  computed  to 
the  nearest  multiple  of  0.05  cc.) .  No  pay¬ 
ment  is  required  for  the  amount  of  sugar 
recoverable  from  sugarcane  testing  in 
excess  of  4.75  cc.  of  acidity. 

(b)  In  the  event  a  general  freeze 
causes  abnormally  low  recoveries  of  raw 
sugar  by  a  processor  in  relation  to  the 
sucrose  and  purity  tests  of  sugarcane, 
payment  for  such  sugarcane  may  be 
made  as  mutually  agreed  upon  between 
the  producer  and  the  processor  subject 
to  written  approval  by  the  State  office: 


Provided,  That  the  payment  for  each 
ton  of  net  sugarcane  shall  be  not  less 
than  an  amount  equal  to  the  total  re¬ 
turns  from  raw  sugar  and  molasses  ac¬ 
tually  recovered  from  such  sugarcane, 
determined  on  the  basis  of  the  season’s 
average  prices  of  raw  sugar  and  black¬ 
strap  molasses  less  an  amount  not  to  ex¬ 
ceed  $3.40  per  gross  ton  of  sugarcane 
for  processing  and  less  the  actual  costs 
of  hoisting,  weighing,  and  transporting 
of  such  sugrarcane. 
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§874.38  Molasses  payment. 

The  processor  shall  pay  an  amount 
equal  to  teh  product  of  6.8  gallons  times 
one-half  of  the  average  price  per  gal¬ 
lon  of  blackstrap  molasses  in  excess  of 
6  cents  for  each  ton  of  net  sugarcane 
processed  except  for  (a)  salvage  sugar¬ 
cane  where  settlement  is  based  on  the  so- 
called  “Java  Formula”;  (b)  frozen 
sugarcane  testing  in  excess  of  4.75  cc.  of 
acidity;  and  (c)  sugarcane  damaged  by 
a  general  freeze  which  is  tolled  by  the 
processor  and  settlement  is  based  on  the 
net  proceeds  from  sugar  and  molasses 
recovered  from  stich  cane.  The  average 
price  of  blackstrap  molasses  shall  be  the 
weekly  average  price  or  the  season’s  aver¬ 
age  price  as  elected  by  the  processor  in 
writing  to  the  State  office  not  later  than 
October  16.  1972,  and  the  pricing  basis 
elected  shall  be  used  in  making  molasses 
payments  for  1972-crop  sugarcane. 

§  874.39  Hui»>ling,  weighing,  and  tran^- 
porlalion. 

The  price  for  sugarcane  established  by 
this  part  shall  be  applicable  to  sugarcane 
delivered  by  the  producer  (a)  to  a  hoist 
for  loading  into  the  conveyance  for 
transportation  to  the  mill,  or  (b)  from 
the  farm  directly  to  the  mill.  With  re¬ 
spect  to  sugarcane  delivered  to  a  hoist, 
the  costs  of  hoisting,  weighing,  and 
transporting  sugarcane  from  the  hoist  to 
the  mill  shall  be  borne  by  the  processor. 
If  the  producer  performs  such  services 
the  processor  shall  make  allowance  to 
the  producer,  based  on  net  sugarcane,  at 
per  ton  rates  not  less  than  those  made 
with  respect  to  sugarcane  of  the  1971 
crop:  Provided,  That  the  processor  shall 
.not  be  required  to  make  hauling  allow¬ 
ances  to  producers  in  excess  of  the  rates 
charged  by  a  contract  or  commercial 
carrier  or  the  rates  which  such  carrier 
would  have  charged  for  performing  such 
service.  With  respect  to  sugarcane  de¬ 
livered  directly  from  the  farm  to  the  mill 
the  processor  shall  bear  the  cost  of  trans¬ 
portation.  If  the  producer  performs  such 
services  the  processor  shall  make  allow¬ 
ance  to  the  producer,  based  on  net  sugar¬ 
cane,  at  per  ton  rates  not  less  than  those 
made  with  respect  to  the  1971  crop.  The 
processor  shall  not  be  required  to  make 
an  allowance  to  the  producer  for  hauling 
sugarcane  directly  from  the  farm  to  the 
mill  at  rates  in  excess  of  30  cents  per  ton 
for  distances  of  1  mile  or  less,  40  cents 
per  ton  for  distances  of  1.1  to  2  miles, 
plus  5  cents  per  ton  for  each  mile  or  frac¬ 
tion  thereof  in  excess  of  2  miles.  Nothing 
in  this  section  shall  be  construed  as  pro¬ 
hibiting  negotiations  between  the  proces¬ 
sor  and  the  producer,  any  change  to  be 
approved  in  writing  by  the  State  office 
upon  a  determination  by  the  State  com¬ 
mittee  that  the  change  results  in  allow¬ 
ances  which  are  fair  and  reasonable. 

§  874.40  Mutual  plan  for  improving 
harvcHling  and  delivery. 

If  a  processor  and  the  producers  de¬ 
livering  sugarcane  to  such  processor 
mutually  agree  upon  a  plan  for  improv¬ 
ing  harvesting  and  delivery  operations, 
the  processor  may  deduct  from  the  price 
per  ton  of  sugarcane  an  amount  equal  to 


one-half  of  the  per  ton  cost  of  such  plan. 
Such  deduction  may  not  be  made  until 
the  plan  has  the  written  approval  of  the 
State  office  and  it  has  been  determined 
by  the  State  committee  that  the  plan  is 
fair  and  reasonable. 

§  874.41  Tull  agreomrniM. 

The  rate  for  processing  sugarcane  pro¬ 
duced  by  a  processor  and  processed  under 
a  toll  agreement  by  another  processor 
shall  be  the  rate  they  agree  upon. 

§  874.42  Applicability. 

The  requirements  of  this  part  are  ap¬ 
plicable  to  all  sugarcane  purchased  from 
other  producers  and  processed  by  a 
processor  who  produces  sugarcane  (a 
processor-producer  is  defined  in  S  821.1 
of  this  chapter) ;  and  to  sugarcane  pur¬ 
chased  by  a  cooperative  processor  from 
nonmembers.  The  requirements  are  not 
applicable  to  sugarcane  processed  by  a 
cooperative  processor  for  its  members. 

§  874.43  Subterfuge. 

The  processor  shall  not  reduce  the 
returns  to  the  producer  below  those 
determined  in  accordance  with  the  re¬ 
quirements  of  this  part  through  any 
subterfuge  or  device  whatsoever. 

§  87  4.44  Proce.Hsor  mill  procedures  and 
checking  compliance. 

The  procedures  to  be  followed  by 
processors  in  determining  that  sugar¬ 
cane,  trash,  average  percent  sucrose  in 
normal  juice,  average  percent  crusher 
juice  sucrose,  factory  normal  juice  su¬ 
crose,  factory  crusher  juice  sucrose,  per¬ 
cent  purity  of  normal  juice;  and  other 
related  mill  procedures  and  required  re¬ 
ports  are  set  forth  in  ASCS  Handbook 
8-SU  entitled  “Sampling,  Testing,  and 
Reporting  for  Louisiana  Sugar  Proc¬ 
essors.”  copies  of  which  have  been  fur¬ 
nished  each  processor.  The  procedures  to 
be  followed  by  the  State  office  in  check¬ 
ing  compliance  with  the  requirements  of 
this  part  are  set  forth  imder  the  head¬ 
ing  “Pair  Price  Compliance”  in  Hand¬ 
book  3-SU,  issued  by  the  Deputy  Admin¬ 
istrator,  State  and  County  Operations, 
Agricultural  Stabilization  and  Conser¬ 
vation  Service.  Handbooks  8-SU  and  3- 
SU  may  be  inspected  at  county  ASCS 
offices  and  copies  may  be  obtained  from 
the  Louisiana  State  ASCS  Office,  3737 
Government  Street,  Alexandria,  LA 
71303. 

§  874.4.7  Koporling  requirements. 

The  processor  shall  submit  to  the  State 
office  no  later  than  May  1,  1973,  a  state¬ 
ment  showing  the  calculation  of  the 
average  price  of  raw  sugar  and  black¬ 
strap  molasses  for  the  period  (s)  on 
which  settlement  is  based.  The  processor 
shall  maintain  on  file  for  a  period  of  5 
years  records  of  the  original  data  com¬ 
piled  for  the  reports  required  by  Hand¬ 
book  8-SU. 

Statement  of  Bases  and  Considerations 

General.  The  foregoing  determination 
establishes  the  fair  and  reasonable  price 
requirements  which  must  be  met,  as  one 
of  the  conditions  for  payment  under  the 


act,  by  a  producer  who  processes  sugar¬ 
cane  of  the  1972  crop  grown  by  other 
producers. 

Requirements  of  the  act.  Section  301 
(c)  (2)  of  the  act  provides  as  a  condition 
for  payment,  that  the  producer  on  the 
farm  who  is  also,  direc^y  or  indirectly 
a  processor  of  sugarcane,  as  may  be  de¬ 
termined  by  the  Secretary,  shall  have 
paid  or  contracted  to  pay  imder  either 
purchase  or  toll  sigreements,  for  sugar¬ 
cane  grown  by  other  producers .  and 
processed  by  him  at  rates  not  less  than 
those  that  may  be  determined  by  the 
Secretary  to  be  fair  and  reasonable  after 
investigation  and  due  notice  and  oppor¬ 
tunity  for  public  hearing. 

1372-crop  price  determination.  This 
determination  differs  from  the  1971  crop 
determination,  as  amended,  in  the  fol¬ 
lowing  respects;  (1)  References  to  the 
effects  of  price  controls  under  the  Presi¬ 
dent’s  economic  stabilization  program 
are  deleted;  (2)  the  period  for  determin¬ 
ing  the  season’s  average  prices  of  raw 
sugar  and  blackstrap  molasses  is  from 
October  6,  1972,  through  April  12,  1973; 
(3)  the  periods  for  determining  the  de¬ 
livered  average  price  of  raw  sugar  are 
from  October  6,  1972,  through  Decem¬ 
ber  31,  1972,  for  1972-crop  sugar,  raw 
value,  marketed  under  the  1972  quota, 
and  from  January  1,  1973,  through  Feb¬ 
ruary  22,  1973,  for  1972-crop  sugar,  raw 
value,  not  marketed  under  the  1972 
quota;  and  (4)  the  molasses  payment  to 
producers  is  to  be  based  on  6.8  gallons 
of  blackstrap  molasses  per  ton  of  sugar¬ 
cane.  instead  of  6.7  gallons,  reflecting 
the  most  recent  5-year  average  recovery. 

*  At  the  public  hearing  held  in  Houma. 
La.,  on  June  21.  1972,  interested  persons 
were  afforded  the  opportunity  to  pre¬ 
sent  their  views  on  fair  and  reasonable 
prices  for  1972-crop  Louisiana  sugar¬ 
cane.  Representatives  of  the  Louisiana 
Grower-Processor  Committee  recom¬ 
mended  that  the  same  three  bases  of  set¬ 
tlement  for  sugarcane  provided  in  the 

1971  determination  be  continued  for  the 

1972  crop;  that  the  period  for  deter¬ 
mining  the  season’s  average  prices  of 
raw  sugar  and  blackstrap  molasses  ex¬ 
tend  from  October  6,  1972  through 
April  12,  1973;  and  that  the  delivered 
average  price  of  raw  sugar  extend  from 
October  6,  1972  through  December  31, 
1972  for  1972-crop  sugar  marketed  under 
the  processor’s  1972  marketing  allot¬ 
ment,  and  from  January  1,  1973  through 
February  22,  1973  from  1972-crop  sugar 
not  marketed  under  the  processor’s  1972 
marketing  allotment.  The  witness  fur¬ 
ther  recommended  that  any  reference  to 
the  effect  of  price  controls  under  the 
President’s  stabilization  program  which 
are  not  now  applicable  to  the  sale  of 
sugar  be  omitt^.  They  stated  that  the 
Department  in  its  review  of  the  pricing 
factor,  should  analyze  all  increases  or 
decreases  in  returns  and  costs  to  be  cer¬ 
tain  the  proper  sharing  relationship  be¬ 
tween  producers  and  processors  is  being 
maintained:  and  that  all  processors 
should  make  to  their  growers  the  largest 
possible  advance  payment  at  the  time 
of  the  delivery  of  the  sugarcane. 
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A  representative  of  the  Louisiana  Farm 
Bureau  Federation  recommended  the 
same  methods  of  settlement  and  pricing 
periods  as  recommended  by  the  Grower- 
Processor  Committee;  and  that  the  proc¬ 
essor  who  settles  with  the  producer  on  a 
season’s  average  price  be  required  to 
make  final  payment  to  the  producer 
within  2  weefo  of  the  end  of  the  pricing 
period.  He  again  recommended  that  the 
Department  conduct  studies  on  the  costs 
of  hoisting  cane  and  the  various  hoisting 
methods  and  allowances  made  to  pro¬ 
ducers  for  performing  this  service,  so 
that  minimum  rates  for  hoisting  allow¬ 
ances  can  be  established. 

Consideration  has  been  given  to  the 
recommendations  presented  at  the  pub¬ 
lic  hearing:  to  data  on  the  returns,  costs, 
and  profits  of  producing  and  processing 
sugarcane  in  I^uisiana  obtained  by  re¬ 
cent  field  survey  and  recast  in  terms  of 
price  and  production  conditions  likely  to 
prevail  for  the  1972  crop;  and  to  other 
relevant  factors.  Analysis  of  the  relative 
positions  of  producers  and  processors 
indicates  that  the  sharing  relationship 
established  in  the  1971  crop  determina¬ 
tion  continues  to  be  equitable  for  the 
1972  crop,  and  that  producers  and  proces¬ 
sors  ^\ill  share  total  returns  about  in  line 
with  their  respective  shares  of  total  costs. 

The  time  periods  recommended  by  the 
Louisiana  Grower-Processor  Committee 
and  Farm  Bureau  Federation  for  deter¬ 
mining  the  average  prices  of  raw  sugar 
and  blackstrap  molasses,  on  which  pay¬ 
ments  to  producers  for  1972-crop  sugar¬ 
cane  are  to  be  based,  have  been  adopted. 

The  Farm  Bureau  Federation  recwn- 
mended  that  studies  be  made  on  the 
costs  and  methods  of  hoisting  sugarcane 
to  provide  a  basis  for  the  Department  to 
establish  minimum  hoisting  allowances. 
During  the  first  half  of  1972  the  Depart¬ 
ment  conducted  a  study  of  hoisting  prac¬ 
tices  and  costs  in  conjimctlon  with  its 
periodic  cost  study  of  the  Louisiana 
sugar  industry.  The  survey  indicated 
that  only  a  small  percentage  of  pro¬ 
ducers  hoist  sugarcane.  There  has  been 
a  trend  in  recent  years  toward  greater 
use  of  field  carts  for  transporting  cane 
over  longer  distances,  resulting  in  a  re¬ 
duction  in  the  number  of  farms  using 
trucks  and,  consequently,  in  the  need  for 
hoisting  sugarcane.  The  survey  also  indi¬ 
cated  that  several  combinations  of  hoist 
operation  and  ownership  exist  in  Louisi¬ 
ana.  The  various  types  of  arrangements 
and  the  variation  in  the  costs  of  hoisting 
to  individual  producers  indicate  it  would 
be  difficult  to  establish  a  system  of  mini¬ 
mum  hoisting  allowances  that  would  be 
equitable  to  all  producers  performing  the 
service.  Therefore,  the  Department  con¬ 
siders  it  appropriate  in  view  of  the  cir¬ 
cumstances  to  continue  the  provision  of 
prior  determinations  relating  to  hoisting. 
Prior  determinations  have  provided  that 
allowances  be  made  to  producers  who 
perform,  for  the  account  of  the  proc¬ 
essor,  the  services  of  hoisting,  weighing, 
and  transporting  sugarcane  from  the 
cane  delivery  point  to  the  mill.  The 


allowance  for  such  services  is  a  matter  of 
negotiation  between  the  two  parties,  but 
the  rates  paid  may  not  be  less  than 
those  paid  in  the  previous  year. 

Another  recommendation  by  the  Farm 
Bureau  Federation  that  processors  who 
settle  with  producers  on  a  season’s  aver¬ 
age  price  basis  be  required  to  pay  the 
producer  within  2  weeks  of  the  end  of  the 
pricing  period  has  not  been  adopted.  The 
Department  continues  to  believe  that  in 
most  cases  processors  complete  payment 
to  the  producer  within  a  reasonable 
time  after  the  end  of  the  pricing  period. 
Of  course,  processors  are  encouraged  to 
make  final  settlement  with  producers  as 
early  as  possible. 

Processors  are  required  to  elect  no 
later  than  October  16,  1972,  a  pricing 
basis  for  raw  sugar  and  for  blackstrap 
molasses,  which  must  be  used  in  making 
1972-crop  payments.  The  processors 
must  inform  the  State  office  in  writing 
of  the  bases  elected. 

On  the  basis  of  an  examination  of  all 
pertinent  factors,  the  provisions  of  this 
determination  are  deemed  to  be  fair  and 
reasonable.  Accordingly,  I  hereby  find 
and  conclude  that  the  foregoing  deter¬ 
mination  will  effectuate  the  price  provi¬ 
sions  of  the  Sugar  Act  of  1948,  as 
amended. 

Effective  date.  This  determination 
shall  become  effective  upon  publication 
in  the  Federal  Register  (10-12-72),  and 
is  applicable  to  the  1972  crop  of  Louisi¬ 
ana  sugarcane. 

Signed  at  Washington,  D.C.,  on  Octo¬ 
ber  6.  1972. 

Kenneth  E.  Frick, 
Administrator,  Agricultural  Sta¬ 
bilization  and  Conservation 
Service. 

[FR  Doc.72-17429  Filed  10-ll-72;8 ;50  ami 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Department  of  Agriculture 

[Valencia  Orange  Reg.  413] 

PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DES- 
INATED  PART  OF  CALIFORNIA 

Limitation  of  Handling 

§908.713  Valencia  Orange  Regiilaliun 
413. 

(a)  Findings.  (1)  Pursuant  to  the  mar¬ 
keting  agreement,  as  amended,  and  Order 
No.  908,  as  amended  (7  CFR  Part  908), 
regulating  the  handling  of  Vsdencia 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Valencia 
Orange  Administrative  Committee, 
established  under  the  said  amended 
marketing  agreement  and  order,  and 


upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of  han¬ 
dling  of  such  Valencia  oranges,  as  here¬ 
inafter  provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  foimd  that  it 
is  impracticable  and  contrary  to  the  pub- 
Uc  interest  to  give  preliminary  notice, 
engage  in  public  rule- making  procedure, 
and  postpone  the  effective  date  of  this 
section  imtil  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be¬ 
tween  the  date  when  information  upon 
which  this  section  is  based  became  avail¬ 
able  and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi¬ 
cient,  and  a  reasonable  time  is  permitted, 
imder  the  circumstances,  for  prepara¬ 
tion  for  such  effective  time;  and  good 
cause  exists  for  making  the  provisions 
hereof  effective  as  hereinafter  set  forth. 
The  committee  held  an  open  meeting 
during  the  current  week,  after  giving  due 
notice  thereof,  to  con.sider  supply  and 
market  conditions  for  Valencia  oranges 
and  the  need  for  regulation;  interested 
persons  were  afforded  an  opportunity  to 
submit  information  and  views  at  this 
meeting;  the  recommendation  and  sup¬ 
porting  information  for  regulation  dur¬ 
ing  the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  pro¬ 
visions  of  this  section,  including  its  effec¬ 
tive  time,  are  identical  with  the 
aforesaid  recommendation  of  the  com¬ 
mittee,  and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
Valencia  oranges;  it  is  necessary,  in 
order  to  effectuate  the  declared  policy 
of  the  act,  to  make  this  section  effective 
during  the  period  herein  specified:  and 
compliance  with  this  section  will  not  re¬ 
quire  any  special  preparation  on  the 
part  of  persons  subject  hereto  which  can¬ 
not  be  completed  on  or  before  the  effec¬ 
tive  date  hereof.  Such  committee  meet¬ 
ing  was  held  on  October  10,  1972. 

(b)  Order.  (1)  The  respective  quanti¬ 
ties  of  Valencia  oranges  grown  in  Ari¬ 
zona  and  designated  part  of  California 
which  may  be  handled  during  the  period 
October  13,  1972  through  October  19, 
1972,  are  hereby  fixed  as  follows: 

(1)  District  1:  364,000  cartons; 

(ii)  District  2:  286,000  cartons; 

(iii)  District  3 :  Unlimited. 

(2)  As  used  in  this  section,  “handler,” 
“District  1,”  “District  2,”  “District  3,” 
and  “carton”  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order, 

(Sec.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  October  11, 1972. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

[FR  Doc.72-17570  Filed  10-11-72:11:26  am] 
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(Papaya  Reg.  2,  Arndt.  3] 

PART  928— PAPAYAS  GROWN  IN 
HAWAII 

Limitation  of  Shipments 

Findings.  (1)  Pursuant  to  the  mar¬ 
keting  agreement  and  Order  No.  928  (7 
CFR  Part  928),  regulating  the  handling 
of  papayas  grown  in  Hawaii,  effective 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674), 
and  upon  the  recommendations  of  the 
Papaya  Administrative  Committee, 
established  pursuant  to  the  aforesaid 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of  ship¬ 
ments  of  papayas,  as  hereinafter  pro¬ 
vided,  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

(2)  In  view  of  the  seasonal  low  quan¬ 
tity  of  fresh  Hawaiian  papayas  now 
available,  the  committee  has  recommeded 
that  smaller  individual  size  requirements, 
as  hereinafter  specified,  be  applicable  to 
fresh  Hawaiian  papayas  shipped  to  mar¬ 
kets  within  the  production  area  (State 
of  Hawaii).  Lowering  of  the  minimum 
size  requirements,  from  14  oxmces  to  12 
ounces,  will  make  more  of  the  present 
production  available  for  market  so  as  to 
maintain  more  adequate  market  supplies 
at  prevailing  price  levels,  particularly  in 
the  production  area. 

The  lower  size  requirements  will  also 
make  available  to  fresh  markets,  in  the 
production  area,  a  larger  percentage  of 
the  total  production  of  papayas  from  cer¬ 
tain  parts  of  the  production  area  that 
produce  relatively  small  papayas. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable,  imnecessary,  and  con¬ 
trary  to  the  public  Interest  to  give  pre¬ 
liminary  notice,  engage  in  public 
rule-making  procedure,  and  postpone  the 
effective  date  of  this  amendment  until 
30  days  after  publication  thereof  in  the 
Federal  Register  (5  U.S.C.  553)  in  that 
the  time  intervening  between  the  date 
when  Information  upon  which  this 
amendment  is  based  became  available 
and  the  time  when  this  amendment  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi¬ 
cient;  and  this  amendment  relieves  re¬ 
strictions  on  the  handling  of  papayas 
grown  in  Hawaii. 

Order.  Paragraph  (a)(1)  of  §  928.302 
Papaya  Regulation  2  (36  F.R.  23994,  37 
F.R.  9557,  14687)  is  hereby  amended  to 
read  as  follows; 


§  928.302  Papaya  Rrgiilalion  2. 

(a)  Order:  •  •  • 

( 1 )  To  any  destination  within  the  pro¬ 
duction  area  imless  such  papayas  grade 
at  least  Hawaii  No.  2  and  are  of  a  size 
which  individually  weigh  not  less  than  12 
ounces:  Provided,  That  said  papayas 
handled  (i)  as  Hawaii  No.  1  grade  shall 
be  of  a  size  which  individually  weigh  not 
less  than  14  ounces  or  more  than  32 
ounces,  or  (li)  as  Hawaii  fancy  grade 
shall  be  of  a  size  which  individually 
weigh  not  less  than  16  ounces  or  more 
than  32  ounces. 

*  •  «  •  « 
(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated  October  5, 1972,  to  become  effec¬ 
tive  October  6,  1972, 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

(FR  Doc.72-17373  Filed  10-ll-72;8;47  am] 


PART  987— DOMESTIC  DATES  PRO¬ 
DUCED  OR  PACKED  IN  RIVERSIDE 

COUNTY,  CALIFORNIA 

Packing  and  Handling  Limitations 

Notice  was  published  in  the  September 
20,  1972,  issue  of  the  Federal  Register 
(37  F.R.  19379)  regarding  a  proposal  to 
amend  §  987.501  of  Subpart — Container 
Regulation  (7  CFR  987.501)  by  adding 
the  United  States  and  Canada,  so  that 
the  net  weight  content  requirements 
therein  specifically  apply  to  certain  plas¬ 
tic  containers  of  whole  or  pitted  dates 
which  are  packaged  or  handled  to  meet 
the  trade  demand  of  the  United  States 
and  Canada.  The  California  Date  Ad¬ 
ministrative  Committee  unanimously 
recommended  the  amendment  of  §  987.- 
501  as  proposed  in  said  notice.  Section 
987.501  is  operative  pursuant  to  §  987.48 
of  the  marketing  agreement,  as  amended, 
and  Order  No.  987,  as  amended  (7  CFR 
Part  987) ,  regulating  the  handling  of  do¬ 
mestic  dates  produced  or  packed  in 
Riverside  County,  Calif.  The  amended 
marketing  agreement  and  order  are  ef¬ 
fective  under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674). 

The  notice  afforded  interested  persons 
an  opportunity  to  submit  WTitten  data, 
views,  or  arguments  with  respect  to  the 
proposal.  No  comments  were  received. 


The  provisions  of  §  987.501  have  been 
applied  by  the  Committee  to  plastic  con¬ 
tainers  of  dates  packaged  or  handled  to 
meet  the  trade  demand  of  the  United 
States  and  Canada,  but  not  to  other 
countries.  However,  there  may  be  cir¬ 
cumstances  by  virtue  of  regulations  es¬ 
tablished  under  the  order  for  a  crop 
year  whereby  it  could  be  construed  that 
the  provisions  specified  in  §  987.501 
would  also  apply  to  such  containers  pack¬ 
aged  or  han^^  for  shipment  to  other 
countries.  Since  this  is  not  the  objec¬ 
tive  of  these  provisions,  §  987.501  should 
be  amended  so  that  its  provisions  apply 
specifically  to  dates  which  are  packaged 
or  handled  in  certain  plastic  containers 
to  meet  the  trade  demand  of  the  United 
Stotes  and  Canada. 

After  consideration  of  all  relevant 
matter  presented,  including  that  in  the 
notice,  the  information  and  rec<Mnmen- 
dation  submitted  by  the  Committee,  and 
other  available  information,  it  is  found 
that  the  amendment  of  the  container 
requirements  prescribed  in  §  987.501,  as 
hereinafter  set  forth,  so  that  they  specif¬ 
ically  apply  to  dates  in  certain  plastic 
containers  sold  in  the  United  States  and 
Canada,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act. 

Therefore,  Subpart — Container  Regu¬ 
lation  (7  CFR  987.501)  is  amended  as 
follows: 

Section  987.501  is  amended  by  adding 
in  the  first  sentence  after  the  words 
“master  shipping  containers,”  the  words 
“to  meet  the  trade  demand  of  the  United 
States  and  Canada.” 

It  is  further  found  that  good  cause  ex¬ 
ists  for  not  postponing  the  effective  time 
of  this  action  until  30  days  after  publica¬ 
tion  in  the  Federal  Register  (5  U.S.C. 
553)  and  for  making  this  action  effective 
at  the  time  hereinafter  provided  in  that; 
(1)  This  action  clarifies  the  intent  of  the 
container  requirements  specified  in 
§  987.501;  (2)  the  1972-73  crop  year  be¬ 
gan  October  1,  1972,  and  handlers  will 
begin  shipping  new  crop  dates  in  plastic 
containers  soon;  (3)  handlers  are  aware 
of  this  action  and  need  no  time  for 
preparation  to  comply  therewith;  and  (4) 
postponing  the  effective  time  would  serve 
no  useful  purpose. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated  October  6, 1972,  to  become  effec¬ 
tive  October  20, 1972, 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

(FR  Doc.72-17424  PUed  10-11-72;8:50  am) 
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Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  929  1 

CRANBERRIES  GROWN  IN  CERTAIN 
STATES 

Proposed  Expenses  and  Rate  of  As¬ 
sessment  for  1972—73  Fiscal  Period 

Consideration  is  being  given  to  the 
following  proposals  submitted  by  the 
Cranberry  Marketing  Committee,  estab¬ 
lished  under  the  marketing  agreement, 
as  amended,  and  Order  No.  929,  as 
amended  (7  CFR  Part  929),  regulating 
the  handling  of  cranberries  grown  in 
Massachuestts,  Rhode  Island,  Connecti¬ 
cut,  New  Jersey,  Wisconsin,  Michigan, 
Minnesota,  Oregon,  Washington,  and 
Long  Island  in  the  State  of  New  York, 
effective  under  the  applicable  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  as  the  agency  to  ad¬ 
minister  the  terms  and  provisions 
thereof : 

(1)  That  the  expenses  that  are  rea¬ 
sonable  and  likely  to  be  incurred  by  said 
committee,  during  the  fiscal  period  Sep¬ 
tember  1,  1972,  through  August  31,  1973, 
will  amount  to  $56,404. 

(2)  That  the  rate  of  assessment  for 
such  period,  payable  by  each  handler  in 
accordance  with  §  929.41,  be  fixed  at 
$0.03  per  barrel  or  equivalent  quantity  of 
cranberries. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  in  con¬ 
nection  with  the  aforesaid  proposals  shall 
file  the  same,  in  quadruplicate,  with  the 
Hearing  Clerk,  U.S.  Department  of  Agri¬ 
culture,  Room  112,  Administration 
Building,  Washington,  D.C.  20250,  not 
later  than  the  10th  day  after  publica¬ 
tion  of  the  notice  in  the  Federal  Reg¬ 
ister.  All  w'ritten  submissions  made  pur¬ 
suant  to  this  notice  will  be  made  avail¬ 
able  for  public  inspection  at  the  office  of 
the  Hearing  Clerk  during  regular  busi¬ 
ness  hours  (7  CFR  1.27(b) ) . 

Dated:  October  6,  1972. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and 
Vegetable  Division.  Agricul¬ 
tural  Marketing  Service. 

JPR  Doc.72-17425  Filed  10-11-72;8:50  am] 

[  7  CFR  Part  989  1 

RAISINS  PRODUCED  FROM  GRAPES 
GROWN  IN  CALIFORNIA 

Proposal  To  Change  List  for  Export 
Sales  of  Reserve  Raisins 

Notice  is  hereby  given  of  a  proposal 
to  change  the  list  of  coimtries  to  which 


sale  in  export  of  reserve  tonnage  natural 
Thompson  seedless  raisins  may  be  made 
by  handlers  by  deleting  Mexico  from  such 
list.  This  action  would  be  in  accordance 
with  the  marketing  agreement,  as 
amended,  and  Order  No.  989,  as  amended 
(7  CFR  Part  989),  hereinafter  referred 
to  collectively  as  the  “order”,  regulating 
the  handling  of  raisins  produced  from 
grapes  grown  in  California.  The  order  is 
effective  imder  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  as  amended 
(7  U.S.C.  601-674).  The  proposal  was 
recommended  by  the  Raisin  Administra¬ 
tive  Committee,  established  under  the 
order. 

The  list  of  countries  to  which  handlers 
may  make  sales  of  reserve  tonnage  nat¬ 
ural  Thompson  seedless  raisins  was 
established  pursuant  to  §  989.67(c)  of 
the  order  and  is  contained  in  §  989.221 
(7  CFR  989.221:  36  F.R.  20151)  of  the 
Subpart — Supplementary  Orders  Regu¬ 
lating  Handing.  The  Committee  has  re¬ 
viewed  the  list,  as  required  by  §  989.67(c) 
and  has  recommended  such  list  be 
changed  by  deleting  Mexico  from  the  list. 
After  such  deletion,  sales  to  Mexico  by 
handlers  could  be  made  solely  from  free 
tonnage  raisins. 

Consideration  wdll  be  given  to  any 
written  data,  views,  or  arguments  per¬ 
taining  to  the  proposal  which  are  re¬ 
ceived  by  the  Hearing  Clerk,  U.S.  De¬ 
partment  of  Agriculture,  Room  112, 
Administration  Building,  Washington, 
D.C.  20250,  not  later  than  October  27, 
1972.  All  written  submissions  made  pur¬ 
suant  to  this  notice  should  be  in  quad¬ 
ruplicate  and  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

Dated:  October  6,  1972. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division.  Agricultural 
Marketing  Service. 

I FR  Doc.72-17426  Filed  10-11-72:8:51  ami 

t  7  CFR  Part  999  1 
RAISIN  IMPORT  REGULATIONS 

Proposed  Importation  and  Reporting 
Requirements 

Notice  is  hereby  given  that  the  De¬ 
partment  is  giving  consideration  to:  (1) 
Amending  paragraph  (e)  of  §  999.300  (7 
CFR  999.300:  37  F.R.  5282:  13634)  gov¬ 
erning  the  importation  of  raisins,  to  per¬ 
mit  importation  of  raisins  which  do  not 
meet  the  requirements  pursuant  to  para¬ 
graph  (b)  of  §  999.300  with  respect  to 
mechanical  damage  and  sugaring  for  use 
in  the  production  of  raisin  paste:  and 
(2)  deleting  the  phrase,  “at  the  port  of 
arrival”  from  §  999.300(a)  (7) :  §  999.300 
(b) ;  and  5  999.300(d).  The  proposal 


would  also  provide  for  certain  reporting 
requirements  in  conjunction  with  im¬ 
portation  of  raisins  for  production  of 
raisin  paste.  The  proposed  amendment 
would  be  pursuant  to  the  requirements  of 
section  8e  (7  U.S.C.  608e-l)  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674). 

Consideration  will  be  given  to  any 
written  data,  views,  or  arguments  per¬ 
taining  to  this  proposal  which  are  re¬ 
ceived  by  the  Hearing  Clerk,  U.S.  De¬ 
partment  of  Agriculture,  Room  112-A, 
Washington,  D.C.  20250,  not  later  than 
October  27,  1972.  All  written  submissions 
made  pursuant  to  this  notice  should  be  in 
quadruplicate  and  will  be  made  available 
for  public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

The  proposal  is  to  amend  §  999.300  as 
follows : 

§  999.300  [.Amriidod] 

1.  In  paragraphs  (a)(7),  (b),and  (d), 
of  §  999.300,  the  phrase  “at  the  port  of 
arrival”  is  deleted. 

2.  Subparagraph  (2)  of  §  999.300(e) 
is  revised  to  read  as  follows: 

( 2 )  Any  person  may  import  any  lot  of 
raisins  which  does  not  meet  the  appli¬ 
cable  grade  and  size  requirements  of  par¬ 
agraph  (b)  of  this  section  for  use  in  the 
production  of  alcohol,  syrup  for  indus¬ 
trial  use,  or  which  does  not  meet  such 
requirements  with  respect  to  mechanical 
damage  or  sugaring  for  use  in  the  pro¬ 
duction  of  raisin  paste.  Prior  to  such  im¬ 
portation,  such  person  shall  file  with  the 
Bureau  of  Chistoms’  Regional  Commis¬ 
sioner  or  District  Director,  as  applicable, 
at  the  port  at  which  the  customs  entry  is 
filed  an  executed  “Raisins — Section  8e 
Entry  Declaration”  prescribed  in  sub¬ 
division  (i)  of  this  subparagraph  as 
“Raisin  Form  No.  1.”  Promptly  after 
such  filing,  such  person  shall  transmit  a 
copy  of  this  form  to  the  Fruit  and  Vege¬ 
table  Division.  No  person  may  import, 
sell,  or  use  any  raisins  which  do  not  meet 
the  applicable  grade  and  size  require¬ 
ments  of  paragraph  (b)  of  this  section 
other  than  for  use  as  set  forth  in  this 
subparagraph.  Each  person  importing 
raisins  which  do  not  meet  the  applicable 
grade  and  size  requirements  of  para¬ 
graph  (b)  of  this  section  for  use  in  the 
production  of  alcohol,  syrup  for  indus¬ 
trial  use,  or  raisin  paste  shall  obtain  from 
each  purchaser,  not  later  than  the  time 
of  delivery  to  such  purchaser,  and  file 
with  the  Fruit  and  Vegetable  Division 
not  later  than  the  fifth  day  of  the 
month  following  the  month  in  which  the 
raisins  were  delivered,  an  executed 
“Raisins — Section  8e  Certification  of 
Processor  or  Reseller,”  prescribed  in  sub¬ 
division  (ii)  of  this  subparagraph  as 
“Raisin  Form  No.  2.”  One  copy  of  this 
executed  form  shall  be  retained  by  the 
importer  and  one  copy  shall  be  retained 
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by  the  purchaser.  Each  reseller  of  raisins 
imported  pursuant  to  this  subparagraph 
should,  for  his  protection,  obtain  from 
each  purchaser  and  hold  in  his  files  an 
executed  Raisin  Form  No.  2,  covering 
such  sales  of  such  raisins  during  the  cal¬ 
endar  year.  One  copy  of  this  executed 
form  shall  be  retained  by  the  reseller  and 
one  copy  shall  be  retained  by  the 
purchaser. 

(f)  Raisin  Form  No.  1.  The  following 
is  prescribed  as  Raisin  Form  No.  1. 

Raisin  Form  No.  1 

RAISINS - SECTION  86  ENTRY  DECLARATION 

I  certify  to  the  U.S.  Department  of  Agri¬ 
culture  and  the  Bureau  of  Customs  that  none 
of  the  raisins  being  Imported  and  which  are 
Identified  below  will  be  used  other  than  In 
the  production  of  alcohol,  syrup  for  Indus¬ 
trial  use,  or  raisin  paste. 

1.  Name  of  vessel: _ 

2.  County  of  origin  of  raisins: _ 

3.  Date  of  arrival: _ 

4.  City  of  arrival: _ 

6.  Unloading  pier: _ 

6.  USDA  Certificate  of  Quality  and  Condi¬ 
tion  Number:  _ 

7.  Raisins  entered:  _ 

Total 

Lot  or  Number  of  net  weight 

chc^  mark  containers  (pounds) 


I  agree  to  obtain  from  each  person  to  whom 
any  of  the  raisins  listed  above  are  delivered, 
an  executed  Raisin  Form  No.  2  "Raisins  Sec¬ 
tion  Be  Certification  of  Processor  or  Reseller" 
and  to  file  the  same  with  the  Fruit  and 
Vegetable  Division,  Ag^cultural  Marketing 
Service,  UjS.  Department  of  Agriculture, 
Washington,  D.C.  20250,  not  later  than  the 
fifth  day  of  the  month  following  the  month 
In  which  the  raisins  were  delivered. 

Dated: _ 

Name  of  firm: _ 

Address:  _ 

Signature:  _ 

Title: . . . . 

(ti)  Raisin  Form  No.  2.  The  following 
is  prescribed  as  Raisin  Form  No.  2. 

Raisin  Form  No.  2 

RAISINS — SECTION  8e  CERTIFICATION  OF 
PROCESSOR  OR  RESELLER 

1  hereby  certify  to  the  UB.  Department  of 
Agriculture  that  I  have  acquired  the  raisins 
covered  by  this  certification;  that  I  will  use 
or  sell  them  for  use  only  In  production  of 
alcohol,  syrup  for  Industrial  use,  or  raisin 
paste,  as  permitted  by  the  Regulation  Gov¬ 
erning  the  Importation  of  Raisins  (7  CFR 
999.300;  37  F.R.  5282;  13634)  and  I  am: 
(Check  one  or  more  If  applicable) 

- Producer  of  alcohol _ Producer  of 

syrup  for  Industrial  use  Producer  of 

raisin  paste  Reseller 


4.  USDA  Certificate  of  Quality  and  Condi¬ 
tion  Number:  _ _ 

5.  Raisins  acquired:  _ _ 


Number  of  Total 

containers  net  weight  (lbs.) 


Dated: _ 

Name  of  firm: _ 

Address :  _ 

Signature:  _ 

Title:  . . 

Dated:  October  5, 1972. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and 
Vegetable  Division.  Agricul¬ 
tural  Marketing  Service. 

[FR  Doc.72-17374  Filed  10-1 1-72; 8:47  am] 


[  7  CFR  Part  991  1 
HOPS  OF  DOMESTIC  PRODUCTION 
Proposed  Minimum  Quality  Standards 

Notice  is  hereby  given  of  a  proposal, 
recommended  by  the  Hop  Administrative 
Committee,  to  amend  the  Subpart — Ad¬ 
ministrative  Rules  and  Regulations  (7 
CFR  991.130-991.601) .  The  subpart  is  op¬ 
erative  pursuant  to  Order  No.  991,  as 
amended  (7  CFR  Part  991),  regulating 
the  handling  of  hops  of  domestic  produc¬ 
tion,  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674). 

Currently,  §  991.231  of  the  administra¬ 
tive  rules  and  regulations  prescribe 
minimum  quality  standards  for  hops. 
These  standards  prescribe  the  maximum 
permissible  percentage  of  leaf  and  stem 
content  that  may  be  present  in  hops. 
Lupulin,  and  lupulin  sweepings,  appro¬ 
priately  pack&ged  and  identified  are  ex¬ 
empt  from  these  standards.  The  proposal 
would  add  a  new  paragraph  (b)  to  §  991.- 
231  which  would  establish  quality  stand¬ 
ards  for  lupulin  and  lupulin  sweepings. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  view’s,  or  arguments  in  connec¬ 
tion  with  the  aforesaid  proposal  should 
file  the  same  in  quadruplicate  with  the 
Hearing  Clerk,  U.S.  Department  of  Agri¬ 
culture,  Room  112,  Administration  Build¬ 
ing.  Washington,  D.C.  20250  to  be  re¬ 
ceived  not  later  than  October  24,  1972. 
All  written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  at  the  Office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

The  proposal  is  as  follows : 

Section  991.231  is  amended  to  read: 

§  991.231  Minimum  quality  standards. 

(a)  Hops.  No  handler  shall  acquire, 
use,  or  sell,  nor  the  Committee  accept  for 
reserve  pooling,  hops  which  have  a  leaf 
and  stem  content  of  more  than  8  per¬ 
cent,  as  determined  by  the  Federal-State 
Inspection  Service:  Provided.  That  lupu¬ 
lin,  including  lupulin  sweepings,  that 
have  been  packaged  and  so  identified  by 
Committee  approved  seals  or  stencils, 
shall  be  exempt  from  this  leaf  and  stem 
requirement. 


(b)  Lupulin,  including  lupulin  sweep¬ 
ings.  No  handler  shall  acquire,  use,  or  sell, 
nor  the  Committee  accept  for  reserve 
pooling,  lupulin,  including  lupulin  sweep¬ 
ings  unless  95  percent  by  weight  of  such 
lupulin  including  lupulin  sweepings,  will 
pass  through  a  No.  10  mesh  screen  as 
determined  by  the  Federal-State  Inspec¬ 
tion  Service. 

Dated:  October  6,  1972. 

Paul  A.  Nicholson, 
Deputy  Director.  Fruit  and 
Vegetable  Division.  Agricul¬ 
tural  Marketing  Service. 

(FR  Doc.72-17428  Filed  10-1 1-72; 8: 50  am] 


I  7  CFR  Part  1133  1 

(Docket  No.  AO-275- A25] 

MILK  IN  INLAND  EMPIRE 
MARKETING  AREA 

Notice  of  Recommended  Decision  and 
Opportunity  To  File  Written  Excep¬ 
tions  on  Proposed  Amendments  to 
Tentative  Marketing  Agreement 
and  to  Order 

Notice  is  hereby  given  of  the  filing  with 
the  hearing  clerk  of  this  recommended 
decision  with  respect  to  proposed  amend¬ 
ments  to  the  tentative  marketing  agree¬ 
ment  and  order  regulating  the  handling 
of  milk  in  the  Inland  Empire  marketing 
area. 

Interested  parties  may  file  written  ex¬ 
ceptions  to  this  decision  with  the  Hearing 
Clerk,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  by  the  seventh 
day  after  publication  of  this  decision  in 
the  Federal  Register.  The  exceptions 
should  be  filed  in  quadruplicate.  All 
written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the  hear¬ 
ing  clerk  during  regular  business  hours 
(7  CFR  1.27(b)). 

The  above  notice  of  filing  of  the  de¬ 
cision  and  of  opportunity  to  file  excep¬ 
tions  thereto  is  issued  pursuant  to  the 
provisions  of  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  as  amended 
(7  U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR 
Part  900) . 

Preliminary  Statement 
The  hearing  on  the  record  of  which 
the  proiwsed  amendments,  as  hereinafter 
set  forth,  to  the  tentative  marketing 
agreement  and  to  the  order  as  amended, 
w’ere  formulated,  w’as  conducted  at  Spo¬ 
kane,  Wash.,  on  September  12,  1972,  pur¬ 
suant  to  notice  thereof  which  was  issued 
on  August  22,  1972  (37  F.R.  17855). 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Diversion  of  producer  milk. 

2.  Pricing  point  for  diverted  milk. 

3.  Pool  plant  definition. 


1.  Date  of  purchase: _ 

2.  Place  of  purchase: _ 1 _ 

3.  Name  and  address  of  Importer  or 

seller:  _ 
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Findings  and  Conclusions 

The  following  findings  and  conclu¬ 
sions  on  the  material  issues  are  based  on 
evidence  presented  at  the  hearing  and 
the  record  thereof : 

1.  Diversion  of  producer  milk.  The 
diversion  provisions  of  the  order  should 
be  revised  to  provide  that  during  the 
months  of  September  through  March  the 
quantity  of  producer  milk  diverted  in 
any  of  these  months  may  not  exceed  50 
percent  of  the  producer  milk  received 
at  pool  plants  (including  that  diverted), 
and  that  during  the  months  April 
through  August,  such  diversion  may  not 
exceed  70  percent  of  the  producer  milk 
received  at  pool  plants  (including  that 
diverted).  Also,  the  order  should  pro¬ 
vide  that  w'ith  respect  to  the  diversion 
of  producer  milk  to  nonpool  plants,  at 
least  2  days’  production  must  be  deliv¬ 
ered  to  pool  plants  in  any  of  the  months 
of  September  through  November  to  be 
eligible  for  diversion  during  such  months. 

Currently,  the  order  provides  seasonal 
limitations  on  the  quantity  of  producer 
milk  that  may  be  diverted.  The  present 
provisions  have  been  effective  since  1968 
and  provide  that  the  quantity  of  milk 
that  may  be  diverted  in  any  month  shall 
not  ekceed  50  percent  (April  through 
August),  30  percent  (December  through 
March),  and  20  percent  (September 
through  November)  of  the  total  pro¬ 
ducer  milk  received  at  pool  plants  in 
any  month  or  diverted  therefrom.  The 
order  provides  also  that  to  be  eligible 
for  diversion  at  least  6  days’  production 
of  each  producer  must  be  received  at  a 
pool  plant  in  any  of  the  months  of  Sep¬ 
tember  through  November. 

Diversion  of  milk  directly  from  the 
farm  to  a  nonpool  manufacturing  plant 
is  a  method  by  which  a  handler  may 
efficiently  dispose  of  the  reserve  milk 
that  is  a  necessary  part  of  his  regular 
supply.  In  order  to  be  assured  of  an 
adequate  supply  every  day,  a  handler 
procuring  his  own  milk  supply  must 
arrange  to  purchase  sufficient  milk  to 
allow  for  variations  in  production  and 
in  his  daily  needs  for  fluid  processing. 
Production  of  milk  varies  seasonally  and, 
accordingly,  producers  furnishing  a  suffi¬ 
cient  supply  for  the  low  production  sea¬ 
son  will  produce  more  than  an  adequate 
supply  in  high  production  months.  Han¬ 
dlers’  daily  milk  requirements  also  vary, 
chiefly  because  fluid  milk  packaging  is 
not  carried  on  all  days  of  the  week. 

A  cooperative  association  supplying  the 
market  proposed  that  the  proportion  of 
producer  milk  that  may  be  diverted  in 
any  month  be  increased  to  50  percent  in 
any  of  the  months  of  September  through 
March  and  be  unlimited  in  all  other 
months.  Proponent  proposed  also  that  to 
be  eligible  for  diversion  at  least  2  days’ 
production  of  each  producer  should  be 
physically  received  at  p<x)l  plants  in  any 
of  the  months  of  September  through  No¬ 
vember  to  be  eligible  for  diversion  dur¬ 
ing  such  months. 

Another  cooperative  suiH>lying  the 
market  concurred  with  the  proposals  ex¬ 
cept  to  propose  that  for  each  of  the 
months  of  April  through  August  the  pro¬ 
portion  of  producer  milk  that  may  be 


diverted  should  be  increased  to  70  per¬ 
cent  in  any  of  such  months  and  should 
not  be  unlimited  as  proposed  by  propo¬ 
nent.  In  its  brief,  proponent  concurred  in 
this  change. 

No  testimony  was  received  at  the  hear¬ 
ing  in  opposition  to  increasing  the  per¬ 
centage  of  producer  milk  that  may  be 
diverted,  or  to  changing  the  minimum 
delivery  requirements  for  individual 
producers. 

’The  chief  reasons  put  forth  by  both  as¬ 
sociations  of  making  the  proposed 
changes  are  that  (1)  the  present  pro¬ 
visions  no  longer  accommodate  the 
orderly  disposition  of  the  reserve  sup¬ 
plies  of  milk  for  the  market,  and  (2) 
the  construction  of  a  nonfat  dry  milk 
plant  in  the  market  has  resulted  in  larger 
quantities  of  reserve  milk  being  handled 
as  diverted  milk  rather  than  as  trans¬ 
fers  from  pool  plants  to  nonpool  plants, 
as  previously  the  case. 

Proponent  is  a  qualified  cooperative 
association  under  the  order.  It  represents 
39  percent  of  the  producers  supplying 
the  market  and  handles  about  87  percent 
of  the  Class  in  disposition.  It  carries  the 
major  burden  of  handling  reserve  sup¬ 
plies  of  milk  for  the  market. 

The  association  sells  milk  to  every 
handler  regulated  by  the  order.  Some  of 
the  handlers  buy  their  full  supply  from 
the  association  while  other  handlers 
utilize  the  association  to  balance  their 
own  supply  of  producer  milk.  During  cer¬ 
tain  days  of  the  week,  months  of  the 
year,  or  at  times  when  they  might  ob¬ 
tain  bids  to  supply  school  or  government 
contracts,  the  handlers  call  uix»n  the  re¬ 
serve  supplies  of  milk  hancUed  by  the 
association. 

The  present  order  provisions  concern¬ 
ing  the  diversion  of  producer  milk  to 
nonpool  plants  do  not  facilitate  the 
orderly  and  economical  disposal  of  milk 
that  is  in  excess  of  the  fluid  needs  of 
the  market.  The  problems  of  handling 
excessive  producer  milk  supplies  have 
been  such  that  in  1970,  1971,  and  cur¬ 
rently,  it  has  been  necessary  to  suspend 
the  diversion  limits  for  the  months 
September  through  November. 

Annual  receipts  of  producer  milk  in 
the  market  have  increased  steadily  with¬ 
out  a  corresponding  increase  in  the  Class 
I  utilization  of  such  milk.  Between  1970 
and  1971  producer  receipts  increased  9.9 
percent  while  producer  milk  in  Class  I 
increased  3  percent.  For  the  months 
January  through  July  1972,  producer  re¬ 
ceipts  increased  6.8  percent  over  the 
same  months  of  1971,  while  Class  I  utili¬ 
zation  increased  6  percent.  While  Class 
I  utilization  increased  for  the  period 
January  through  July  1972,  as  compared 
with  a  year  earlier,  the  problem  of  in¬ 
creased  production  relative  to  Class  I 
utilization  stems  from  changes  in  previ¬ 
ous  years  and  is  expected  to  continue. 

As  indicated  previously,  proponent  as¬ 
sociation  assumes  the  responsibility  of 
handling  and  disposing  of  its  member 
milk  that  is  in  excess  of  its  sales  for  fluid 
uses.  Ehiring  the  months  of  seasonally 
high  production  this  burden  becomes 
greater  as  those  handlers  being  supplied 
in  part  by  proponent  rely  on  their  regu¬ 


lar  producer  supplies  for  their  fluid  re¬ 
quirements.  In  1971,  proponent  diverted 
55.5  percent  of  its  total  member  milk. 
In  July  of  that  year  (the  peak  month 
for  diversion)  it  diverted  66.6  percent  of 
its  member  milk  to  nonpool  plants.  In 
July  1972,  73.4  percent  of  such  milk  was 
so  diverted.  ’This  relatively  large  increase 
over  the  previous  year  results  from  in¬ 
creased  production  by  producers  reg¬ 
ularly  associated  with  the  market,  and 
has  caused  larger  quantities  of  reserve 
milk  to  be  diverted  to  the  newly  con¬ 
structed  nonfat  dry  milk  plant  in  the 
market.  The  chronic  condition  of  in¬ 
creased  need  to  divert  relative  to  the 
diversion  limits  provided  in  the  order  is 
what  has  encouraged  review  of  the 
diversion  provisions  at  this  time.  As 
previously  indicated,  a  part  of  such  need 
is  that  some  milk  previously  transferred 
from  pool  plants  to  distant  manufactur¬ 
ing  plants  is  now  being  diverted  to  the 
nonpool  nonfat  dry  milk  plant  at 
Spokane,  Washington.  During  the 
months  of  September  1971  through 
March  1972  proponent  diverted  53.5  per¬ 
cent  of  its  total  member  milk. 

The  order  provides  that  two  or  more 
cooperative  associations  may  have  their 
allowable  diversions  computed  on  the 
basis  of  the  combined  deliveries  of  milk 
by  their  member  producers.  In  the  past 
this  has  aided  proponent  in  diverting 
milk  within  the  limits  provided  by  the 
order.  Under  current  marketing  condi¬ 
tions  the  provision  may  no  longer  be  ade¬ 
quate  in  the  near  future  within  the  limits 
presently  provided.  As  indicated  earlier, 
suspension  actions  have  been  taken  in  the 
months  of  low  production  to  accommo¬ 
date  the  necessary  diversion  of  milk.  In 
July  1972,  diversion  of  milk  was  49.4 
percent  of  the  combined  receipts  of  the 
cooperative  associations,  and  for  the  fu¬ 
ture  is  expected  to  exceed  the  present 
diversion  limits  provided  by  the  order. 
It  is  evident  from  the  data  introduced 
into  evidence  that  the  present  diversion 
provisions  may  no  longer  be  adequate 
in  any  month  of  the  year. 

In  developing  order  provisions  to  pool 
those  milk  supplies  that  serve  the  fluid 
markets  regularly,  it  is  necessary  to  in¬ 
clude  provisions  that  will  not  also  pool 
supplies  that  do  not  serve  the  fluid  mar¬ 
ket.  ’The  level  of  the  percentage  limits 
provided  herein  for  the  months  of  Sep¬ 
tember  through  March  will  accommo¬ 
date  the  quantity  of  milk  that  proponent 
must  divert  in  handling  the  increasing 
reserve  supplies  of  the  market  without 
jeopardizing  the  producer  status  of  dairy 
farmers  who  regularly  have  supplied  milk 
for  the  fluid  needs  of  the  market. 

The  higher  percentage  limit  provided 
herein  for  the  remaining  months  of  April 
through  August  recognizes  the  seasonally 
greater  production  of  milk  and  the  con¬ 
sequent  need  during  tliat  period  for  di¬ 
verting  a  larger  proportion  of  the  total 
producer  milk  supply.  The  present  order 
provisions  already  reflect  tlm  to  a  degree 
but  need  to  be  revised  under  current 
marketing  conditions. 

The  diversion  limits  provided  herein 
require  specific  performance  by  each 
producer.  He  must  deliver  to  pool  plants 
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at  least  2  days’  production  in  any  of  the 
months  September  through  November 
when  Class  I  utilization  for  the  market 
is  highest  in  relation  to  production.  Also, 
the  diversion  privilege  would  continue  to 
apply  in  other  months  only  to  the  milk 
of  those  dairy  farmers  who  have  previ- 
<msly  attained  producer  status  through 
^ipment  to  a  pool  plant.  The  order  pres¬ 
ently  provides  that  to  be  eligible  for  di¬ 
version  at  least  6  days’  production  of  a 
producer  must  be  delivered  to  pool  plants 
in  any  of  the  months  of  September 
through  November.  However,  under  pres¬ 
ent  supply  conditions  for  the  market  it 
is  apparent  that  the  present  provisions 
may  require  uneconomic  movements  of 
milk  to  qualify  producers  whose  milk 
needs  to  be  diverted  more  frequently 
than  the  milk  of  other  producers.  For 
the  most  part,  distributing  plants  in  the 
market  are  located  at  the  market  center. 
’The  supply  area,  particularly  for  pro¬ 
ponent,  is  located  throughout  most  of  the 
eastern  half  of  the  State  of  Washington, 

Proponent  regularly  brings  producer 
milk  to  the  center  of  the  market  from 
farms  in  excess  of  200  miles  from  Spo¬ 
kane.  The  farms  are  widely  scattered, 
and  under  present  marketing  conditions 
of  full  supply  it  would  be  more  economic 
to  provide  fewer  days’  production  that 
individual  producers  must  deliver  milk 
to  pool  plants  to  have  their  milk  qualify 
for  diversion  to  nonpool  plants.  For  ex¬ 
ample,  producers  whose  farms  are  lo¬ 
cated  in  the  Idaho  panhandle  (in  the 
vicinity  of  Bonnfers  Ferry)  can  have  their 
milk  diverted  to  a  nonpool  manufactur¬ 
ing  plant  at  Sand  Point,  Idaho,  instead 
of  having  a  substantial  portion  of  it 
hauled  all  the  way  to  a  Spokane  pool 
plant  to  qualify  for  diversion. 

The  uneconomic  movement  of  milk  of 
producers  who  are  regularly  associated 
with  the  market  then  would  be  avoided. 

In  view  of  the  aforementioned  consid¬ 
erations,  it  is  concluded  that  the  diver¬ 
sion  limits  proposed  herein  should  be 
adopted.  Such  limits  will  enhance 
orderly  marketing  by  assuring  that  only 
milk  of  producers  regularly  supplying 
the  market  share  in  the  proceeds  of  the 
market,  but  yet  permitting  flexibility  to 
handle  efficiently  milk  not  needed  for 
fluid  use. 

The  diversion  provisions  of  the  order 
now  provide  that  the  operator  of  a  pool 
plant  may  divert  the  milk  of  any  pro¬ 
ducer  member  of  a  cooperative  associa¬ 
tion  that  is  commingled  with  milk  of 
nonmember  producers  on  a  tank  truck  at 
the  time  of  delivery  from  the  farm.  ’This 
provision  has  not  been  used  since  its  in¬ 
ception  in  1965,  and  it  is  not  likely  to  be 
useful  in  the  future  because  the  cooper¬ 
atives  transport  their  member  milk.  Ac¬ 
cordingly,  the  provision  is  not  included 
as  part  of  the  revised  diversion  pro¬ 
visions. 

2.  Pricing  point  on  diverted  milk.  The 
order  should  be  amended  to  provide  that, 
for  purposes  of  pricing  only,  milk  di¬ 
vert^  from  a  pool  plant  to  a  nonpool 
plant,  either  for  the  account  of  a  handler 
as  the  operator  of  a  pool  plant  or  for  the 
account  of  a  cooperative  association  in 


its  capacity  as  a  handler,  shall  be  treated 
as  a  receipt  at  the  plant  to  which 
diverted. 

The  change  was  requested  by  a  coop¬ 
erative  association  supplying  the  market. 
The  representative  of  another  coopera¬ 
tive  association  supplying  the  market 
testified  at  the  hearing  in  favor  of  the 
proposal.  No  opposition  to  the  proposal 
was  expressed  either  at  the  hearing  or  in 
briefs. 

Most  of  the  producer  milk  in  excess  of 
Class  I  requirements  is  diverted  to  a  non¬ 
pool  plant  in  the  base  price  zone  where 
no  location  adjustment  is  applicable. 
Thus,  a  change  in  the  point  of  pricing  on 
this  milk  will  not  affect  the  pool  obliga¬ 
tion  of  most  of  the  diverting  handlers,  or 
the  imiform  price  received  by  most 
producers. 

When  diverted  milk  is  priced  at  the 
plant  from  which  diverted,  there  is  al¬ 
ways  the  incentive  for  association  of  dis¬ 
tant  milk  with  local  plants  in  the  market 
even  though  such  milk  is  not  needed  for 
fluid  use,  is  not  a  part  of  the  market’s 
regular  supply,  and  is  intended  for 
manufacturing  uses.  If  dairy  farmers 
relatively  distant  from  the  market  have 
their  milk  diverted  to  a  nonpool  plant 
near  their  farms  and  receive  a  uniform 
price  based  on  the  location  of  a  pool 
plant  in  the  marketing  area,  such 
farmers  are  compensated  as  if  their  milk 
had  incurred  the  expense  of  delivery  all 
the  way  to  the  market  center. 

We  And  no  reason  why  milk  diverted 
from  a  pool  plant  to  a  nonpool  plant  at 
any  particular  location  imder  iisual  cir¬ 
cumstances  should  draw  a  higher  return 
from  the  market  pool  than  milk  received 
at  a  pool  plant  at  the  same  location. 

3.  Pool  plant  definition.  The  introduc¬ 
tory  language  to  the  pool  plant  definition 
should  be  changed  to  provide  that  if  a 
portion  of  a  plant  is  physically  separated 
from  the  Grade  A  portion  of  such  plan, 
is  operated  separately  and  is  not  ap¬ 
proved  by  any  health  authority  for  the 
receiving,  processing  or  packaging  of  any 
fluid  milk  product  for  Grade  A  disposi¬ 
tion,  it  shall  not  be  considered  as  part  of 
a  pool  plant. 

The  change  was  proposed  by  the  co¬ 
operative  association  that  is  now  operat¬ 
ing  a  new  nonfat  dry  milk  plant  in  the 
market.  The  need  for  the  provisions 
stems  from  the  operation  of  the  plant. 

Tlie  plant  is  operated  by  proponent 
in  space  leased  from  another  coopera¬ 
tive  supplying  the  market  and  operating 
a  distributing  pool  plant  under  the  same 
roof.  While  the  two  operations  are  con¬ 
ducted  under  one  roof  they  are  entirely 
separated  from  each  other  by  immovable 
partitions  and  walls.  No  milk  or  cream 
product  lines  extend  from  one  plant  into 
the  other. 

The  manufacturing  plant  was  built  ex¬ 
clusively  for  the  manufacture  of  nonfat 
dry  milk.  It  is  currently  designated  as  a 
nonpool  plant  under  the  order.  It  is  not 
licensed  or  inspected  by  the  authority 
having  jurisdiction  over  Grade  A  dis¬ 
tribution  in  the  marketing  area,  although 
all  the  milk  processed  in  the  plant  is 
Grade  A  reserve  milk  for  the  market. 


The  plant  comes  under  the  jurisdiction 
of  the  Washington  Department  of  Agri¬ 
culture,  which  is  the  licensing  agency 
for  plants  engaged  in  the  manufacture 
of  nonfat  dry  milk  and  other  manufac¬ 
tured  dairy  products. 

By  changing  the  order  as  proposed,  the 
pool  plant  deflinition  will  provide  ex¬ 
plicitly  that  the  manufacturing  portion 
of  the  facility  should  be  distinguished 
from  the  distributing  pool  plant  portion 
of  the  facility,  and  should  be  designated 
separately  as  a  nonpool  plant  as  long  as 
it  meets  the  requirements  of  the  provi¬ 
sion.  In  such  instance,  the  manufactur¬ 
ing  portion  of  the  plant  would  not  be 
supplying  the  fluid  milk  needs  of  the 
market  by  means  of  Grade  A  milk  sales 
to  other  handlers  and  would  appropri¬ 
ately  be  distinguished  from  the  distrib¬ 
uting  pool  plant  with  which  it  shares,  in 
common,  land  and  a  building  and  might 
otherwise  be  designated  as  a  single  plant 
under  the  order. 

Rulings  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  flndings  and  con¬ 
clusions  were  filed  on  behalf  of  certain 
interested  parties.  These  briefs,  proposed 
flndings,  and  conclusions  and  the  evi¬ 
dence  in  the  record  were  considered  in 
making  the  flndings  and  conclusions  set 
forth  above.  To  the  extent  that  the  sug¬ 
gested  flndings  and  conclusions  filed  by 
interested  parties  are  inconsistent  with 
the  flndings  and  conclusion  set  forth 
herein,  the  requests  to  make  such  find¬ 
ings  or  reach  such  conclusions  are  denied 
for  the  reasons  previously  stated  in  this 
decision. 

General  Findings 

The  flndings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter¬ 
minations  previously  made  in  connec¬ 
tion  with  the  issuance  of  the  aforesaid 
order  and  of  the  previously  issued 
amendments  thereto;  and  all  of  said  pre¬ 
vious  findings  and  determinations  are 
hereby  ratified  and  affirmed,  except  inso¬ 
far  as  such  findings  and  determinations 
may  be  in  conflict  with  the  flndings  and 
determinations  set  forth  herein. 

(a)  ’The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(b)  ’The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the  tenta¬ 
tive  marketing  agreement  and  the  order, 
as  hereby  proposed  to  be  amended,  are 
such  prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest;  and 

(c)  ’The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  handling 
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of  milk  in  the  same  mamier  as,  and  will 
be  applicable  only  to  persons  in  the  re¬ 
spective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in.  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Recommended  Marketing  Agreement  and 
Order  Amending  the  Order 

The  recommended  marketing  agree¬ 
ment  is  not  included  in  this  decision  be¬ 
cause  the  regulatory  provisions  thereof 
would  be  the  same  as  those  contained 
in  the  order,  as  hereby  proposed  to  be 
amended.  The  following  order  amending 
the  order,  as  amended,  regulating  the 
handling  of  milk  in  the  Inland  Empire 
marketing  area  is  recommended  as  the 
detailed  and  appropriate  means  by  w'hich 
the  foregoing  conclusions  may  be  car¬ 
ried  out: 

1.  In  §  1133.8,  the  introductory  text  is 
revised  to  read  as  follows: 

§  1133.8  I’ool  plant. 

“Pool  plant”  means  any  plant  de¬ 
scribed  in  paragrraph  (a)  or  (b)  of  this 
section,  other  than  the  plant  of  a  pro¬ 
ducer-handler  or  a  plant  with  respect  to 
W'hich  the  handler  is  exempt  pursuant  to 
§  1133.61,  W'hich  is  approved  by  an  ap¬ 
propriate  health  authority  for  the  re¬ 
ceiving  of  milk  qualified  for  distribution 
as  Grade  A  milk  in  the  marketing  area. 
If  a  portion  of  such  plant  is  physically 
separated  from  the  Grade  A  part  of  such 
plant,  is  operated  separately,  and  is  not 
approved  by  any  health  authority  for 
the  receiving,  processing,  or  packaging 
of  any  fluid  milk  product  for  Grade  A 
disposition,  it  shall  not  be  considered 
as  part  of  a  pool  plant  pursuant  to  this 
section. 

«  *  *  •  • 

2.  In  §  1133.12,  paragraph  (c)  is  re¬ 
vised  to  read  as  follows: 

§1133.12  Producer  milk. 

•  •  •  •  • 

(c)  With  respect  to  diversions  to  non¬ 
pool  plants: 

(1)  A  cooperative  association  may  di¬ 
vert  for  its  account,  imder  paragraph 
(b)(1)  of  this  section,  the  milk  of  any 
member-producer  eligible  for  diversion. 
The  total  quantity  of  milk  so  diverted 
may  not  exceed  50  percent  in  any  of  the 
months  of  September  through  March, 
and  70  percent  in  any  of  the  months  of 
April  through  August,  of  its  total  mem¬ 
ber  milk  received  at  all  pool  plants  or 
diverted  therefrom  during  the  month. 
Two  or  more  cooperative  associations 
may  have  their  allowable  diversions 
computed  on  the  basis  of  the  combined 
deliveries  of  milk  by  their  member  pro¬ 
ducers  if  each  association  has  filed  in 
writing  with  the  market  administrator 
a  request  for  such  computation; 

(2)  A  handler  operating  a  ix>ol  plant 
may  divert  for  his  account  under  para¬ 
graph  (a)  (2)  of  this  section,  milk  of 
any  producer  eligible  for  diversion,  other 
than  a  member  of  a  cooperative  associa¬ 
tion  which  diverts  nulk  imder  subpara¬ 
graph  (1)  of  this  paragraph.  The  total 
qusmtity  of  milk  so  diverted  may  not 
exceed  50  percent  in  any  of  the  months 


of  September  through  March  and  70  per¬ 
cent  in  any  of  the  months  of  April 
through  August,  of  the  milk  received  at 
or  diverted  from  such  pool  plant  during 
the  month  from  producers  who  are  not 
members  of  a  cooperative  association 
that  diverts  milk  under  subparagraph 
(1)  of  this  paragraph; 

(3)  Milk  diverted  in  excess  of  the 
limits  specified  shall  not  be  considered  as 
producer  milk,  and  the  diverting  handler 
shall  specify  the  producers  whose  milk 
is  ineligible  as  producer  milk.  If  a  han¬ 
dler  fails  to  designate  such  producers, 
producer  milk  status  shall  be  forfeited 
with  respect  to  all  milk  diverted  by  the 
handler; 

(4)  Producers  eligible  for  diversion 
are  those  w'hose  milk  has  been  received 
at  the  pool  plant  prior  to  diversion  from 
such  plant  (but  not  necessarily  in  the 
current  month).  Producers  eligible  for 
diversion  in  the  months  of  September, 
October,  or  November  must  in  addition 
have  at  least  2  days’  production  received 
at  a  pool  plant  in  the  respective  month; 
and 

(5)  For  the  purpose  of  location  adjust¬ 
ments  pursuant  to  §§  1133.53  and  1133.81, 
diverted  milk  shall  be  considered  to  have 
been  received  at  the  location  of  the 
plant  to  which  diverted. 

3.  In  §  1133.81,  paragraph  (a)  is  re¬ 
vised  to  read  as  follows: 

§  113.3.81  Lix'ation  adjusimrnts  to  pro- 
(lucrrs  uiid  on  nonpuol  milk. 

(a)  In  making  payments  pursuant  to 
§  1133.80  the  market  administrator  shall 
reduce  the  uniform  price  computed  pur¬ 
suant  to  §  1133.71  by  the  location  ad¬ 
justment  applicable  at  the  plant  where 
the  milk  was  first  physically  received 
from  producers,  and  the  uniform  price 
of  producer  milk  diverted  to  a  nonpool 
plant  according  to  the  location  of  the 
nonpool  plant,  each  at  the  rates  set  forth 
in  §  1133.53. 

•  •  •  *  • 

Signed  at  Washington,  D.C.,  on  Octo¬ 
ber  6, 1972. 

John  C.  Blum, 
Deputy  Administrator, 
Regulatory  Programs. 

IFR  Doc.72-17427  Filed  l(>-n-72;8;51  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[14  CFR  Part  71  1 

[Airspace  Docket  No.  72-EA-841 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  S§  71.171  and 
71.181  of  Part  71  of  the  Federal  Aviation 
Regulations  so  as  to  alter  the  Quantico, 
Va.,  control  zone  (37  F.R.  2121)  and 
Transition  Area  (37  F.R.  2270) ;  and  the 


Washington,  D.C.  Transition  Area  (37 
F.R. 2300) . 

A  review  of  the  airspace  requirements 
for  the  Quantico,  Va.  area  indicates  that 
we  will  require  alteration  of  the  control 
zone  and  700-foot  floor  transition  area 
to  provide  controlled  airspace  protection 
for  IFR  arrivals  and  departures  at  Quan¬ 
tico,  MCAS  (Turner  Field)  Quantico,  Va. 

The  proposed  control  zone  alteration 
includes  a  revision  in  the  time  of  con¬ 
trol  zone  designation  requested  by  the 
military.  The  description  of  the  Wsush- 
ington,  D.C.  700-foot  floor  transition 
area  which  makes  reference  to  the  geo¬ 
graphic  position  of  Quantico,  MCAS  re¬ 
quires  alteration  to  reflect  the  corrected 
geographic  position  of  the  airport. 

Interested  parties  may  submit  such 
written  data  or  views  as  they  may  de¬ 
sire.  Communications  should  be  submit¬ 
ted  in  triplicate  to  the  Director,  Eastern 
Region,  Attention:  Chief,  Air  Traffic 
Division,  Department  of  Transportation, 
Federal  Aviation  Administration,  Fed¬ 
eral  Building,  John  F.  Kennedy  Inter¬ 
national  Airport,  Jamaica,  N.Y,  11430. 
All  communications  received  within  30 
days  after  publication  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment.  No 
hearing  is  contemplated  at  this  time,  but 
arrangements  may  be  made  for  informal 
conferences  w'ith  Federal  Aviation  Ad¬ 
ministration  officials  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch, 
Eastern  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the  light 
of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  parties  at  the 
Office  of  Regional  Counsel,  Federal  Avia¬ 
tion  Administration,  Federal  Building, 
John  F.  Kennedy  International  Airport, 
Jamaica,  N.Y. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air¬ 
space  requirements  for  the  terminal  areas 
of  Quantico,  Va.,  and  Washington, 
D.C.,  proposes  the  airspace  action  here¬ 
inafter  set  forth: 

1.  Amend  5  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
delete  the  description  of  the  Quantico, 
Va.  control  zone  and  Insert  the  following 
in  lieu  thereof : 

within  a  5-mUe  radius  of  the  center, 
38°30'15''  N.,  77“18'15''  W.  Of  Quantico 
MCAS  (Turner  Field)  Quantico,  Va.;  and 
within  3.5  miles  each  side  of  the  201*  bear¬ 
ing  from  the  Marine  Quantico  RBN,  extend¬ 
ing  from  the  5-mile  radius  zone  to  11.5  miles 
south  of  the  RBN.  This  control  zone  is  effec¬ 
tive  from  0700  to  1800  hours,  local  time, 
Friday  through  Monday;  from  0700  to  simset 
plus  2  hours  and  45  minutes,  local  time, 
Tuesday  through  Thursday. 

2.  Amend  S  71.181  of  Part  71  of  the 
Federal  Aviaticm  Regulations  so  as  to 
delete  the  description  of  the  Quantico, 
Va.  700-foot  floor  transition  area  and 
Insert  the  following  in  lieu  thereof: 

That  airspace  extending  upward  from 
700-feet  above  the  surface  within  a  9-mlle 
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radius  of  the  center,  38°30’16"  N.,  77°18'16" 
W.  of  Quantico  MCAS  (Turner  Field) 
Quantico,  Va.;  within  a  9.5-miie  radius  of 
the  center  of  the  airport,  extending  clock¬ 
wise  from  a  270*  bearing  to  a  350°  bearing 
from  the  airport;  and  within  9.5  miles  east 
and  4.5  miles  west  of  the  201°  bearing  from 
the  Marine  Quantico  RBN,  extending  from 
the  RBN  to  18.5  miles  south  of  the  RBN, 
excluding  the  portion  that  coincides  with  the 
Fredericksburg,  Va.  and  Washington,  D.C. 
700-foot  floor  transition  areas. 

3.  Amend  section  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  so  as  to 
delete  in  the  description  of  the  Washing¬ 
ton,  D.C.  700-foot  floor  transition  area 
“MCAS  Quantico,  Va.  (latitude  38°30'10" 
N.,  longitude  77°18'20"  W.)''  and  insert 
the  following  in  lieu  thereof,  “Quantico 
MCAS  (Turner  Field),  Quantico,  Va. 
(latitude  38®30T5"  N.,  lon^tude 

77°18'15'' W.).’’ 

This  amendment  is  proposed  under  sec. 
307(a)  of  the  Federal  Aviation  Act  of 
1958  172  Stat.  749;  49  U.S.C.  13481  and 
sec.  6(c)  of  the  Department  of  Trans¬ 
portation  Act  [49  U.S.C.  1655(c)  1. 

Issued  In  Jamaica,  N.Y.,  on  September 
29,  1972. 

F.  A.  Carboine, 

Acting  Director,  Eastern  Region. 

[FR  r)oc.72-17367  Filed  10-ll-72;8:49  am[ 


[  14  CFR  Part  73  1 

[Airspace  Docket  No.  72-RM-221 

RESTRICTED  AREAS 
Proposed  Revocation  and  Alteration 

The  Federal  Aviation  Administration 
(FAA)  Is  considering  an  amendment  to 
Part  73  of  the  Federal  Aviation  Regula¬ 
tions  that  would  revoke  Restricted  Area 
R-2601A  and  alter  Restricted  Areas  R- 
2601B  and  R-2602  at  Fort  Carson,  Colo. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  document  number 
and  be  submitted  in  triplicate  to  the  Di¬ 
rector,  Rocky  Mountain  Region,  Atten¬ 
tion:  Chief,  Air  Traffic  Division,  Federal 
Aviation  Administration,  Post  Office  Box 
7213,  Denver,  CO  80207.  All  communica¬ 
tions  received  within  30  days  after  pub¬ 
lication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  ac¬ 
tion  is  taken  on  the  proposed  amend¬ 
ment.  The  proposal  contained  in  this 
notice  may  be  changed  In  the  light  of 
comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention :  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  DC  20591.  An  Informal 
docket  also  will  be  available  for  exami¬ 
nation  at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

The  Department  of  the  Army  has  re¬ 
quested  that  use  of  three  Fort  Carson 
Restricted  Areas  be  changed  as  follows: 

1.  Revoke  R-2601A. 

2.  a.  Extend  the  northwest  boundary 
of  R-2601B  northerly  along  Colorado 
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Highway  No.  115  from  its  present  limit 
of  latitude  38°42'04"  N.,  longitude 

104°49'34"  W.,  to  latitude  38°42'40"  N., 
longitude  104°49T9"  W.  (approximately 
6/10  NM  north  northeastward)  thence  to 
latitude  38°40'53''  N.,  longitude  104*45'- 
35"  W.  (the  present  boundary  beginning 
point). 

b.  Add  to  the  text  of  “Designated  alti¬ 
tudes”:  “FL  350  to  FL  600,  by  NOTAM 
issued  24  hours  in  advance. 

3.  In  R-202  under  “Designated  alti¬ 
tudes"  add  to  the  text:  “FL  350  to  PL  600, 
by  NOTAM  issued  24  hours  in  advance. 

Tlie  Army  activities  in  present  R-2601A 
can  be  conducted  imder  the  controlled 
firing  are  concept;  thus,  the  airspace 
can  be  restored  to  public  use.  The  north¬ 
ern  boimdary  of  R-2601B  requires  a  very 
small  enlargement.  Both  R-2601B  and 
R-2602  require  increased  vertical  dimen¬ 
sion  airspace  for  certain  missile  firing 
activity.  However,  the  vertical  airspace 
involv^  does  not  contain  jet  routes  and 
it  normally  will  be  required  only  once  in 
each  2-month  period.  The  planned  use 
would  be  whenever  possible  during  hours 
when  commercial  flights  are  not  sched¬ 
uled  to  operate.  Also,  a  cost  savings  to 
the  Government  would  result  over  the 
present  method  employed  for  firing 
missiles. 

This  amendment  is  proposed  under  the 
authority  of  sec.  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a) ) 
and  sec.  6(c)  of  the  Department  of 
'Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Washington,  D.C.,  on  Octo¬ 
ber  4.  1972. 

Claude  Featherstone, 

Acting  Chief.  Airspace  and  Air 
Traffic  Rules  Division. 
[FR  Doc.72-17368  Filed  10-ll-72;8;49  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  21  1 

[Docket  No.  19517] 

FREQUENCY  ASSIGNMENT  TECH¬ 
NIQUES  FOR  MICROWAVE  SYSTEMS 

Order  Extending  Time  for  Filing 
Comments 

In  the  matter  of  the  report  on  a  study 
of  frequency  assignment  techniques  for 
microwave  systems  prepared  for  the 
Commission  by  Communications  &  Sys¬ 
tems,  Inc.  (a  subsidiary  of  Computer 
Sciences  Corp.) . 

1.  The  Central  Committee  on  Com¬ 
munication  Facilities  of  the  American 
Petroleum  Institute,  and  the  Utilities 
Telecommunications  Council  have  re¬ 
quested  the  Commission  to  extend  the 
time  for  filing  comments  in  the  above- 
captioned  matter  (PCC  72-468  released 
Jime  12,  1972)  from  October  2,  1972,  to 
October  30,  1972. 

2.  In  supiJort  of  its  request,  each  peti¬ 
tioner  states  that  due  to  the  number 
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and  complexity  of  some  of  the  matters 
Involved,  each  needs  additional  time  to 
review  and  finalize  prc^iosed  comments 
at  its  respective  meeting  in  mid-October. 

3.  It  appears  that  the  public  interest 
would  be  served  by  granting  the  addi¬ 
tional  time  requested  to  permit  the  peti¬ 
tioners  and  other  interested  parties  a 
full  opportunity  for  the  preparation  and 
presentation  of  their  views  In  this  in¬ 
quiry  to  aid  the  Commission  in  evaluat¬ 
ing  the  Computer  Sciences  Corp.  study. 

4.  Accordingly,  It  is  ordered.  Pursu¬ 
ant  to  §  0.331(b)  (4)  of  the  Commission’s 
rules,  that  the  time  for  filing  comments 
In  the  above -captioned  proceeding  is 
extended  from  October  2,  1972,  to  Octo¬ 
ber  30,  1972, 

Adopted:  September  29,  1972. 

Released:  October  3,  1972. 

[seal!  James  E.  Barr, 

Chief,  Safety  and  Special 
Radio  Services  Bureau. 

[FR  Doc.72-17409  FUed  l(V-ll-72;8:46  am] 


[  47  CFR  Part  73  ] 

[Docket  No.  19551] 

FM  BROADCAST  STATIONS  IN  CER¬ 
TAIN  CITIES  IN  GEORGIA,  MISSIS¬ 
SIPPI,  AND  ARKANSAS 

Order  Extending  Time  for  Filing 
Comments  and  Reply  Comments 

In  the  matter  of  amendment  of  §  73.- 
202,  Table  of  Assignments.  FM  broadcast 
stations  (Dublin  and  Atlanta,  Ga.;  Stark- 
ville.  Miss.;  Helena,  Ark.),  Docket  No. 
19551. 

1.  The  notice  of  proposed  rule  making 
in  the  above-entitled  proceeding  was 
adopted  July  19,  1972,  and  published  in 
the  Federal  Register  July  29,  1972,  37 
F.R.  15320.  The  dates  for  filing  comments 
and  reply  comments  have  been  extended 
to  October  1,  1972,  and  October  11,  1972, 
respectively. 

2.  On  October  2, 1972,  Tri-Cities  Broad¬ 
casting  Co.,  Tuscaloosa,  Ala.  (RM-2029), 
made  party  to  the  proceeding  by  Public 
Notice,  Report  No.  826,  Office  of  the  Sec¬ 
retary,  August  11,  1972,  filed  comments 
in  w’hich  it  sets  forth  alternative  counter¬ 
proposal  to  assign  FM  Channel  224A  to 
Tuscaloosa.  However,  this  alternative 
proposal  conflicts  with  a  pending  pro¬ 
posal  for  assignment  of  Channel  224A 
to  Jasper,  Ala.  (RM-2037) ,  which  in  turn 
conflicts  with  a  proposal  for  assignment 
of  the  same  channel  to  Haleyville,  Ala. 
(RM-2004) .  Since  the  Tri-Cities  counter¬ 
proposal  conflicts  with  the  petitions 
filed  by  Radio  South,  Inc.,  Tu^aloosa, 
and  Helton  and  Norris  Enterprises,  Inc., 
Haleyville,  the  two  petitions  would  be 
consolidate  into  this  proceeding  as 
counterproposals.  A  Public  Notice  to  this 
effect  will  be  given. 

3.  With  the  consolidation  of  the  two 
petitions  into  this  proceeding,  we  believe 
that  it  would  be  in  the  public  interest 
to  extend  the  time  for  filing  comments 
and  reply  comments.  Accordingly,  it  is 
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ordered.  That  the  time  for  filing  com¬ 
ments  and  reply  comments  in  the  above 
docket  are  extended  to  and  including 
October  31,  1972,  and  November  10,  1972, 
respectively. 

4.  This  action  is  taken  pursuant  to  au¬ 
thority  found  in  section  4(i)  and  303(r) 
of  the  Communications  Act  of  1934,  as 
amended,  and  §  0.281(d)  (8)  of  the  Com¬ 
mission’s  rules  and  regulations. 

Adopted:  October  4,  1972. 

Released:  October  5,  1972. 

[seal]  Wallace  E.  Johnson, 

Chief.  Broadcast  Bureau. 

[FR  Doc.72-17410  Filed  10-ll-72;8:46  am] 


FEDERAL  POWER  COMMISSION 

[  18  CFR  Part  260  ] 

[Docket  No.  R-455] 

STATEMENTS  AND  REPORTS 
(SCHEDULES) 

Imputed  Rate  of  Return  on 
Jurisdictional  Rate  Base 

Correction 

In  F.R.  Doc.  72-16478  appearing  on 
page  20260  of  the  issue  for  ’Thursday, 
September  28,  1972,  the  headings  should 
read  as  set  forth  above. 


SELECTIVE  SERVICE  SYSTEM 

[32  CFR  Parts  1611,  1623,  1624, 
1626,  1627  1 

LOCAL  BOARD 

Proposed  Classification  Procedures 

Pursuant  to  the  Military  Selective 
Service  Act,  as  amended  (50  United 
States  Code  App.,  sections  451  et  seq.), 
and  Executive  Order  No.  11623  dated 
October  12,  1971,  the  Director  of  Selec¬ 
tive  Service  hereby  gives  public  notice 
that  consideration  is  being  given  to  the 
following  proposed  amendments  to  the 
Selective  Service  Regulations  constitut¬ 
ing  a  portion  of  Chapter  XVI  of  the  Code 
of  Federal  Regulations.  These  regula¬ 
tions  implement  the  Military  Selective 
Service  Act,  as  amended  (50  United 
States  CJode  App.,  sections  451  et  seq.). 

All  persons  who  desire  to  submit  view's 
to  the  Director  on  the  proposals  should 
prepare  them  in  writing  and  mail  them 
to  the  (jreneral  Counsel.  National  Head¬ 
quarters,  Selective  Service  System,  1724 
F  Street  NW.,  Washington,  D.C.  20435, 
within  30  days  following  the  publication 
of  this  notice  in  the  Federal  Register. 

The  proposed  amendments  follow: 


PART  1611— DUTY  AND 
RESPONSIBILITY  TO  REGISTER 

§  1611.2  [Amended] 

Section  1611.2(c)  is  revoked. 


PART  1623— CLASSIFICATION 
PROCEDURE 

Section  1623.1(b)  is  amended  to  read 
as  follows: 

§  1623.1  Coninioncenient  of  clu»>siflea> 
tion. 

*  •  •  •  * 

(b)  The  registrant’s  classification  shall 
be  determined  on  the  basis  of  the  offi¬ 
cial  forms  of  the  Selective  Service  Sys¬ 
tem  and  other  written  information  in 
his  file,  oral  statements  by  the  registrant 
at  his  personal  appearance  before  the 
local  board,  appeal  board,  or  National 
Selective  Service  Appeal  Board,  and  oral 
statements  by  the  registrant’s  witnesses 
at  his  personal  appearance  before  the 
local  board.  No  information  in  any  writ¬ 
ten  summary  of  the  oral  information 
presented  at  a  registrant’s  personal  ap¬ 
pearance  that  was  prepared  by  an  official 
or  employee  of  the  Selective  Service  Sys¬ 
tem  will  be  considered  or  placed  in  the 
registrant’s  file  unless  a  copy  of  it  has 
been  furnished  to  the  registrant  by  the 
Selective  Service  System. 


PART  1624 — APPEARANCE  BEFORE 
LOCAL  BOARD 

Section  1624.4(b)  is  amended  to  read 
as  follows: 

§  1624.4  Procedure  during  personal  ap¬ 
pearance  before  local  board. 

•  *  *  •  * 

(b)  At  any  such  appearance,  the  reg¬ 
istrant  may  present  evidence,  including 
witnesses,  may  discuss  his  classification, 
may  point  out  the  class  or  classes  in 
which  he  thinks  he  should  have  been 
placed,  and  may  direct  attention  to  any 
information  in  his  file  which  he  believes 
the  local  board  has  overlooked  or  to 
which  he  believes  it  has  not  given  suf¬ 
ficient  weight.  The  registrant  may  pre¬ 
sent  such  further  information  as  he  be¬ 
lieves  will  assist  the  local  board  in  deter¬ 
mining  his  proper  classification.  The  in¬ 
formation  furnished  should  be  as  concise 
as  possible  under  the  circumstances.  The 
registrant  may  summarize  in  writing  the 
oral  information  that  he  or  his  witnesses 
presented.  Such  summary  shall  be  placed 
in  the  registrant’s  file. 

•  •  •  •  * 
Section  1624.6(a)  Procedure  of  local 
board  following  personal  appearance,  is 
amended  to  read  as  follows: 

§  1624.6  Procedures  of  local  board  fol¬ 
lowing  personal  appearance. 

(a)  After  the  registrant  has  appeared 
before  the  local  board,  it  shall  again 
classify  tJie  registrant  and,  as  soon  as 
practicable  thereafter,  it  shall  mall  notice 
thereof  on  Notice  of  Classification  (SSS 


Form  110)  to  the  registrant.  Only  those 
members  of  the  local  board  before  whom 
the  registrant  appeared  shall  classify 
him.  In  the  event  that  the  local  board 
classifies  the  registrant  in  a  class  other 
than  that  which  he  requested,  it  shall 
record  its  reasons  therefor  in  his  file.  The 
local  board  shall  inform  the  registrant  of 
such  reasons  in  waiting  at  the  time  it 
mails  his  Notice  of  Classification  (SSS 
Form  110). 

•  •  •  •  • 


PART  1626 — APPEAL  TO  LOCAL 
BOARD 

Section  1626.4(e)  is  amended  to  read 
as  follows: 

§  1626.4  Review  by  appeal  board. 

•  •  •  •  * 

(e)  At  any  such  personal  appearance, 
there  shall  be  present  a  quorum  of  the 
members  of  the  board  to  which  the  reg¬ 
istrant  may  present  evidence,  may  dis¬ 
cuss  his  classification,  may  point  out  the 
class  or  classes  in  which  he  thinks  he 
should  have  been  placed,  and  may  direct 
attention  to  any  information  in  his  file 
which  he  believes  the  local  board  has 
overlooked  or  to  w’hich  he  believes  it  has 
not  given  sufficient  weight.  The  regis¬ 
trant  may  present  such  further  informa¬ 
tion  as  he  believes  will  assist  the  board  in 
determining  his  proper  classification. 
The  information  furnished  should  be  as 
concise  as  possible  imder  the  circum¬ 
stances.  The  registrant  may  summarize 
in  writing  the  oral  information  that  he 
presented.  Such  summary  shall  be  placed 
in  the  registrant’s  file. 

*  •  •  •  • 


PART  1627— APPEAL  TO  THE 
PRESIDENT 

Section  1627.4(e)  is  amended  to  read 
as  follows: 

§  1627.4  Proreduros  of  llic  National 
Scicclivo  .Service  Appeal  Board. 

•  •  •  •  * 

(e)  At  any  such  appearance,  the  regis¬ 
trant  may  discuss  his  classification,  may 
point  out  the  class  or  classes  in  which 
he  thinks  he  should  have  been  placed, 
and  may  direct  attention  to  any  infor¬ 
mation  in  his  file  w'hich  he  believes  the 
local  board  or  the  appeal  board  has  over¬ 
looked  or  to  which  sufficient  weight  has 
not  been  given.  The  registrant  may  pre¬ 
sent  such  further  information  as  he  be¬ 
lieves  will  assist  the  National  Board  in 
determining  his  proper  classification. 
The  information  furnished  should  be  as 
concise  as  possible  imder  the  circum¬ 
stances.  The  registrant  may  summarize 
in  writing  the  oral  information  that  he 
presented.  Such  summary  shall  be  placed 
in  the  registrant’s  file. 

•  •  •  •  • 
Byron  V.  Pepitone, 
Acting  Director. 

October  6, 1972. 

[FR  Doc.72-17381  Filed  10-ll-72;8:47  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Montana  16932] 

MONTANA 

Opening  of  Land  Subject  to  Section  24 
of  the  Federal  Power  Act 

September  29,  1972. 

By  virtue  of  the  authority  contained  in 
section  24  of  the  Federal  Power  Act  of 
June  10,  1920  (41  Stat.  1075,  16  U.S.C. 
818),  as  amended,  and  pursuant  to  Bu¬ 
reau  Order  No.  701  of  July  23,  1964,  as 
amended  October  3, 1968  (33  F.R.  15078), 
it  is  ordered  as  follows: 

1.  In  DA-199-Montana,  the  Federal 
Power  Commission  determined  that  the 
value  of  the  lands  described  below,  em¬ 
braced  in  Powersite  Classification  No.  57, 
will  not  be  injured  or  destroyed  for  pur¬ 
poses  of  power  development  by  selection 
by  the  Montana  Power  Co.,  for  the  pur¬ 
pose  of  effectuating  a  land  exchange 
with  the  U.S.  Forest  Service  under  the 
Act  of  March  20,  1922,  as  amended,  sub¬ 
ject  to  the  provisions  of  section  24  of 
the  Federal  Power  Act. 

Principal  Meridian,  Montana 

GALLATIN  NATIONAL  FOREST 

T.  12  S..  R.  4E.. 

Sec.  6.  N«/4N>/j  of  Lot  11  and  NE^^NWV4 
NW>4SW>4. 

The  area  described  contains  approxi¬ 
mately  3.865  acres  in  Gallatin  County. 

2.  TTie  lands  shall  immediately  become 
available  for  consummation  of  pending 
Forest  Exchange,  M  14521,  subject  to  sec¬ 
tion  24  of  the  Federal  Power  Act. 

3.  The  State  of  Montana  has  waived 
the  preference  right  of  application  for 
highway  rights  of  way  or  material  sites 
provided  by  section  24  of  the  Federal 
Power  Act  of  June  10,  1920,  supra. 

Roland  F.  Lee, 

Chief,  Branch  of 
Lands  and  Minerals  Operations. 
[FR  Doc.72-17354  Filed  10-1 1-72; 8: 48  am] 


DEPARTMENT  OF  COMMERCE 

Bureau  of  International  Commerce 

[File:  23 (72) -8] 

LORENZ  EDV-UNTERNEHMENS- 
BERATUNG  ET  AL. 

Order  Further  Extending  Temporary 
Denial  of  Export  Privileges 

In  the  matter  of  Lorenz  EDV-Unter- 
nehmensberatung  and  Peter  Lorenz,  re- 
spiondents,  Lorenz  Datenservice  GmbH, 
Lorenz  EDV-Systeme-Zubehor-Raum- 
ausstattung  GmbH,  IRI  Institat  fur 


Rationatisierung  und  Informatik  GmbH, 
Informa  Computerwerbung  and  Demos- 
kopie,  AfD  Akademie  fur  Datenverar- 
beitung  e.V.,  related  parties,  all  of 
Stuttgart,  Frankfurt,  Munich,  Dussel- 
dorf — Federal  Republic  of  Germany,  and 
Vienna,  Austria,  File:  23(72)-8. 

An  order  temporarily  denying  export 
privileges  for  a  period  of  60  days  was 
issued  against  the  above  respondents  and 
related  parties  on  June  23,  1972  (37  F.R. 
12980-12981),  Said  order  was  issued  in 
connection  with  an  investigation  insti¬ 
tuted  by  the  Compliance  Division,  Office 
of  Export  Control,  Bureau  of  Interna¬ 
tional  Commerce.  On  the  evidence  pre¬ 
sented  there  was  reasonable  basis  to  be¬ 
lieve  that  early  in  1971  the  Lorenz  firm 
reexported  from  West  Germany  to  the 
U.S.S.R.  a  computer  system  valued  at 
approximately  $1,600,000,  which  was  sub¬ 
ject  to  U.S.  export  controls,  although  the 
firm  knew  this  was  a  violation  of  U.S. 
Export  Control  Regulations.  On  the  evi¬ 
dence  presented  there  was  also  reason¬ 
able  basis  to  believe  that  respondents 
have  ordered  a  computer  system  which  is 
subject  to  U.S.  export  controls  and  which 
is  more  sophisticated  than  the  system 
referred  to  above;  that  this  system  is 
now  in  the  Federal  Republic  of  Germany 
and  its  intended  disposition  requires  fur¬ 
ther  investigation. 

The  order  of  June  23,  1972,  was  ex¬ 
tended  for  an  additional  45  days  on  Au¬ 
gust  18,  1972  (37  F.R.  16987),  and  is  due 
to  expire  on  October  6,  1972.  Pursuant  to 
§  388.11(c)  of  the  Export  Control  Regu¬ 
lations  the  respondents  moved  to  vacate 
the  temporary  denial  order  and  a  hear¬ 
ing  was  held  before  the  Hearing  Com¬ 
missioner  on  said  motion.  The  motion 
has  been  denied. 

The  Director  of  the  Compliance  Divi¬ 
sion  has  applied  imder  §  388.11  of  the 
Export  Control  Regulations  for  a  fur¬ 
ther  extension  of  the  temporary  denial 
order  until  the  completion  of  administra¬ 
tive  compliance  proceedings  and  has  rep¬ 
resented  that  a  charging  letter  against 
respondents  will  be  issued  within  2  weeks 
in  which  violations  of  the  Export  Control 
Regulations  will  be  alleged. 

The  application  for  further  extension 
of  the  temporary  denial  order  has  been 
considered  by  the  Hearing  Commissioner 
and  he  has  reported  his  recommenda¬ 
tion  to  me  that  the  present  temporary 
denial  order  be  extended  until  the  com¬ 
pletion  of  administrative  compliance 
proceedings.  He  has  found  that  such  ex¬ 
tension  is  reasonably  necessary  for  the 
protection  of  the  public  interest.  I  con¬ 
firm  this  finding:  Accordingly,  it  is  here¬ 
by  ordered, 

I.  The  prohibitions  and  restrictions  of 
the  temporary  denial  order  issued  in  this 
matter  on  June  23,  1972  (37  F.R.  12980- 
12981),  and  extended  on  August  18,  1972 
(37  F.R.  16987),  are  hereby  continued  in 
full  force  and  effect. 


II.  The  respondents,  their  successors, 
assigns,  representatives,  agents,  and  em¬ 
ployees  hereby  are  denied  all  privileges 
of  participating,  directly  or  indirectly, 
in  any  manner  or  capacity,  in  any  trans¬ 
action  involving  commodities  or  techni¬ 
cal  data  exported  from  the  United  States, 
in  whole  or  in  part,  or  to  be  exported, 
or  which  are  otherwise  subject  to  the 
Expoi’t  Control  Regulations.  Without 
limitation  of  the  generality  of  the  fore¬ 
going,  participation  prohibited  in  any 
such  transaction,  either  in  the  United 
States  or  abroad,  shall  include  participa¬ 
tion,  directly  or  indirectly,  in  any  man¬ 
ner  or  capacity:  (a)  As  a  party  or  as  a 
representative  of  a  party  to  any  vali¬ 
dated  export  license  application;  (b)  in 
the  preparation  or  filing  of  any  export 
license  application  or  reexportation  au¬ 
thorization,  or  any  document  to  be  sub¬ 
mitted  therewith;  (c)  in  the  obtaining  or 
using  of  any  validated  or  general  export 
license,  or  other  expiort  control  docu¬ 
ment;  (d)  in  the  carrying  on  of  negoti¬ 
ations  with  respect  to  or  in  the  receiving, 
ordering,  buying,  selling,  delivering, 
storing,  using,  or  disposing  of  any  com¬ 
modities  or  technical  data  in  whole  or  in 
part,  exported  or  to  be  exported  from 
the  United  States;  and  (e)  in  the  financ¬ 
ing,  forwarding,  transporting,  or  other 
servicing  of  such  commodities  or  techni¬ 
cal  data. 

III.  Such  denial  of  export  privileges 
shall  extend  not  only  to  the  respondents, 
but  also  to  their  agents  and  employees 
and  to  any  person,  firm,  corporation,  or 
business  organization  with  which  they 
now  or  hereafter  may  be  related  by 
affiliation,  ownership,  control,  position 
of  responsibility,  or  other  connection  in 
the  conduct  of  trade  or  services  con¬ 
nected  therewith.  Such  related 
parties  include  Lorenz  Datenservice 
GmbH;  Lorenz  EDV-Systeme-Zubehor- 
Raumausstattung  GmbH;  IRI  Institut 
fur  Rationalisierung  vmd  Informatik 
GmbH;  Informa  Computerwerbimg  imd 
Demoskopie;  AfD  Akademie  fur  Daten- 
verarbeitung  e.V.,  with  offices  in  the 
cities  above  mentioned. 

rv.  This  order,  unless  hereafter 
amended,  modified  or  vacated  in  accord¬ 
ance  with  the  provisions  of  the  U.S.  Ex¬ 
port  Control  Regulations,  shall  remain 
in  effect  imtil  the  completion  of  admin¬ 
istrative  compliance  proceedings  which 
will  result  from  the  charging  letter  to  be 
issued  against  respondents. 

V.  No  person,  firm,  corporation,  part¬ 
nership  or  other  business  organization, 
whether  in  the  United  States  or  else¬ 
where,  without  prior  disclosure  to  and 
specific  authorization  from  the  Bureau 
of  International  Commerce,  shall  do  any 
of  the  following  acts,  directly  or  indi¬ 
rectly,  or  carry  on  negotiations  with  re¬ 
spect  thereto,  in  any  manner  or  capacity, 
on  behalf  of  or  in  any  association  with 
respondents  or  any  related  party  or 
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whereby  the  respondents  or  such  related 
party  may  obtain  any  benefit  therefrom, 
or  have  any  interest  or  participation 
therein,  directly  or  indirectly:  (a)  Apply 
for,  obtain,  transfer,  or  use  any  license. 
Shipper’s  Export  Declaration,  bill  of  lad¬ 
ing,  or  other  export  control  document 
relating  to  any  exportatiwi,  reexporta¬ 
tion,  transshipment,  or  diversion  of  any 
commodity  or  technical  data  exported  or 
to  be  exported  from  the  United  States, 
by,  to,  or  for  any  said  respondents;  or 
(b)  orfer,  buy,  receive,  use,  sell,  deliver, 
store,  dispose  of,  fon\'ard,  transport, 
finance,  or  otherwise  service  or  partici¬ 
pate  in  any  exportation,  reexpoi'tation, 
transshipment,  or  diversion  of  any  com¬ 
modity  or  technical  data  exix>rted  or  to 
be  expMjrted  from  the  United  States. 

VI.  A  copy  of  this  order  shall  be  served 
upon  the  respondents  and  the  related 
parties  named  herein. 

VII.  In  accordance  uith  the  provisions 
of  §  388.11(c)  of  the  Export  Control  Reg¬ 
ulations,  the  respondents  or  any  related 
party  named  herein,  may  move  at  any 
time  to  vacate  or  modify  this  further 
extension  of  the  temporary  denial  order 
by  filing  an  appropriate  motion  therefor, 
supported  by  evidence,  with  the  Hear¬ 
ing  Commissioner,  and  may  request  an 
oral  hearing  thereon  which,  if  requested, 
shall  be  held  before  the  Hearing  Com¬ 
missioner  in  Washington,  D.C.,  at  the 
earliest  convenient  date. 

Dated:  October  5,  1972. 

Ratter  H.  Meyer, 
Director,  Office  of  Export  Control. 

[FB  Doc.72-17412  PUed  10-ll-72;8:46  am] 


Office  of  Import  Programs 
OHIO  UNIVERSITY  ET  AL 

Notice  of  Consolidated  Decision  on 

Applications  for  Duty-Free  Entry  of 

Scientific  Articles 

The  following  is  a  consolidated  deci¬ 
sion  on  applications  for  duty-free  entry 
of  scientific  articles  piBsuant  to  section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Im(>ortation  Act  of 
1966  (Public  Law  89-651,  80  Stat.  897) 
and  the  regulations  issued  thereunder 
as  amended  (37  F.R.  3892  et  seq.). 

A  copy  of  the  record  pertaining  to  each 
of  the  applications  in  this  consolidated 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Special 
Import  Programs  Division,  Office  of  Im¬ 
port  Programs,  Department  of  Com¬ 
merce,  Washington,  D.C. 

Decision:  Applications  denied.  Appli¬ 
cants  have  failed  to  establish  that  in¬ 
struments  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  articles, 
for  such  purposes  as  the  foreign  articles 
are  intended  to  be  used,  are  not  being 
manufactured  in  the  United  States. 

Retisons:  Subsection  701.8  of  the  reg- 
Tilations  provides  in  pertinent  part:  , 

The  applicant  shall  on  or  before  the  20th 
day  following  the  date  of  such  notice,  in¬ 
form  the  Deputy  Assistant  Secretary  whether 
it  Intends  to  resubmit  another  application 


for  the  same  article  for  the  same  Intended 
purposes  to  which  the  denied  application 
relates.  The  applicant  shall  then  resubmit 
the  new  application  on  or  before  the  90th  day 
following  the  date  of  the  notice  of  denial 
without  prejudice  to  resubmission,  unless 
an  extension  of  time  is  granted  by  the  Deputy 
Assistant  Secretary  In  writing  prior  to  the 
expiration  of  the  90-day  period.  •  •  •  If  the 
applicant  fails,  within  the  applicable  time 
periods  specified  above,  to  either  (a)  Inform 
the  Deputy  Assistant  Secretary  whether  it 
Intends  to  resubmit  another  application  for 
the  same  article  to  which  the  denial  with¬ 
out  prejudice  to  resubmission  relates,  or  (b) 
resubmit  the  new  application,  the  prior  de¬ 
nial  without  prejudice  to  resubmission  shall 
have  the  effect  of  a  final  decision  by  the 
Deputy  Assistant  Secretary  on  the  applica¬ 
tion  within  the  context  of  subsection  701.11. 

The  meaning  of  the  subsection  is  that 
should  an  applicant  either  fail  to  notify 
the  Deputy  Assistant  Secretary  of  its 
intent  to  resubmit  another  application 
for  the  same  article  to  which  the  denial 
without  prejudice  relates  within  the  20- 
day  period,  or  fails  to  resubmit  a  new 
application  within  the  90-day  period,  the 
prior  denial  without  prejudice  to  resub¬ 
mission  will  have  the  effect  of  a  final 
denial  of  the  application. 

None  of  the  applicants  to  which  this 
consolidated  decision  relates  has  satis¬ 
fied  the  requirements  set  forth  above, 
therefore,  the  prior  denials  without  prej  - 
udice  have  the  effect  of  a  final  decision 
denying  their  respective  applications. 

Subsection  701.8  further  provides: 

•  •  •  the  Deputy  Assistant  Secretary  shall 
transmit  a  summary'  of  the  prior  denial  with¬ 
out  prejudice  to  resubmission  to  the  Federal 
Register  for  publication,  to  the  Commis¬ 
sioner  of  Customs,  and  to  the  applicant. 

Each  of  the  prior  denials  without 
prejudice  to  resubmission  to  wliich  this 
consolidated  decision  relates  was  based 
on  the  failure  of  the  respective  appli¬ 
cants  to  submit  the  required  documen¬ 
tation,  including  a  completely  executed 
application  form,  in  sufficient  detail  to 
allow  the  issue  of  “scientific  equiva¬ 
lency”  to  be  determined  by  the  Deputy 
Assistant  Secretary. 

Docket  No.  71-00495-91-46500.  Appli¬ 
cant:  Ohio  University,  Department  of 
Purchases,  Administrative  Annex  Build¬ 
ing,  51  Smith  Street,  Athens,  OH  45701. 
Article:  Ultramicrotome,  Model  “Om 
U2”.  Date  of  denial  without  prejudice 
to  resubmission:  May  31,  1972. 

Docket  No.  72-00184-99-26000.  Appli¬ 
cant:  Danville  High  School,  Administra¬ 
tion  Building,  516  North  Jackson  Street, 
Danville,  IL  61832.  Article:  Theory  of 
electricity  device.  Date  of  denial  without 
prejudice  to  resubmission:  May  31, 
1972. 

Docket  No.  71-00339-01-77030.  Appli¬ 
cant:  Southwest  Minnesota  State  Col¬ 
lege,  Chemistry  Department.  Article: 
NMR  Spectrometer,  Rr-20-B.  Date  of 
denial  without  prejudice  to  resubmis¬ 
sion:  Jime  13, 1972. 

Docket  No.  71-00392-65-77030.  Appli¬ 
cant:  The  University  of  West  Florida, 
Pensacola,  Fla.  32504.  Article:  NMR 
Spectrometer,  Model  JNM-C-60HL.  Date 
of  denial  without  prejudice  to  resubmis¬ 
sion:  Jime  12,  1972. 


Docket  No.  72-00147-75-77000.  Appli¬ 
cant:  Princeton  University,  Department 
of  Physics,  Princeton,  N.J.  08540.  Article: 
High  Dispersion  Magnetic  Spectrometer. 
Date  of  denial  without  prejudice  to  re¬ 
submission:  June  5, 1972. 

Docket  No.  72-00215-99-77040.  Appli¬ 
cant:  Columbia  University,  Department 
of  Chemistry,  Box  666,  Havemeyer  Hall, 
New  York,  NY  10027.  Article:  Mass 
Spectrometer,  JMS-07.  Date  of  denial 
without  prejudice  to  resubmission: 
June  30,  1972. 

Docket  No.  72-00295-33-46040.  Appli¬ 
cant:  Columbia  University,  Professor  of 
Medicine,  Institute  for  Cancer  Research, 
99  Fort  Washington  Avenue,  New  York, 
NY  10032.  Article:  Electron  Microscope, 
Model  EM  9S-2.  Date  of  denial  without 
prejudice  to  resubmission:  Jime  30,  1972. 

Docket  No.  72-00304-33-19000.  Appli¬ 
cant:  Boston  University  School  of  Medi¬ 
cine,  80  East  Concord  Street,  Boston,  MA 
02118.  Article:  Digital  Precision  Density 
Meter.  Date  of  denial  without  prejudice 
to  resubmission:  June  19,  1972. 

Docket  No.  72-00457-33-43780.  Appli¬ 
cant:  Jefferson  Hospital  Association,  Inc., 
1515  42d  Avenue,  Pine  Bluff,  AR  71601. 
Article:  Tungsten  Drawer  No.  371.  Date 
of  denial  without  prejudice  to  resubmis¬ 
sion:  June  19,  1972. 

Seth  M.  Bodner, 

Director, 

Office  of  Import  Programs. 

IFR  Doc.72-17379  FUed  10-ll-72;8:45  am] 


STANFORD  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  sci¬ 
entific  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub¬ 
lic  Law  89-651,  80  Stat.  897)  and  the  reg¬ 
ulations  issued  thereunder  as  amended 
(37  F.R.  3892  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C. 

Docket  No.  72-00538-33-46040.  AppU- 
cant:  Stanford  University,  820  Quarry 
Road,  Palo  Alto,  CA  94305.  Article:  Elec¬ 
tron  microscope.  Model  EM  201.  Manu¬ 
facturer:  Philips  Electronic  Instrvunents 
NVD,  The  Netherlands.  Intended  use  of 
article:  The  article  will  be  used  for  high 
resolution  examination  of  nucleic  acids, 
especially  DNA.  This  will  involve  both 
low  power  analysis  of  shadowed  DNA 
preparations  and  high  resolution  analy¬ 
sis  of  specially  stained  molecules.  In  ad 
dition,  investigations  of  the  structure  of 
replicating  DNA  molecules  will  be  carried 
out.  The  article  will  also  be  used  to  pro¬ 
vide  instruction  in  nucleic  acid  electron 
microscopy  to  faculty  and  students  at 
Stanford  Medical  Center. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in¬ 
strument  or  apparatus  of  equivalent  sci- 


FEDERAL  REGISTER,  VOL.  37.  NO.  198— THURSDAY,  OCTOBER  12,  1972 


NOTICES 


21547 


entific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons;  The  applicant’s 
uses  in  screening  specially  stained  DNA 
molecules  found  to  exist  in  aberrant  form 
in  malignant  cells  and  in  studies  of  struc¬ 
tures  in  replicating  DNA  requires  a  TV 
scan  system  for  large  scale  screening  and 
and  a  photocapacity  for  accumulation 
of  adequate  amounts  of  data.  These  fea¬ 
tures  are  provided  by  the  foreign  article. 
We  are  advised  by  the  Department  of 
Health,  Education,  and  Welfare  (HEW) 
in  its  memorandum  dated  September  18, 
1972,  that  the  features  described  above 
are  pertinent  to  the  purposes  for  which 
the  article  is  intended  to  be  used.  HEW 
further  advises  that  it  knows  of  no  com¬ 
parable  instrument  of  equivalent  scien¬ 
tific  value  to  the  article  for  such  purposes 
as  the  article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Seth  M.  Booner, 

Director, 

Office  of  Import  Programs. 

(FR  1)00.72-17397  Filed  10-ll-72;8:46  am] 


TEMPLE  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli¬ 
cation  for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural  Ma¬ 
terials  Importation  Act  of  1966  (Public 
Law  89-651,  80  Stat.  897)  and  the  regula¬ 
tions  issued  thereunder  as  amended  (37 
P.R.  3892  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C. 

Docket  No.  72-00253-33-46040.  Appli¬ 
cant:  Temple  University  Health  Sciences 
Center,  Skin  and  Cancer  Hospital,  3322 
North  Broad  Street.  Philadelphia.  PA 
19140.  Article:  Electron  microscope 
Model  Corinth  275.  Manufacturer:  AEI 
Scientific  Instruments,  Ltd.,  United 
Kingdom.  Intended  use  of  article:  The 
article  is  intended  to  be  used  to  examine 
ultrathin  sections  and  surface  replication 
of  biological  material.  The  research  pro¬ 
gram  involves  ^  study  of  the  role  of 
plasma  membrane  specializations  in 
regulation  normal  cell  behavior. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision;  Application  approved.  No  in¬ 
strument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  applicant’s 
use  in  studies  of  tight  and  gap  cell  jimc- 


tions  and  their  role  in  intercellular  com¬ 
munication  requires  a  superior  tilt  stage 
and  a  serial  section  specimen  holder  as 
provided  by  the  foreign  article.  The  most 
closely  comparable  domestic  instrument 
is  the  Model  EMU-4C  electron  micro¬ 
scope  manufactured  by  Forgfio  Corpora¬ 
tion  (Forgfio).  We  are  advised  by  the 
Department  of  Health,  Education,  and 
Welfare  (HEW)  in  its  memorandum 
dated  August  11,  1972,  that  the  features 
described  above  are  pertinent  to  the  pur¬ 
poses  for  which  the  article  is  intended 
to  be  used.  HEW  further  advises  that  the 
EMU-4C  does  not  provide  a  scientifically 
equivalent  stage  and  specimen  holder. 
We  therefore,  find  that  the  EMU-4C  is 
not  of  equivalent  scientific  value  to  the 
foreign  article  for  such  purposes  as  this 
article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Seth  M.  Bodner, 

Director,  Office  of  Import  Programs. 

IFR  Doc.72-17398  Filed  10-11-72:8:46  am] 


WEST  VIRGINIA  UNIVERSITY  SCHOOL 
OF  MEDICINE  ET  AL. 

Notice  of  Applications  for  Duty-Free 
Entry  of  Scientific  Articles 

Correction 

In  F.R.  Doc.  72-16598,  appearing  at 
page  20341,  in  the  issue  of  Friday,  Sep¬ 
tember  29,  1972,  change  the  second 
docket  number  on  page  20342,  now  read¬ 
ing  “Docket  No.  72-00128-65-40070’’,  to 
read  “Docket  No.  73-00128-65-40070’’. 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

MISCELLANEOUS  DRUGS;  RELEASE  OF 
EVALUATION  REPORTS 

Drugs  for  Human  Use;  Drug  Efficacy 
Study  Implementation 

Correction 

In  F.R.  Doc.  72-15189,  appearing  at 
page  18105,  in  the  issue  for  Thursday, 
September  7,  1972,  the  sixth  line  in  the 
second  column  on  page  18106  should  be 
deleted. 


Office  of  the  Secretary 

EMPLOYEES  OF  THE  SPECIAL  ACTION 
OFFICE  FOR  DRUG  ABUSE  PREVEN¬ 
TION  ET  AL. 

Authorization  of  Confidentiality 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  Health,  Education,  and 


Welfare  by  section  303(a)  of  the  Public 
Health  Service  Act  (42  U.S.C.  242a(a)), 
all  persons  who — 

1.  Are  employed  by  the  Special  Action 
Office  for  Drug  Abuse  Prevention,  the 
Office  of  Economic  Opportunity,  the 
Planning  Research  Corporation  and  its 
subcontractors,  and  the  Johns  Hopkins 
University  and  its  subcontractors,  and 

2.  Have,  in  the  course  of  such  employ¬ 
ment,  access  to  information  which  would 
identify  individuals  who  are  the  sub¬ 
ject  of  the  evaluative  research  on  drug 
abuse  find  treatment  conducted  pursuant 
to  the  Office  of  Economic  Opportunity 
contracts  numbered  B2C-5408  and  B2C- 
5409, 

Are  hereby  authorized  to  protect  the  pri¬ 
vacy  of  the  individuals  who  are  the  sub¬ 
ject  of  such  research  by  withholding 
from  all  persons  not  connected  with  the 
conduct  of  such  research  the  names  or 
other  identifying  characteristics  of  such 
individuals. 

As  provided  in  section  303(a)  of  the 
Public  Health  Service  Act  (42  U.S.C. 
242a(a)). 

Persons  so  authorized  to  protect  the  pri¬ 
vacy  of  such  Individuals  may  not  be  com¬ 
pelled  In  any  Federal,  State,  or  local  civil, 
criminal,  administrative,  legislative,  or  other 
proceedings  to  identify  such  individuals. 

This  authorization  is  applicable  to  all 
information  obtained  pursuant  to  the 
OEO  contracts  numbered  B2C-5408  and 
B2C-5409  which  would  identify  individ¬ 
uals  who  are  the  subjects  of  the  research 
conducted  under  such  contracts. 

Dated  October  3,  1972. 

Elliot  L.  Richardson, 
Secretary  of  Health, 
Education,  and  Welfare. 

[FR  Doc.72-17400  Filed  10-ll-72;8:46  am) 


SECRETARY’S  COMMISSION  ON  MED¬ 
ICAL  MALPRACTICE  HEALTH  ISSUES 
ADVISORY  PANEL 

Notice  of  Meeting 

The  Secretary’s  Commission  on  Medi¬ 
cal  Malpractice  Health  Issues  Advisory 
Panel  created  to  provide  technical  assist¬ 
ance  to  the  Commission  on  medical  mal¬ 
practice  health  issues  will  meet  Friday, 
October  13,  1972,  at  9  a.m.  in  the  Chan¬ 
cery  Room  at  the  Embassy  Row  Hotel 
located  at  2015  Massachusetts  Avenue 
NW.,  Washington,  DC.  The  panel  will 
discuss  the  perceived  and  proposed  re¬ 
sponsibility  of  the  hospital  administra¬ 
tion  with  regard  to  measurement  and 
enforcement  of  an  adequate  quality  of 
patient  care  in  a  hospital  facility,  both 
as  relates  to  employees  of  the  hospital 
and  attending  physicians  not  employed 
by  the  hospital.  Meeting  open  to  the 
public. 

Dated:  September  26,  1972. 

Eli  P.  Bernzweig, 
Executive  Director. 

[FR  Doc.72-17401  Filed  10-11-72:8:46  amj 
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DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMENT 

Office  of  Interstate  Land  Sales 
Registration 

[Docket  No.  N-72-120;  Administrative  Divi¬ 
sion  File  No.  Z-691 

TANGLWOOD  LAKES,  INC. 

Notice  of  Hearing 

Notice  is  hereby  given  that; 

1.  Tanglwood  Lakes,  Inc.,  its  officers 
and  agents,  hereinafter  referred  to  as 
“Respondent”  being  subject  to  the  pro¬ 
visions  of  the  Interstate  Land  Sales  P^ill 
Disclosure  Act  (Public  Law  90-448)  (15 
U.S.C.  1701  et  seq.),  received  a  notice  of 
proceedings  and  opportunity  for  hearing 
dated  August  29,  1972,  w'hich  was  sent 
to  the  developer  pursuant  to  15  U.S.C. 
1706(d)  and  24  CFR  1710.45(b)(1)  in¬ 
forming  the  developer  of  information  ob¬ 
tained  by  the  Office  of  Interstate  Land 
Sales  Registration  showing  that  a  change 
had  occurred  which  affected  material 
facts  in  the  Developer’s  statement  of 
record  for  Tanglwood  Lakes,  Tanglwood 
North  and  the  failure  of  the  Developer  to 
amend  the  pertinent  sections  of  the 
statement  of  record  and  property  report. 

2.  The  Respondent  filed  an  answer 
postmarked  September  7,  1972,  in  an¬ 
swer  to  the  allegations  of  the  notice  of 
proceedings  and  opportunity  for  a 
hearing. 

3.  In  said  answer  the  Respondent  re¬ 
quested  a  hearing  on  the  allegations  con¬ 
tained  in  the  notice  of  proceedings  and 
opportunity  for  a  hearing. 

4.  Therefore,  pursuant  to  the  provi¬ 
sions  of  15  U.S.C.  1706(d)  and  24  CFR 
1720.160(b),  It  is  hereby  ordered.  That 
a  public  hearing  for  the  purpose  of 
taking  evidence  on  the  questions  set  forth 
in  the  notice  of  proceedings  and  oppor¬ 
tunity  for  hearing  will  be  held  before 
David  Knight  in  room  7233,  Department 
of  HUD  Building,  451  Seventh  Street, 
SW..  Washington,  DC,  on  November  13, 
1972,  at  10  a.m. 

The  following  time  and  procedure  is 
applicable  to  such  hearing;  All  affidavits 
and  a  list  of  all  witnesses  are  requested 
to  be  filed  with  the  Hearing  Clerk,  HUD 
Building,  room  10150,  Washington,  D.C. 
20410  on  or  before  October  30,  1972. 

5.  The  Respondent  is  hereby  notified 
that  failure  to  appear  at  the  above  sched¬ 
uled  hearing  shall  be  deemed  a  default 
and  the  proceeding  shall  be  determined 
against  Respondent,  the  allegations  of 
which  shall  be  deemed  to  be  true,  and  an 
order  suspending  the  statement  of  record, 
herein  identified,  shall  be  issued  pursuant 
to  24  CFR  1710.45(b)(1). 

This  notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 


NOTICES 


By  the  Secretary,  (jleorge  Romney, 
Secretary  of  Housing  and  Urban  Devel¬ 
opment. 

George  K.  Bernstein, 
Interstate  Land 
Sales  Administrator. 
[FR  Doc.72-17431  Filed  10-ll-72;8;60  am] 


[Docket  No.  N-72-121:  Administrative  Divi¬ 
sion  File  No.  Z-731 

ARROWHEAD  INVESTMENT  CORP. 

Notice  of  Hearing 

Notice  is  hereby  given  that; 

1.  Arrowhead  Investment  Corp.,  its 
officers  and  agents,  developiers  of  Beaver 
Moimtain  Paradise,  hereinafter  referred 
to  as  “ResiJondent,”  being  subject  to  the 
provisions  of  the  Interstate  Land  Sales 
Pull  Disclosure  Act  (Public  Law  90-448) 
(15  U.S.C.  1701  et  seq.),  received  a  no¬ 
tice  of  proceedings  and  opportunity  for 
hearing  dated  August  29, 1972,  which  was 
sent  to  the  developer  pursuant  to  15 
U.S.C.  1706(d)  and  24  CFR  1710.45(b)  (1) 
informing  the  developer  of  information 
obtained  by  the  Office  of  Interstate  Land 
Sales  Registration  showing  that  a  change 
had  occurred  which  affected  material 
facts  in  the  Developer’s  statement  of  rec¬ 
ord  for  Beaver  Mountain  Paradise  and 
the  failure  of  the  Developer  to  amend 
the  pertinent  sections  of  the  statement  of 
record  and  property  report. 

2.  The  Respondent  filed  an  answer 
postmarked  S^tember  9,  1972,'  in  an¬ 
swer  to  the  allegations  of  the  notice  of 
proceedings  and  opportunity  for  a 
hearing. 

3.  In  said  answer  the  Respondent  re¬ 
quested  a  hearing  on  the  allegations  con¬ 
tained  in  the  notice  of  proceedings  and 
opportunity  for  a  hearing. 

4.  Therefore,  pursuant  to  the  provi¬ 
sions  of  15  U.S.C.  1706(d)  and  24  CFR 
1720.160(b),  It  is  hereby  ordered.  That 
a  public  hearing  for  the  purpose  of 
taking  evidence  on  the  questions  set  forth 


in  the  notice  of  proceedings  and  oppor¬ 
tunity  for  hearing  will  be  held  tefore 
David  Knight  in  Room  7233,  Department 
of  HUD  Building,  451  Seventh  Street 
Building,  Room  10150,  Washington,  D.C. 
1972,  at  10  a.m. 

The  following  time  and  procedure  is 
applicable  to  such  hearing;  All  affidavits 
and  a  list  of  all  witnesses  are  requested 
to  be  filed  with  the  Hearing  Clerk,  HUD 
Building,  Room  10150  ,Washington,  D.C. 
20410  on  or  before  November  2,  1972. 

5.  The  Respondent  is  hereby  notified 
that  failure  to  appear  at  the  above  sched¬ 
uled  hearing  shall  be  deemed  a  default 
and  the  proceeding  shall  be  determined 
against  Respondent,  the  allegations  of 
which  shall  be  deemed  to  be  true,  and  an 
order  suspending  the  statement  of  record, 
herein  identified,  shall  be  issued  pursuant 
to  24  CFR  1710.45(b)  (1) . 

This  notice  shall  be  served*  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

By  the  Secretary,  George  Romney, 
Secretary  of  Housing  and  Urban  Devel¬ 
opment. 

George  K.  Bernstein, 
Interstate  Land 
Sales  Administrator. 

[FR  Doc.72-17432  Filed  10-ll-72;8:50  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Hazardous  Materials' Regulations 
Board 

SPECIAL  PERMITS  ISSUED  OR  DENIED 

Pursuant  to  Docket  No.  HM-1,  rule 
making  procedures  of  the  Hazardous 
Materials  Regulations  Board,  issued 
May  22,  1968  (33  F.R.  8277)  49  CFR  Part 
170,  following  is  a  list  of  new  DOT  Spe¬ 
cial  Permits  upon  which  Board  action 
was  completed  during  September  1972; 


Special 
Permit  No. 


Issued  to— Subject 


Mode  or  modes  of 
transportation 


6627 . Olln  Corp.,  East  Alton,  Ill.,  to  ship  surplus  smokeless  powder  In  military  spec¬ 

ification  wooden  lioxes,  metal  lined. 

6640..  . Air  Products  and  Chemicals  Inc.,  Allentown,  Pa.,  to  ship  sulfur  hexafluoride 

in  I)OT-3A  and  3AA  cylinders  having  a  10-year  hydrostatic  retest. 

6664 . Shippers  registered  with  this  Board  to  ship  whiskey  in  non-DOT  speclflcatlon 

Iiortable  tanks. 

6666 . Neutron  Products,  Inc.,  Dickerson,  Md.,  to  make  a  single  shipment  of  cobalt-60 

in  special  form. 

6666  _ Osmose  Wood  Preserving  Co.,  Buffalo,  N.Y.,  to  ship  disodlum  hydrogen 

arsenate,  a  class  B  poisonous  solid,  in  noii-DUT  siiecification  &5-gullon,  20- 
gauge,  o|>en-head  steel  drums  jingle-trip). 

6667  . E.  I.  du  Pont  de  Nemours  &  Co.,  Inc.,  to  ship  a  class  B  poison  (liquid  Insec- 

.  ticide)  in  110T-61)/2SL  packaging. 

6668  . Shippers  registered  with  this  Board  to  ship  oxygen,  pressurixcd  liquid  in  a 

I)OT-4L  cylinder  except  insulation  is  covered  with  an  aluminum  jacket. 

6669..  . U.8.  Department  of  Defense  and  Cities  Services  Co.,  to  make  limited  sffip- 

ments  of  spent  sulfuric  acid  in  DOT-lll  A100W2  tank  cars  overdue  for  retest. 

6670  . Shipiiers  registered  with  this  Board  tosliip  tetrafluoromethane  in  manifolded 

3A,  3AA,  3AX,  and  3AAX  cylinders. 

6671  . Dow  Chemical  Co.,  Midland.  Mich.,  to  ship  certain  cla.ss  B  poisonous  liquids 

in  original  drums  damaged  in  transit  overiiacked  in  DOT-17C  (single  trip) 
open-head  drum. 

6672.  . . Shippers  rt^tered  with  this  Board  to  ship  helium  In  steel  cylinders  complying 

with  DOT  Specification  39  with  certain  exceptions. 

6674 _ r. . .  Sierra  Chemical  Co.,  Reno,  Nev.,  toship,  via  private  carriage,  surplus  cannon 

powder  (propellant  explosives,  class  A)  in  militarv  specification  containers. 

6676..  _ Olin  Corp.,  Stamford,  (Jonn.,  to  ship  pressuriied  Uquid  synthetic  plastic  in 

twin  MC331  cargo  tanks  mounted  in  tandem. 


RaU. 

Highway,  rail. 

Highway,  cargo 
vessel. 
Highway. 

Highway,  cargo 
vessel. 


Highway,  rail. 
Rail. 

Highway. 

Do. 


Highway,  cargo- 
only  aircraft. 
Highway. 


Do. 
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Following  is  a  list  of  requests  for  spe¬ 
cial  permits  which  were  denied  during 
September  1972: 

Denied — Subject 

1.  Request  by  Turner  Co.,  Sycamore,  Ill., 
for  a  special  permit  to  authorize  deviation 
in  DOT  Specification  4B  test  criterion. 

2.  Bequest  by  Great  Lakes  Chemical  Corp., 
West  Lafayette,  Ind.,  for  a  special  permit  to 
ship  bromine  in  a  MC310  cargo  tank  loaded 
on  a  flat  car. 

Alan  I.  Roberts, 

Secretary. 

[FR  Doc.72-17372  Filed  10-ll-72;8:47  am] 


National  Highway  Traffic  Safety 
Administration 

NATIONAL  HIGHWAY  SAFETY 
ADVISORY  COMMITTEE 

Notice  of  Public  Meeting 

On  October  16,  1972,  the  Executive 
Subcommittee  of  the  National  Highway 
Safety  Advisory  Committee  will  hold  an 
open  meeting  in  Chicago,  Ill.,  at  the 
Hyatt  Regency  O'Hare,  9300  West  Bryn 
Mawe,  Rosemont,  adjacent  Chicago 
O’Hare  Airport. 

The  National  Highway  Safety  Advi¬ 
sory  Committee  is  composed  of  35  mem¬ 
bers  apF>ointed  by  the  President  in  ac¬ 
cordance  with  the  Highway  Safety  Act, 
23  U.S.C.  401  et  seq.  The  committee  con¬ 
sists  of  representatives  of  State  and  local 
governments.  State  legislatures,  public 
and  private  Interests  contributing  to,  af¬ 
fect^  by,  or  concerned  with  highway 
safety,  other  public  and  private  agencies, 
organizations,  and  groups  demonstrating 
an  active  interest  in  highway  safety,  and 
research  scientists  and  other  experts  in 
highway  safety. 

The  Advisory  Committee  advises,  con¬ 
sults  with,  and  makes  recommendations 
to  the  Secretary  of  Transportation  on 
matters  relating  to  the  activities  of  the 
Department  in  the  field  of  highway 
safety.  The  committee  is  specifically  au¬ 
thorized  to  (1)  review  research  and  pro¬ 
grams  and  (2)  review,  prior  to  issuance, 
standards  proposed  to  be  issued  by  the 
Secretary  under  the  State  and  Com¬ 
munity  Highway  Safety  Program. 

The  Executive  Subcommittee  will  hold 
the  following  meeting  on  October  16, 
10  a.m.  to  3  p.m. 

Review  of  past  committee  resolutions. 

Report  by  Subcommittee  on  Research  and 

Program  Development. 

Report  by  Subcommittee  on  Standards  Im¬ 
plementation. 

Colorado  Springs  Regional  Conference. 
Development  of  agenda  for  November  Com¬ 
mittee  meeting. 

New  business. 

This  notice  is  given  pursuant  to  sec¬ 
tion  13  of  Executive  Order  11671,  dated 
June  5, 1972. 

Issued  on  October  6, 1972. 

Douglas  W.  Toms, 
Administrator. 

[FR  Doc.72-17524  FUed  10-10-72;  11 :35  am] 


National  Transportation  Safety  Board 

[Docket  No.  SA-434] 

AIRCRAFT  ACCIDENT  AT 
SACRAMENTO,  CALIF. 

Notice  of  Investigation  Hearing 

In  the  matter  of  investigation  of  acci¬ 
dent  involving  privately  owned  Canadair 
F-86,  of  United  States  Registry  N275X. 
Sacramento,  Calif.,  September  24,  1972, 
Docket  No.  SA-434. 

Notice  is  hereby  given  that  an  Acci¬ 
dent  Investigation  Hearing  on  the  above 
matter  will  be  held  commencing  at  1 
p.m.  (local  time) ,  on  October  16,  1972,  in 
the  Bluebeard  Room  of  the  Holiday  Inn, 
Sacramento-South,  Sacramento,  Calif. 

Dated  this  6th  day  of  October  1972. 

[seal!  Bernard  C.  Doyle, 

Acting  Hearing  Officer. 

IFR  Doc.72-17383  FUed  10-11-72:8:47  am] 


DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service,  Bureau  of  Accounts 

[Dept.  Clrc.  570, 1972  Rev.,  Supp.  5] 

BANKERS  FIRE  &  CASUALTY 
INSURANCE  COMPANY 

Surety  Company  Acceptable  on 
Federal  Bonds 

A  Certificate  of  Authority  as  an  ac¬ 
ceptable  surety  on  Federal  bonds  has 
been  issued  by  the  Secretary  of  the 
Treasury  to  the  following  company 
under  sections  6  to  13  of  title  6  of  the 
United  States  Code.  An  imderwriting 
limitation  of  (79,000  has  been  estab¬ 
lished  for  the  company. 

Name  of  company,  location  of  principal 

executive  office,  and  State  in  which  in¬ 
corporated 

Bankers  Fire  &  Casualty  Insurance  Company, 

St.  Petersburg,  Florida,  Florida. 

Certificates  of  Authority  expire  on 
June  30  each  year,  unless  sooner  revoked, 
and  new  Certificates  are  issued  on  July  1 
so  long  as  the  companies  remain  qualified 
(31  CFR  Part  223).  A  list  of  qualified 
companies  is  published  annually  as  of 
July  1  in  Department  Circular  570,  with 
details  as  to  imderwriting  limitations, 
areas  in  which  licensed  to  transact  fidel¬ 
ity  and  surety  business  and  other  infor¬ 
mation.  Copies  of  the  Circular,  when 
issued,  may  be  obtained  from  the  Treas¬ 
ury  Elepartment,  Bureau  of  Accoimts, 
Audit  Staff,  Washington,  D.C.  20226. 

Dated:  October  5, 1972. 

[seal]  John  K.  Carlock, 

Fiscal  Assistant  Secretary. 

IFR  Doc.72-17370  Filed  10-11-72:8:47  am] 


Office  of  the  Secretary 

[Dept.  Circular  Public  Debt  Series  10-72] 

6-PERCENT  TREASURY  NOTES  OF 
SERIES  E-1974 

Offering  of  Notes 

October  6,  1972. 

1.  Offering  of  notes.  The  Secretary  of 
the  Treasury,  pursuant  to  the  authority 
of  the  Second  Liberty  Bond  Act,  as 
amended,  invites  tenders  at  a  price  not 
less  than  99,76  percent  of  their  face  value 
for  $2  billion,  or  thereabouts,  of  notes  of 
the  United  States,  designated  6-percent 
I’reasury  Notes  of  Series  EI-1974.  Tenders 
will  be  received  up  to  1:30  p.m.,  eastern 
daylight  saving  time,  Wednesday,  Octo¬ 
ber  11,  1972.  The  notes  will  be  issued 
under  comp>etitive  and  noncompetitive 
bidding,  as  set  forth  in  Section  III  hereof. 

II.  Description  of  notes.  1.  The  notes 
will  be  dated  October  19,  1972,  and  will 
bear  interest  from  that  date  at  the  rate 
of  6  percent  per  annum,  payable  on  a 
semiannual  basis  on  March  31  and  Sep¬ 
tember  30,  1973,  and  March  31  and  Sep¬ 
tember  30,  1974.  They  will  mature 
September  30,  1974,  and  will  not  be  sub¬ 
ject  to  call  for  redemptirai  prior  to 
maturity. 

2.  The  income  derived  from  the  notes 
is  subject  to  all  taxes  imposed  under  the 
Internal  Revenue  Code  of  1954.  The 
notes  are  subject  to  estate,  inheritance, 
gift  or  other  excise  taxes,  whether  Fed¬ 
eral  or  State,  but  are  exempt  fnnn  all 
taxation  now  or  hereafter  imposed  on  the 
principal  or  interest  thereof  by  any  State, 
or  any  of  the  possessions  of  the  United 
States,  or  by  any  local  taxing  authority. 

3.  The  notes  will  be  acceptable  to  secure 
deposits  of  public  moneys.  They  will  not 
be  acceptable  in  payment  of  taxes. 

4.  Bearer  notes  with  interest  coupons 
attached,  and  notes  registered  as  to  prin¬ 
cipal  and  interest,  will  be  issued  in  de¬ 
nominations  of  $1,000,  $5,000,  $10,000, 
$100,000,  and  $1,000,000.  Provision  will 
be  made  for  the  interchange  of  notes  of 
different  denominations  and  of  coupon 
and  registered  notes,  and  for  the  trans¬ 
fer  of  registered  notes,  imder  rules  and 
regulations  prescribed  by  the  Secretary 
of  the  Treasury. 

5.  The  notes  will  be  subject  to  the  gen¬ 
eral  regulations  of  The  Department  of 
the  Treasury,  now  or  hereafter  pre¬ 
scribed,  governing  U.S.  notes. 

HI.  Tenders  and  allotments.  1.  Ten¬ 
ders  will  be  received  at  Federal  Reserve 
banks  and  branches  and  at  the  Office  of 
the  Treasurer  of  the  United  States, 
Washington,  D.C.  20220,  up  to  the  clos¬ 
ing  hour,  1:30  p.m.,  eastern  daylight  sav¬ 
ing  time,  Wednesday,  October  11,  1972. 
Each  tender  must  state  the  face  amount 
of  notes  bid  for,  which  must  be  $1,000 
or  a  multiple  thereof,  and  the  price  of¬ 
fered,  except  that  in  the  case  of  non¬ 
competitive  tenders  the  term  “noncom¬ 
petitive”  should  be  used  in  lieu  of  a  price. 
In  the  case  of  competitive  tenders,  the 
price  must  be  expressed  mi  the  basis  of 
100,  with  two  decimals,  e.g.,  100.00. 
Tenders  at  a  price  less  than  99.76  will 
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not  be  accepted.  Fractions  may  not  be 
used.  Noncompetitive  tenders  from  any 
one  bidder  may  not  exceed  $200,000.  It 
is  urged  that  tenders  be  made  on  the 
I'^rinted  forms  and  forwarded  in  the  spe¬ 
cial  envelopes  marked  “Tender  for 
Treasury  Notes,”  which  will  be  supplied 
by  Federal  Reserve  banks  on  application 
therefor. 

2.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  may  submit  tenders  for 
account  of  customers  provided  the  names 
of  the  customers  are  set  forth  in  such 
tenders.  Others  than  commercial  banks 
will  not  be  permitted  to  submit  tenders 
except  for  their  own  account.  Tenders 
will  be  received  without  deposit  from 
banking  institutions  for  their  own  ac- 
coimt,  federally  insured  savings  and  loan 
associations.  States,  political  subdivi¬ 
sions  or  instrumentalities  thereof,  public 
pension  and  retirement  and  other  public 
funds,  international  organizations  in 
which  the  United  States  holds  member¬ 
ship,  foreign  central  banks  and  foreign 
states,  dealers  who  make  primary  mar¬ 
kets  in  Gtovernment  securities  and  report 
daily  to  the  Federal  Reserve  Bank  of 
New  York  their  positions  with  respect  to 
Government  securities  and  borrowings 
thereon,  and  Government  accounts. 
Tenders  from  others  must  be  accom¬ 
panied  by  payment  of  5  percent  of  the 
face  amoimt  of  notes  applied  for. 

3.  Immediately  after  the  closing  hour 
tenders  will  be  opened,  following  which 
public  annoimcement  will  be  made  by 
the  Department  of  the  Treasury  of  the 
amount  and  price  range  of  accepted  bids. 
Those  submitting  tenders  will  1^  advised 
of  the  acceptance  or  rejection  thereof. 
In  considering  the  acceptance  of  tenders, 
those  at  the  highest  prices  will  be  ac¬ 
cepted  to  the  extent  required  to  attain 
the  amount  offered.  Tenders  at  the  lowest 
accepted  price  wall  be  prorated  if  neces¬ 
sary.  The  Secretary  of  the  Treasury  ex¬ 
pressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders,  in  w’hole  or  in 
part,  and  his  action  in  any  such  respect 
shall  be  final.  Subject  to  these  reserva¬ 
tions,  noncompetitive  tenders  for 
$200,000  or  less  without  stated  price  from 
any  one  bidder  will  be  accepted  in  full 
at  the  average  price  *  (in  two  decimals) 
of  accepted  competitive  tenders. 

4.  All  bidders  are  required  to  agree  not 
to  purchase  or  to  sell,  or  to  make  any 
agreements  with  respect  to  the  purchase 
or  sale  or  other  disposition  of  any  notes 
of  this  issue  at  a  specific  rate  or  price, 
until  after  1:30  p.m.,  eastern  daylight 
saving  time,  Wednesday,  October  11, 
1972. 

5.  Commercial  banks  in  submitting 
tenders  will  be  required  to  certify  that 
they  have  no  beneficial  interest  in  any  of 
the  tenders  they  enter  for  the  accotmt 
of  their  customers,  and  that  their  cus¬ 
tomers  have  no  beneficial  interest  in  the 
banks’  tenders  for  their  own  account. 

IV.  Payment.  1.  Settlement  for 
accepted  tenders  in  accordance  with  the 
bids  must  be  made  or  completed  on  or 


'  Average  price  may  be  at,  or  more  or  less 
than  100.00, 
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before  October  19,  1972,  at  the  Federal 
Reserve  Bank  or  Branch  or  at  the  Office 
of  the  Treasurer  of  the  United  States, 
Washington,  D.C.  20220,  in  cash  or  other 
funds  immediately  available  by  that 
date.  Payment  will  not  be  deemed  to  have 
been  completed  where  registered  notes 
are  requested  if  the  appropriate  identi¬ 
fying  number  as  required  on  tax  returns 
and  other  documents  submitted  to  the 
Internal  Revenue  Service  (an  individ¬ 
ual’s  social  security  number  or  an  em¬ 
ployer  identification  number)  is  not 
furnished.  In  every  case  where  full  pay¬ 
ment  is  not  completed,  the  payment  with 
the  tender  up  to  5  percent  of  the  amount 
of  notes  allotted  shall,  upon  declaration 
made  by  the  Secretary  of  the  Treasury 
in  his  discretion,  be  forfeited  to  the 
United  States.  Any  qualified  depositary 
will  be  permitted  to  make  settlement  by 
credit  in  its  Treasury  Tax  and  Loan  Ac¬ 
count  for  notes  allotted  to  it  for  itself 
and  its  customers. 

V.  General  provisions.  1.  As  fiscal 
agents  of  the  United  States,  Federal  Re¬ 
serve  Banks  are  authorized  and  requested 
to  receive  tenders,  to  make  such  allot¬ 
ments  as  may  be  prescribed  by  the  Secre¬ 
tary  of  the  Treasury,  to  issue  such  notices 
as  may  be  necessary,  to  receive  payment 
for  and  make  delivery  of  notes  on  full- 
paid  tenders  allotted,  and  they  may  issue 
interim  receipts  pending  delivery  of  the 
definitive  notes. 

2.  The  Secretary  of  the  Treasury  may 
at  any  time,  or  from  time  to  time,  pre¬ 
scribe  supplemental  or  amendatory  rules 
and  regulations  governing  the  offering, 
which  will  be  communicated  promptly  to 
the  Federal  Reserve  Banks. 

[seal!  Edwin  S.  Cohen, 

Acting  Secretary  of  the  Treasury. 

[FR  Doc.72-17421  Filed  10-1 1-72; 8; 50  am] 

ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-313] 

ARKANSAS  POWER  AND  LIGHT  CO. 

Notice  of  Consideration  of  Issuance  of 

Facility  License  and  Notice  of  Op¬ 
portunity  for  Hearing 

The  Atomic  Energy  Commission  (the 
Commission)  will  consider  the  issuance 
of  a  facility  operating  license  to  the 
Arkansas  Power  and  Light  Company 
(the  applicant)  which  would  authorize 
the  applicant  to  possess,  use,  and  operate 
Arkansas  Nuclear  One,  Unit  1,  a  pres¬ 
surized  water  nuclear  reactor  (the  facil¬ 
ity)  ,  located  on  the  applicant’s  site  on  a 
peninsula  in  the  Dardanelle  Reservoir  on 
the  Arkansas  River  in  Pope  County, 
Arkansas,  at  steady-state  power  levels 
not  to  exceed  2568  megawatts  thermal  in 
accordance  with  the  provisions  of  the 
license  and  the  technical  specifications 
appended  thereto,  upon  the  receipt  of  a 
report  on  the  applicant’s  application  for 
a  facility  operating  license  by  the  Ad¬ 
visory  Committee  on  Reactor  Safeguards, 
the  submission  of  a  favorable  safety 
evaluation  on  the  application  by  the 
Commission’s  Directorate  of  Licensing, 


the  completion  of  the  environmental  re¬ 
view  required  by  the  Commission’s  regu¬ 
lations  in  10  CFR  Part  50,  Appendix  D, 
and  a  finding  by  the  Commission  that 
the  application  for  the  facility  license,  as 
amended,  complies  with  the  requirements 
of  the  Atomic  Energy  Act  of  1954,  as 
amended  (Act) ,  and  the  Commission’s 
regulations  in  10  CFR  Ch.  1,  Construc¬ 
tion  of  the  facility  was  authorized  by 
Constiniction  Permit  No.  CPPR-57,  issued 
by  the  Commission  on  December  6,  1968. 

Prior  to  issuance  of  any  operating 
license,  the  Commission  will  inspect  the 
facility  to  determine  whether  it  has  been 
constructed  in  accordance  with  the  ap¬ 
plication,  as  amended,  and  the  provisions 
of  Construction  Permit  No.  CPPR-57.  In 
addition,  the  license  will  not  be  issued 
until  the  Commission  has  made  the  find¬ 
ings,  reflecting  its  review  of  the  applica¬ 
tion  under  the  Act  which  will  be  set  forth 
in  the  proposed  license,  and  has  con¬ 
cluded  that  the  issuance  of  the  license 
will  not  be  inimical  to  the  common  de¬ 
fense  and  security  or  to  the  health  and 
safety  of  the  public.  Upon  issuance  of  the 
license,  the  applicant  will  be  required  to 
execute  an  indemnity  agreement  as  re¬ 
quired  by  section  170  of  the  Act  and  10 
CFR  Part  140  of  the  Commission’s 
regulations. 

The  facility  is  subject  to  the  provisions 
of  10  CFR  Part  50,  Appendix  D,  section 
C.3  which  sets  forth  procedures  appli¬ 
cable  to  review  of  environmental  con¬ 
siderations  for  production  and  utilization 
facilities  for  which  construction  permits 
were  issued  prior  to  January  1,  1970. 

Within  thirty  (30)  days  from  the  date 
of  publication  of  this  notice  in  the  Fed¬ 
eral  Register,  the  applicant  may  file  a 
request  for  a  hearing  and  any  person 
whose  interest  may  be  affected  by  this 
proceeding  may  file  a  petition  for  leave 
to  intervene  with  respect  to  the  issuance 
of  the  facility  operating  license.  Requests 
for  a  hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission’s  rules  of  practice 
in  10  CFR  Part  2.  If  a  request  for  a  hear¬ 
ing  or  petition  for  leave  to  intervene  is 
filed  within  the  time  prescribed  in  this 
notice,  the  Commission  will  issue  a  notice 
of  hearing  or  an  appropriate  order. 

A  petition  for  leave  to  intervene  must 
be  filed  under  oath  or  affirmation  in  ac¬ 
cordance  with  the  provisions  of  10  CFR 
2.714.  As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  the  interest  of  the  petitioner  in 
the  proceeding,  how  that  interest  may 
be  affected  by  the  results  of  the  proceed¬ 
ing,  and  any  other  contentions  of  the 
petitioner  including  the  facts  and  rea¬ 
sons  why  he  should  be  pennitted  to 
intervene,  with  particular  reference  to 
the  following  factors:  (1)  the  nature  of 
the  petitioner’s  right  imder  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner’s 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible  ef¬ 
fect  of  any  order  which  may  be  entered 
in  the  proceeding  on  the  petitioner’s  in¬ 
terest.  Any  such  petition  shall  be  accom¬ 
panied  by  a  supporting  afiQdavit  identify¬ 
ing  the  specific  aspect  or  aspects  of  the 
subject  matter  of  the  proofing  as  to 
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which  the  petitioner  wishes  to  intervene 
and  setting  forth  with  particularity  both 
the  facts  pertaining  to  his  interest  and 
the  basis  for  his  contentions  with  regard 
to  each  aspect  on  which  he  desires  to  in¬ 
tervene.  A  petition  that  sets  forth  con¬ 
tentions  relating  only  to  matters  outside 
the  jurisdiction  of  the  Commission  .will 
be  denied. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Office  of  the  Secretary  of  the  Com¬ 
mission,  United  States  Atomic  Energy 
Commi^ion,  Washington,  D.C.  20545, 
Attention:  Chief,  Public  Proceedings 
Staff,  or  the  Commission’s  Public  Docu¬ 
ment  Room,  1717  H  Street  NW.,  Wash¬ 
ington,  D.C.,  not  later  than  thirty  (30) 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  A  peti¬ 
tion  for  leave  to  intervene  which  is  not 
timely  will  not  be  granted  unless  the 
Commission  determines  that  the  peti¬ 
tioner  has  made  a  substantial  showing  of 
good  cause  for  failure  to  file  on  time 
and  after  the  Commission  has  con¬ 
sidered  those  factors  specified  in  10 
CFR  2.714(a). 

For  further  details  pertinent  to  the 
matters  under  consideration,  see  the  ap¬ 
plication  for  the  facility  operating  li¬ 
cense,  dated  April  23,  1971,  as  amended, 
and  the  Applicant’s  Environmental  Re¬ 
port,  dated  June  8,  1971,  as  supple¬ 
mented,  which  are  available  for  public 
inspection  at  the  Commission’s  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C.,  and  at  the  Arkansas 
River  Valley  Regional  Library,  Darda- 
nelle,  Arkansas  72834.  As  they  become 
available,  the  following  documents  also 
will  be  available  at  the  above  locations: 
(1)  The  report  of  the  Advisory  Commit¬ 
tee  on  Reactor  Safeguards  on  the  appli¬ 
cation  for  facility  operating  license:  (2) 
the  Commission’s  draft  detailed  state¬ 
ment  on  environmental  considerations 
pursuant  to  10  CFR  Part  50,  Appendix 
D;  (3)  the  Commission’s  final  detailed 
statement  on  environmental  considera¬ 
tions:  (4)  the  safety  evaluation  prepared 
by  the  Directorate  of  Licensing:  (5)  the 
proposed  facility  operating  license:  and 
(6)  the  technical  specifications,  which 
will  be  attached  to  the  proposed  facility 
operating  license. 

Copies  of  items  (1),  (3),  (4),  and  (5) 
may  be  obtained  by  request  to  the  Dep¬ 
uty  Director  for  Reactor  Projects,  Di¬ 
rectorate  of  Licensing,  U.S.  Atomic 
Energy  Commission,  Washington,  D.C. 
20545. 

Dated  at  Bethesda,  Md.,  this  6th  day 
of  October  1972. 

For  the  Atomic  Energy  Commission. 

A.  Giahbttsso, 

Deputy  Director  for  Reactor 
Projects,  Directorate  of  Li¬ 
censing. 

|FR  Doc.72-17404  Filed  10-ll-72;8:46  am] 


CIVIL  AERONAUTICS  BOARD 

(Docket  No.  21998  et  al.] 

CHICAGO  HELICOPTER  AIRWAYS, 
INC. 

Acquisition  of  Control;  Postponement 
of  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  the  hearing  in 
the  above-entitled  proceeding,  which 
was  assigned  to  be  held  on  October  24, 
1972  (37  F.R.  19395,  September  20,  1972) 
w’ill  be  held  on  November  8,  1972,  at  10 
a.m.  (local  time),  in  Room  911,  Univer¬ 
sal  Building,  1825  Connecticut  Avenue 
NW.,  Washington,  D.C.,  before  the  under¬ 
signed.  • 

Dated  at  Washington,  D.C.,  October  5, 
1972. 

[seal]  Hyman  Goldberg, 

Administrative  Law  Judge. 

[FR  Doc.72-17405  Filed  10-ll-72;8;46  am] 


(Docket  No.  18401:  Order  72-10-10] 

SERVICE  TO  OMAHA  AND  DES 
MOINES 

Order  Consolidating  Applications  for 
Hearing 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  5th  day  of  October  1972. 

On  July  6,  1970,  Order  70-7-24,  the 
Board  awarded  American  Airlines  a  new 
San  Francisco-Omaha-Des  Moines-New 
York  segment  and  granted  Trans  World 
Airlines  a  new  Los  Angeles-Omaha-Des 
Moines-Washintgon  segment.  By  Order 
70-9-26,  September  4,  1970,  the  Board 
stayed  the  effectiveness  of  these  awards 
and  deferred  action  on  petitions  for  re¬ 
consideration  challenging  its  findings 
with  respect  to  service  between  ( 1 ) 
Omaha  and  Des  Moines,  on  the  one  hand, 
and  Los  Angeles,  San  Francisco/Oak¬ 
land/San  Joso,  New  York/Newark  and 
Washington/Baltimore,  on  the  other, 
and  (2)  Omaha  and  Des  Moines,  on  the 
one  hand,  and  Chicago,  on  the  other,  in 
conjunction  with  a  transcontinental 
award.  Ordef  70-9-26  also  imposed  a 
temporary  restriction  on  Eastern’s  au¬ 
thority  between  Omaha  and  certain  east 
coast  points  to  expire  60  days  after  the 
decision  finally  disposing  of  said  petitions 
for  reconsideration. 

On  August  16, 1972,  the  Board  by  Order 
72-8-72  reopened  the  record  with  respect 
to  the  deferred  issues,  including  the  tem¬ 
porary  restriction  on  Eastern,  and 
remanded  the  case  for  further  evidenti¬ 
ary  hearings  and  an  initial  decision  by 
the  Administrative  Law  Judge.  The 
Board  also  rescinded  the  prior  awards 
to  American  and  TWA  as  well  as  the 


findings  supporting  those  awards  and 
the  conclusions  as  to  Omaha/Des 
Moines-Chlcago  long-haul  service.  Order 
72-8-72  further  eliminated  three  of  the 
pre-trial  restrictions  in  the  previous  case 
and  retained  only  two  pre-trial  restric¬ 
tions:  (1)  That  any  new  award  will  be  in 
the  form  of  a  separate  segment,  and  (2) 
that  any  new  authority  in  the  Omaha - 
Des  Moines  or  Omaha/Des  Moines- 
Chicago  markets  will  be  subject  to  a  long- 
haul  restriction. 

All  parties  to  the  original  proceeding 
were  made  parties  to  the  reopened  and 
remanded  proceeding  and  interested  per¬ 
sons  were  given  20  days  after  the  date  of 
service  of  Order  72-8-72  to  file  petitions 
for  reconsideration  and  10  days  there¬ 
after  to  file  answers  to  such  petitions. 
The  order  also  provided  that  applica¬ 
tions  conforming  to  the  scope  of  the  re¬ 
manded  proceeding,  together  with  mo¬ 
tions  to  consolidate  such  applications 
shall  be  filed  within  30  days  of  service 
ol  Order  72-8-72. 

Petitions  for  reconsideration  of  Order 
72-8-72  have  been  filed  by  United,  North¬ 
west,  and  Frontier.  Answers  to  these  peti¬ 
tions  were  filed  by  Des  Moines,  North¬ 
west,  TWA,  Frontier,  Eastern,  United, 
Omaha,  American,  and  the  Bureau  of 
Operating  Rights.  American  filed  an 
amendment  No.  2  to  its  application  in 
Docket  19166,  and  TWA  filed  an  amend¬ 
ment  No.  1  to  its  application  in  Docket 
19804,  conforming  to  the  scope  of  the 
reopened  proceeding.  Both  carriers  filed 
motions  to  consolidate  their  amended 
applications  with  the  reopened  case. 
Frontier  filed  (1)  a  new  application  in 
Docket  24725  requesting  that  its  certif¬ 
icate  for  route  73  be  amended  to  au¬ 
thorize  service  at  Chicago  through 
O'Hare  Airport,  and  (2)  a  motion  that 
this  application  be  consolidated  with  the 
reopened  case.  The  City  of  Lincoln  and 
the  Lincoln  Airport  Authority  filed  an 
answer  in  support  of  Frontier’s  motion  to 
consolidate.  The  Chamber  of  Commerce 
of  Rapid  City,  S.  Dak.,  submitted  a  letter 
supporting  Frontier’s  petition  for  recon¬ 
sideration. 

Frontier  requests  the  Board  to  revise 
the  scope  of  the  reopened  proceeding  so 
as  to  ( 1 )  include  as  an  issue  the  relaxa¬ 
tion  of  Frontier’s  Midway  restriction  to 
permit  service  to  both  O’Hare  and  Mid¬ 
way  Airports  on  a  regulated,  percentage 
basis,  and  (2)  either  remove  the  Omaha- 
Chicago  market  from  consideration  or 
place  further  restrictive  safeguards  on 
any  Omaha-Chicago  authorization  which 
can  be  made  in  conjunction  with  the 
coastal  awards.  United  requests  the 
Board  to  recast  the  pretrial  restriction 
to  require  that  any  flights  operated  imder 
the  new  authority  shall  serve  one  of  the 
coastal  terminal  points  in  issue  both  on 
the  east  coast  and  on  the  west  coast. 
Northwest  urges  the  Board  to  reimpose 
the  two-stop  restriction  on  all  flights  be¬ 
tween  New  York/Newark  and  Washing¬ 
ton/Baltimore,  on  the  one  hand,  and 
Seattle  and  Portland,  on  the  other. 
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American,  Eastern,  and  TWA  urge  the 
Board  to  reject  the  requests  for  the  im¬ 
position  of  more  rigid  pretrial  restric¬ 
tions.  The  Bureau  believes  the  best  solu¬ 
tion  is  to  remove  the  limitations  requir¬ 
ing  that  an  Omaha -Chicago  award  be 
made  only  in  conjunction  with  a  coastal 
award  and  that  flights  operated  pursuant 
to  such  an  award  be  required  to  serve  a 
point  or  points  east  of  Chicago  and/or 
west  of  Omaha.  Des  Moines  requests  that 
United’s  petition  for  reconsideration  be 
denied  and  that  the  Board  deny  so  much 
of  Frontier’s  petition  as  relates  to  serv¬ 
ice  between  E>es  Moines  and  other  cities 
at  issue  in  the  remanded  proceeding. 
Omaha  urges  the  Board  to  deny  all  of 
the  petitions  for  reconsideration  but 
takes  the  position  that  if  the  Board 
grants  Frontier’s  petition  seeking  O’Hare 
authority,  the  case  should  be  broadened 
to  include  the  issues  of  turnaround  serv¬ 
ice  in  the  Chicago-Omaha  market  and 
the  deletion  of  Frontier’s  service  at  Mid¬ 
way. 

We  have  carefully  considered  the  peti¬ 
tions  for  reconsideration  and  the  answers 
filed  in  response  thereto  and  have  con¬ 
cluded  that  we  should  examine  the  ques¬ 
tion  of  tumaroimd  service  between 
Omaha,  Des  Moines,  and  Chicago  in  ad¬ 
dition  to  the  long-haul  service  imder 
consideration  in  the  reopened  proceed¬ 
ing.  Frontier  and  the  Bm-eau  contend 
that  the  long-haul  pre-trial  restrictions 
will  not  effectively  inhibit  a  new  carrier 
with  extensive  Cliicago/east  or  Omaha/ 
west  authority  from  concentrating  on 
the  Omaha-Chicago  market.  While  we 
are  not  passing  on  the  validity  of  the 
Ashbaeker  argument,  the  overall  public 
interest  considerations  require  that  we 
look  at  the  total  picture  and  that  the 
Board  be  given  complete  flexibility  to 
resolve  the  service  needs  of  Omaha  and 
Des  Moines  on  the  basis  of  an  eviden¬ 
tiary  record  which  covers  all  aspects 
of  the  problem.  For  this  reason  we  have 
also  decided  to  include  as  an  issue  in  the 
reopened  case  the  question  of  suspension 
or  deletion  of  Frontier’s  Omaha-Chicago 
segment  under  section  401(g)  of  the 
Act.*  Also,  in  the  interest  of  maintaining 
maximum  decisional  flexibility,  we  will 
deny  the  requests  of  various  parties  for 
tighter  pre-trial  restrictions.  The  parties 
remain  free  to  demonstrate  the  need  for 
restrictions  at  the  hearing;  we  see  no 
reason  to  limit  the  record  at  the  outset 
of  the  proceeding. 

Accordingly,  it  is  ordered.  That: 

1.  The  following  applications,  to  the 
extent  they  conform  to  the  scope  of  this 
proceeding,  be  and  they  hereby  are  con¬ 
solidated  for  hearing  and  decision  with 
the  reopened  proceeding:  Frontier, 
Docket  24725;  TWA,  amendment  No.  1  to 


‘On  September  28,  1972,  Frontier  filed  a 
motion  for  leave  to  file  an  otherwise  un¬ 
authorized  document,  l.e.,  a  reply  to  the  an¬ 
swer  of  the  Omaha  parties  objecting  to  the 
Inclusion  of  the  Issue  of  amendment  or 
alteration  of  Frontier’s  certificate  to  elimi¬ 
nate  Its  authority  between  Chicago  and 
Omaha.  We  will  grant  Frontier’s  motion. 


NOTICES 

Docket  19804;  and  American,  amend¬ 
ment  No.  2  to  Docket  19166. 

2.  The  petitions  for  reconsideration  of 
Frontier,  Northwest,  and  United,  to  the 
extent  not  granted  herein,  be  and  they 
hereby  are  denied. 

3.  Ordering  paragraph  3  of  Order 
72-8-72  be  and  it  hereby  is  amended  to 
read  as  follows: 

The  issues  on  remand  shall  be: 

(a)  Whether  the  public  convenience 
and  necessity  require  additional  nonstop 
service  between  (i)  Omaha  and  Des 
Moines,  on  the  one  hand,  and  Los  An¬ 
geles,  San  Francisco/Oakland /San  Jose, 
New  York/Newark,  or  Washington/ 
Baltimore,  on  the  other,  and  between 
(ii)  Omaha  and  Des  Moines,  on  the  one 
hand,  and  Chicago,  on  the  other; 

(b)  Which  carrier  or  carriers,  if  any, 
should  be  selected  to  provide  such  serv¬ 
ice; 

<c)  Whether  the  public  convenience 
and  necessity  require  the  designation  of 
a  specific  airport  or  airports  through 
which  any  of  the  points  named  in  para¬ 
graph  (a)  above  shall  be  served: 

(d)  Whether  the  public  convenience 
and  necessity  require  the  amendment  of 
Frontier’s  certificate  for  route  73  so  as 
to  suspend,  tei-minate  or  otherw’ise 
modify  its  authority  to  sei’ve  between 
Omaha  and  Chicago;  and 

(e)  Whether  the  public  convenience 
and  necessity  require  the  imposition  of 
a  restriction  prohibiting  Eastern  Air 
Lines  from  operating  single-plane  serv¬ 
ice  between  Omaha,  on  the  one  hand, 
and  Washington,  D.C.,  or  points  north  or 
east  thereof  on  route  5,  on  the  other. 

4.  Any  authority  awarded  in  the  re¬ 
manded  proceeding  shall  be  subject  to 
the  following  terms,  conditions,  and 
limitations : 

(a)  Such  authority  shall,  except  in 
the  case  of  a  carrier  already  holding  on- 
segment  authority  in  a  particular  mar¬ 
ket,  be  in  the  form  of  a  new  segment  or 
segments,  each  such  segment  to  include: 

(i)  Omaha,  Des  Moines,  and  one  or 
more  of  the  coastal  terminal  points 
named  in  paragraph  3(a)  <i),  above;  or 

(ii)  Omaha,  Des  Moines,  or  both,  and 
Chicago; 

(b)  All  flights  operated  pursuant  to 
such  authority  shall  serve  (i)  Omaha  or 
Des  Moines,  or  both,  plus  Chicago,  or  at 
least  one  of  the  coastal  terminal  points 
named  in  paragraph  3(a)  (i)  above. 

5.  Additional  or  amended  applications 
conforming  to  the  revised  scope  of  the 
remanded  proceeding,  together  with 
motions  to  consolidate  such  applications 
for  hearing  and  decision  herein,  shall  be 
filed  within  10  days  of  the  date  of  serv¬ 
ice  of  this  order, 

6.  Except  to  the  extent  granted  herein, 
all  motions,  petitions  and  requests  for 
relief  be  and  they  hereby  are  denied. 

7.  This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Zink, 

Secretary. 

[FR  Doc.72-17407  Filed  10-1 1-72; 8: 46  am] 


[Docket  No.  18401) 

SERVICE  TO  OMAHA  AND  DES 
MOINES 

Reassignment  of  Prehearing 
Conference 

Prehearing  Conference  in  the  above- 
entitled  proceeding  was  previously 
scheduled  for  October  3,  1972.  On  Sep¬ 
tember  18,  1972,  Frontier  filed  a  motion 
to  postpone  the  prehearing  conference 
in  order  to  permit  the  Board  to  rule  upon 
petitions  for  reconsideration  and  the 
answers  filed  in  response  thereto  in  con¬ 
nection  with  the  Board’s  Order  of  Re¬ 
mand,  Order  72-8-72.  Frontier’s  motion 
was  granted  on  September  21,  1972,  and 
the  Board’s  order  ruling  upon  the  peti¬ 
tions  for  reconsideration  was  issued  on 
October  5,  1972,  Order  72-10-10.  Notice 
is  hereby  given,  pursuant  to  the  provi¬ 
sions  of  the  Federal  Aviation  Act  of  1958, 
as  amended,  that  the  prehearing  confer¬ 
ence  in  the  above -entitled  proceeding 
will  be  held  on  November  15,  1972,  at 
10  a.m.  (eastern  standard  time)  in  Room 
726,  Universal  Building,  1825  Connecti¬ 
cut  Avenue  NW.,  Washington,  DC.,  before 
the  undersign^  Administrative  Law 
Judge. 

It  should  be  noted  that  the  Bureau  of 
Operating  Rights  previously  circulated 
its  request  for  evidence  on  September  14, 
1972,  and  the  date  for  the  submissions  of 
the  other  parties  was  postponed  in  view 
of  the  postponement  of  the  prehearing 
conference.  Since  the  scope  of  the  pro¬ 
ceeding  has  been  changed  by  Order 
72-10-10,  the  Bureau  is  directed  to  sub¬ 
mit  by  October  25,  1972,  any  revisions 
it  may  have  to  its  previous  statement. 
The  positions  of  the  other  parties  shall  be 
submitted  on  November  8,  1972,  shall  be 
limited  only  to  points  on  which  they 
differ  with  the  Bureau  of  Operating 
Rights,  and  shall  follow  the  numbering 
and  lettering  used  by  the  Bureau. 

Dated  at  Washington,  D.C.,  October  5, 
1972. 

[sealI  Ross  I.  Newmann, 

Administrative  Law  Judge. 

[FR  Doc.72-17406  Filed  10-ll-72;8:46  am] 


CIVIL  SERVICE  COMMISSION 

EXAMINING,  TESTING,  STANDARDS, 
AND  EMPLOYMENT  PRACTICES 

Instructions 

On  June  30,  1972,  notice  of  proposed 
instructions  was  published  in  the  Fed¬ 
eral  Register  (37  F.R.  12984)  that  imder 
authority  of  sections  3301  and  3302  of 
title  5,  United  States  Code,  and  E.O. 
10577,  3  CFR  1954-58  Comp.,  p.  218,  the 
Civil  Service  Commission  proposed  to  is¬ 
sue  supplements  to  the  Federal  Personnel 
Manual  to  comply  with  the  requirements 
and  limitations  established  by  Subpart 
A,  Part  300,  Civil  Service  Regulations,  in¬ 
suring  among  others,  that  examining, 
testing,  standards,  and  employment 
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practices  are  not  affected  by  discrimina¬ 
tion  on  account  of  race,  color,  religion, 
sex,  national  origin,  partisan  political 
affiliation,  or  other  nonmerit  factors. 

While  not  required  to  do  so,  the  Com¬ 
mission  published  those  proposed  in¬ 
structions  in  advance  of  their  effective 
date  in  the  interest  of  obtaining  views 
from  as  many  sources  as  possible. 

Comments,  objections,  and  suggestions 
having  been  received  and  thoroughly 
considered,  the  Civil  Service  Commission 
is  now  issuing  the  final  instructions. 
These  instructions  are  attached. 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[PPM  Supplement  330-1] 
Examining  Practices 

SUBCHAPTER  SI - INTRODUCTION 

Sl-1 — ^Purpose 

ThLs  supplement  describes  the  Civil 
Service  Commission’s  responsibilities  for 
administering  the  examining  program 
for  filling  positions  in  the  Federal  service 
through  merit  and  in  accordance  with 
the  spirit  of  section  1  of  Executive  Order 
11478  which  reads;  “This  policy  of  equal 
opportunity  applies  to,  and  must  be  an 
integral  part  of  every  aspect  of  person¬ 
nel  policy  and  practices  in  the  employ¬ 
ment,  development,  advancement,  and 
treatment  of,  civilian  employees  in  the 
Federal  Government.”  It  complies  with 
the  requirements  and  limitations  estab¬ 
lished  by  Subpart  A,  Employment  Prac¬ 
tices,  Part  300  of  the  Civil  Service  Reg¬ 
ulations.  Persons  using  this  supplement 
should  be  familiar  with  Chapter  271 
(Developing  Policies,  Procedures,  Pro¬ 
grams  and  Standards)  plus  Supplements 
1  (Development  of  Qualification  Stand¬ 
ards)  and  2  (Tests  and  Other  Applicant 
Appraisal  Procedures),  and  with  Chap¬ 
ters  332  (Recruitment  and  Selection 
Through  Competitive  Examining)  and 
338  (Qualification  Standards,  General) 
of  the  Federal  Personnel  Manual. 

Sl-2 — ApplicabiUty 

This  supplement  serves  as  a  guide  to 
all  offices  responsible  for  developing,  ap¬ 
proving,  and  using  competitive  examin¬ 
ing  techniques.  Individual  examining 
practices  should  be  reviewed  against  it 
in  order  to  assure  that  they  meet  the 
requirements  of  Subpart  A,  Employment 
Practices,  Part  300  of  the  Civil  Service 
Regulations. 

SUBCHAPTER  S2 — PLANNING  AN  EXAMINING 
PROGRAM 

S2-1 — Commission  Responsibility 

The  Civil  Service  Commission  is  re¬ 
sponsible  for  administering  an  examin¬ 
ing  program  which,  to  the  fullest  extent 
possible,  embodies  the  principles  of  equal 
opportunity  in  filling  competitive  posi¬ 
tions  in  the  Federal  service  through  the 
application  of  merit  principles. 

a.  Merit  principles  involve; 

(1)  Open  competitive  examinations; 

(2)  Examinations  based  upon  testing 
and  other  applicant  appraisal  procedures 
which  do  not  discriminate  on  the  basis 


of  race,  sex,  religion,  national  origin,  or 
any  other  factor  not  directly  related  to 
the  requirements  on  the  job  or  jobs 
involved; 

(3)  Equal  opportunity  for  everyone  to 
be  examined  for  positions  for  which  he 
has  the  minimum  qualifications; 

(4)  Selection  from  among  the  best 
qualified. 

S2-2 — Planning 

a.  Current  and  future  needs.  Appro¬ 
priate  offices  of  the  Commission  at  the 
national,  regional,  and  area  level  are  re¬ 
sponsible,  in  their  areas  of  jurisdiction, 
for  being  continually  informed  about  the 
current  and  future  needs  of  the  agencies 
they  serve  and  for  developing  a  compet¬ 
itive  examining  program  to  meet  those 
needs. 

b.  Factors  affecting  examining  pro¬ 
grams.  When  developing  an  examining 
program,  these  offices  consider,  in  the 
light  of  merit  principles,  such  factors  as; 

(1)  Changes  in  the  missions  of  the 
agencies  served, 

(2)  Recruiting  needs, 

(3)  Turnover  rates  of  employees, 

(4)  Any  other  pertinent  information. 

S2-3 — Informing  the  public 

a.  Information  program.  In  imple¬ 
menting  the  examining  program.  Com¬ 
mission  examining  offices  are  respon¬ 
sible  for; 

( 1 )  Preparing  recruiting  material  and 
distributing  announcements,  press  re¬ 
leases,  etc.;  and 

(2)  Making  information  available  to 
the  public  on  opportunities  to  compete 
for  Federal  employment. 

SUBCHAPTER  S3.  ISSUING  EXAMINATION 
ANNOUNCEMENTS 

S3-1 — Content  of  announcements 

a.  Notices  to  public.  Annoimcements, 
recruiting  bulletins,  or  similar  issuances 
serve  as  official  notices  to  the  general 
public  that  applications  are  being  ac¬ 
cepted  to  fill  certain  types  of  positions  in 
the  Federal  service  in  accordance  with 
merit' system  principles.  The  announce¬ 
ment  should  contain  enough  information 
to  enable  a  prospective  applicant  to  de¬ 
termine  reasonably  well; 

(1)  Whether  he  is  qualified  and  wishes 
to  apply;  and 

(2)  How,  when  and  where  to  apply. 

b.  Mandatory  information.  Certain  in¬ 
formation  must  appear  in  every  an¬ 
nouncement,  as  follows; 

(1)  The  following  statement;  “All 
qualified  applicants  will  receive  consider¬ 
ation  for  appointment  without  regard  to 
race,  religion,  color,  national  origin,  sex, 
political  affiliations,  or  any  other  non¬ 
merit  factor.” 

(2)  The  qualification  requirements.* 

(3)  The  basis  on  which  applications 
will  be  evaluated. 

^  Usually  described  In  general  terms.  Quali¬ 
fication  standards  for  specific  occupations 
are  contained  in  CSC  Handbook-118  (Quali¬ 
fication  Standards  for  White  Collar  Positions 
Under  the  General  Schedule)  and  Handbook 
X-118C  (Job  Qualification  System  for  Trades 
and  Labor  Occupations),  available  at  many 
libraries,  personnel  ofllces  of  Federal  installa¬ 
tions,  and  offices  of  the  Civil  service  Com¬ 
mission. 


(4)  The  title,  entrance  pay  (or  grade) , 
and  other  appropriate  information  re¬ 
garding  the  positions  for  which  applica¬ 
tions  are  being  sought. 

(5)  The  location  of  the  positions  to  be 
filled. 

(6)  A  statement  referring  applicants 
to  Civil  Service  Commission  Pamphlet 
No.  BRE-37,  Working  for  the  U.S.A.  This 
pamphlet  gives  background  information 
that  will  guide  prospective  applicants, 
by  explaining  requirements,  terms  used, 
employee  benefits,  and  other  matters. 
This  pamphlet  is  available  to  all  appli¬ 
cants  upon  request. 

(7)  List  of  forms  required  to  apply, 
where  the  forms  may  be  obtained,  and 
where  they  should  be  sent. 

c.  Closing  date.  In  establishing  a 
closing  date  or  in  determining  whether 
an  announcement  should  remain  open 
on  a  continuous  basis,  the  following 
factors  will  be  considered; 

(1)  The  amount  of  time  required  to 
give  adequate  publicity  to  the  announce¬ 
ment; 

(2)  The  probable  volume  of  competi¬ 
tion  as  a  result  of  the  planned  publicity, 
and  the  number  of  potentially  eligible 
competitors; 

(3)  The  present  and  future  staffing 
needs  of  the  Federal  agencies  served; 

(4)  The  degree  of  urgency  for  early 
referral  of  qualified  candidates. 

d.  Optional  information.  Although 
they  are  not  required  in  all  annoimce¬ 
ments,  the  following  kinds  of  items  must 
be  used  whenever  the  nature  of  the  jobs 
involved  require  them; 

( 1 )  Special  physical  abilities  required ; 

(2)  Restriction  of  certain  positions  to 
persons  entitled  to  veterans  preference 
by  law  (section  3310  of  title  5,  United 
States  Code).  [See  Federal  Personnel 
Manual,  Chapter  330,  Recruitment,  Se¬ 
lection,  and  Placement  (General).] 

(3)  Sex  restrictions,  applied  only 
when ; 

(a)  Sharing  of  common  sleeping 
quarters  is  required,  or 

(b)  Institutional  or  custodial  services 
can  properly  be  performed  only  by  a 
member  of  the  same  sex“as  the  recipients 
of  the  service. 

(4)  Age  requirements. 

(5)  Salary  restrictions. 

(6)  Interview  requirement. 

(7)  Qualifications  investigation  re¬ 
quirement. 

(8)  Required  fingerprinting  of  com¬ 
petitors. 

(9)  Special  conditions  of  employment 
such  as  shift  work,  Isolated  duty  stations, 
travel  required,  and  others. 

(10)  Information  about  lists  of 
eligibles. 

(11)  Referral  information. 

(12)  Information  on  recompeting  in 
the  same  or  related  examinations. 

SUBCHAPTER  S4 — RECRUITING  PLANS 

S4-1 — Distribution  of  announcements 

a.  Normal  distribution.  In  conformity 
with  merit  system  principles,  examina¬ 
tion  announcements  should  be  given  ap¬ 
propriate  distribution  to  assure  free  and 
open  competition  to  potentially  qualified 
applicants.  The  following  are  some  of  the 
organizations  to  which  announcements 
should  be  distributed  as  appropriate; 
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(1)  Appropriate  offices  of  the  Com¬ 
mission, 

(2)  Agency  personnel  offices, 

(3)  State  and  local  employment  serv¬ 
ice  offices  and  veterans  employment 
centers, 

(4)  Members  of  Congress, 

(5)  Veterans  information  centers, 

(6)  Minority  group  and  women’s 
organizations, 

(7)  Military  separation  centers  and 
employment  counseling  centers, 

(8)  Employee  associations, 

(9)  Appropriate  professional  groups, 

(10)  College  placement  officers  and 
college  counselors  if  the  annoimcement 
is  appropriate  for  college  students, 

(11)  Other  educational  institutions 
(e.g.,  high  schools,  technical  institutes). 

b.  Special  procedures  for  few-of-a- 
kind  positions.  (1)  Few-of-a-kind  posi¬ 
tions  are  defined  as  those  for  which: 

(a)  There  is  no  continuing  demand 
for  eligibles; 

(b)  It  is  expected  that  only  one  or  a 
very  few  positions  will  be  filled  in  the 
course  of  a  year,  and 

(c)  The  Commission  has  determined 
that  the  regular  examining  procediu^s 
are  not  practical  and  feasible. 

(2)  In  such  cases,  the  appropriate  of¬ 
fice  of  the  Commission  issues  either  a 
few-of-a-kind  announcement  or  a  Gen¬ 
eral  Notice  annoimcement.  See  Federal 
Personnel  Manual,  Chapter  332,  Appen¬ 
dix  C,  Recruiting  for  Few-of-a-Kind 
PositiOTis. 

(a)  In  using  these  procedures,  the  ap¬ 
propriate  office  of  the  Commission  and 
the  recruiting  agency  are  responsible  for 
assuring  that  few-of-a-kind  positions 
are  filled  with  due  regard  to  merit  system 
and  equal  opportunity  principles. 

SUBCHAPTER  S5 — EVALUATING  CANDIDATES 

S5-1 — Qualification  standards  and  appli¬ 
cant  appraisal  procedures 

a.  Job-relatedness.  Qualification  stand¬ 
ards,  written  tests,  and  other  measures 
employed  to  appraise  applicants  must  be : 

(1)  The  same  as  those  described  in 
the  examination  announcement;  and 

(2)  Appropriate  to  the  positions  for 
W'hich  candidates  are  being  examined. 

b.  Equal  treatment  of  candidates.  All 
candidates  applying  under  the  same  ex¬ 
amination  announcement  for  the  same  or 
similar  positions  must  be  examined  in 
terms  of  the  same  qualification  standard 
and/or  other  applicant  appraisal  proce¬ 
dures.  See  Federal  Personnel  Manual, 
Chapter  271,  Supplements  1  (Develop¬ 
ment  of  Qualification  Standards)  and  2 
(Tests  and  Other  Applicant  Appraisal 
Procedures) . 

S5-2 — Rating  schedules 

a.  Rating  of  applicants.  Candidates’ 
knowledges,  skills,  and  abilities,  except 
as  measured  by  tests,  are  evaluated  by 
trained  qualifications  examiners  in  terms 
of  the  qualification  requirements  for 
positions  to  be  filled  as  described  in  the 
examination  announcement. 

b.  Rating  schedules.  Rating  schedules 
provide  a  uniform  basis  for  evaluating 
experience,  education  and  test  scores. 
They  include  the  following : 


(1)  Specific  interpretations  of  the 
qualification  requirements  in  terms  of 
the  positions  being  examined  for. 

(2)  The  scale  of  weights  for  the  vari¬ 
ous  kinds  and  amounts  of  pertinent  ex¬ 
perience,  education  and  training. 

(3)  The  scale  of  weights  for  use  of  test 
scores  in  the  final  rating,  if  tests  are  part 
of  the  examination. 

c.  Development  of  rating  schedules. 
Rating  schedules  must  be  developed  in 
accordance  with  merit  system  and  equal 
opportunity  principles. 

(1)  Rating  schedules  must  assure  that 
the  same  standards  are  applied  to  all 
candidates. 

(2)  Rating  schedules  are  developed  by 
qualified  personnel  on  the  basis  of  the 
requirements  of  the  positions  covered. 

S5-3 — Retesting  and  reexamination 

a.  Applicants  rated  ineligible.  Appli¬ 
cants  rated  ineligible  may  reapply  and 
be  reexamined  at  any  time  if  the  exam¬ 
ination  is  still  open  under  such  condi¬ 
tions  as  may  be  prescribed  by  the 
Commission. 

b.  Retesting.  If  a  test  is  part  of  the 
examination  process,  an  applicant  may 
be  retested  subject  to  the  availability  of 
te.st  materials. 

SUBCHAPTER  S6 — REGISTRATION  AND 
APPOINTMENT 

S6-1 — Register  of  eligibles 

The  names  of  all  eligible  candidates 
are  listed  in  accordance  with  rules  estab¬ 
lished  by  law  and  regulation;  the  result¬ 
ing  list  is  called  a  register  of  eligibles. 

a.  Single-position  registers.  Eligible 
candidates  are  listed  on  the  register  in 
the  order  of  their  numerical  ratings,  with 
no  regard  to  race,  sex,  religion,  national 
origin,  or  any  other  nonmerit  factor. 

(1)  By  law,  persons  entitled  to  vet¬ 
erans  preference  receive  5  extra  points; 
disabled  veterans  receive  10  extra  points. 

(2)  Veterans  are  entered  on  the  regis¬ 
ter  as  follows: 

(a)  For  nonprofessional  positions,  and 
for  professional  positions  in  grades  GS-5 
and  GS-7,  veterans  who  have  compensa¬ 
ble  service-connected  disability  of  10  per¬ 
cent  or  more  are  entered  at  the  top  of 
the  register  in  the  order  of  their  aug¬ 
mented  ratings. 

(b)  For  other  professional  positions, 
these  veterans  are  placed  on  the  register 
in  accordance  with  their  augmented 
ratings. 

b.  Multiple-position  registers.  When 
the  register  is  used  to  fill  many  different 
positions  for  which  there  are  Infrequent 
vacancies,  the  qualifications  of  candi¬ 
dates  will  generally  be  evaluated  and  rat¬ 
ings  assigned  only  when  there  is  a  specific 
vacancy  for  which  they  can  be  con¬ 
sidered.  Such  evaluations  and  ratings 
will  be  made  in  accordance  with  merit 
system  and  equal  opportunity  principles 
as  discussed  above. 

SUBCHAPTER  S7 — REFERRAL  FOR  EMPLOY¬ 
MENT  CONSIDERATION 

S7-1 — Request  for  certification 

When  an  agency  wishes  to  fill  a  vacant 
position  from  an  outside  source,  it  re¬ 


quests  the  appropriate  examining  office 
to  provide  a  certificate  of  eligibles  (a 
smaller  list  taken  from  the  register  spe¬ 
cifically  for  filling  a  vacancy) . 

a.  Order  of  certification.  Eligibles  will 
be  placed  on  the  certificate  in  the  order 
of  their  standing  on  the  register.  Enough 
eligibles  must  be  placed  on  the  certificate 
to  allow  for  declinations  or  unavailability 
of  some  of  the  eligibles  listed. 

b.  Selective  certification.  An  appoint¬ 
ing  officer  may  request  certification  of 
only  those  eligibles  who  have  special 
qualifications  needed  for  the  job  to  be 
filled. 

(1)  The  need  for  special  qualifications 
must  be  based  upon  the  duties  and  re¬ 
quirements  of  the  job,  with  full  regard 
for  the  merit  system  and  equal  oppor¬ 
tunity  principles. 

(2)  The  data  presented  must  show 
that  the  special  qualifications  are  di¬ 
rectly  related  to  immediate  Job  require¬ 
ments  or  that  they  are  necessary  to  meet 
known  future  staffing  needs. 

(3)  If  the  Commission  agrees  that 
selective  certification  is  appropriate,  the 
certificate  will  list  only  those  eligibles 
with  the  appropriate  special  qualifica¬ 
tions. 

c.  Job-relatedness.  Names  of  candi¬ 
dates  from  a  register  of  eligibles  will  be 
referred  for  consideration  only  for: 

(1)  Those  positions  to  which  the  an¬ 
nouncement  is  limited,  or 

(2)  Closely  related  positions  for  which 
the  qualification  requirements  listed  in 
the  examination  announcement  have 
been  determined  to  be  appropriate. 

d.  Selection.  When  considering  candi¬ 
dates  on  the  certificate,  the  appointing 
officer,  with  sole  reference  to  merit  and 
fitness,  is  required  by  law  to  make  a  selec- 
tiOTi  for  a  vacancy  from  among  the  high¬ 
est  three  eligibles  available  for  appoint¬ 
ment,  except  that  a  nonveteran  may  not 
be  selected  when  there  is  an  available 
veteran  with  the  same  or  a  higher  rating. 

e.  Name  requests.  When  an  appoint¬ 
ing  officer  wishes  a  particular  eligible  to 
be  referred  for  his  consideration,  he  may 
so  request  the  certifying  office.  The  cer¬ 
tifying  office  will  certify  the  name  re¬ 
quested  in  rank  order,  together  with 
names  of  other  eligibles  with  higher 
scores,  if  any,  if  it  can  determine  that 
the  individual  is  within  reach  for  con¬ 
sideration  in  relation  to  other  competi¬ 
tors  or  that  he  falls  within  the  range  of 
competitors  normally  certified,  allowing 
for  the  possible  nonavailability  of  top¬ 
standing  eligibles. 

S7-2 — Elimination  from  consideration 

a.  Objections.  An  appointing  officer 
may  object  to  an  eligible  listed  on  the 
certificate  and  the  Civil  Service  Com¬ 
mission  must  sustain  or  disapprove  the 
objection. 

b.  Reasons.  An  appointing  officer  may 
base  his  objections  on: 

(1)  A  determlnaticm  that  the  candi¬ 
date  is  not  qualified  or  fit  to  fill  the 
specific  job  or  jobs  for  which  he  has 
been  judged  eligible  in  the  examining 
process;  or 
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(2)  A  determination  that  the  job  to  be 
filled  has  specialized  qualification  re¬ 
quirements  which  the  applicant  lacks, 
and  for  which  selective  certification 
would  be  appropriate. 

S7-3 — Commission  action  on  objections 

In  acting  upon  an  objection  to  an  eligi¬ 
ble  or  a  request  to  pass  over  a  veteran. 
Commission  offices  will  apply  the  follow¬ 
ing  general  principles: 

a.  Basis  for  objection.  The  informa¬ 
tion  or  evidence  on  which  the  objection 
is  based  must  clearly  show  that  the  eligi¬ 
ble  is  disqualified  for  some  or  all  of  the 
positions  to  be  filled  from  certificates 
from  the  register.  This  disqualification 
must  be  based  upon  the  requirements  of 
the  job.  [See  S7-2(b).] 

b.  Adherence  to  principles.  The  dis¬ 
qualification  must  be  made  in  accordance 
with  merit  and  equal  opportunity 
principles. 

c.  Notification.  Eligibles  must  be  noti¬ 
fied  if  it  is  proposed  to  change  their 
ratings  or  to  terminate  their  eligibility. 
Eligibles  have  the  right  to  appeal  this 
decision  to  the  appropriate  examining 
office,  with  further  right  of  appeal  to  the 
regional  office  of  the  Civil  Service  Com¬ 
mission.  (See  chapter  337,  subchapter 
2-7,  of  the  Federal  Personnel  Manual.) 

SUBCHAPTER  S8 — DOCUMENTATION 

S8-1 — Records 

Each  examining  office  of  the  Commis¬ 
sion  is  required  to  maintain  complete 
records  documenting  the  basis  for  de¬ 
cisions  made  and  actions  taken. 

[FPM  Supplement  271-1] 

Development  of  Qualification 
Standards 

SUBCHAPTER  SI — INTRODUCTION 

Sl-1 — Purpose 

This  supplement  describes  the  process 
for  developing  qualification  standards 
for  occupations  in  the  Federal  service. 
It  complies  with  the  requirements  and 
limitations  established  by  Subpart  A. 
Employment  Practices,  Part  300  of  the 
Civil  Service  Regulations.  Persons  using 
this  supplement  should  be  familiar  with 
Chapters  271  (Developing  Policies,  Proce¬ 
dures,  Programs  and  Standards)  and  338 
(Qualification  Standards,  General)  of 
the  Federal  Personnel  Manual,  with 
Qualification  Standards  for  White  Collar 
Positions  Under  the  General  Schedule 
(Handbook  X-118) ,  with  the  Job  Qualifi¬ 
cation  System  for  Trades  and  Labor  Oc¬ 
cupations  (Handbook  X-118C)  and  with 
the  Internal  Qualification  Guides  for 
Trades  and  Labor  Jobs. 

Sl-2 — Applicability 

a.  Use  of  this  supplement.  This  sup¬ 
plement  serves  as  a  guide  to  all  officials 
responsible  for  developing,  approving, 
and  using  qualification  standards.  Every 
proposed  standard  should  be  reviewed 
against  this  supplement  before  approval 
to  make  sure  that,  in  its  development  and 
proposed  application,  it  meets  the  re¬ 
quirements  of  Subpart  A,  Employment 
Practices,  Part  300  of  the  CivU  Service 
Regulations, 


b.  Coverage.  Qualification  standards 
to  which  these  instructions  apply  are 
designed  to  cover  typical  work  situations 
and  occupational  categories  comprising 
most  positions  under  the  General  Sched¬ 
ule  and  the  Coordinated  Federal  Wage 
System. 

c.  Exceptions.  These  instructions  do 
not  apply  to  standards  developed  ( 1 )  for 
imique,  few-of-a-kind  or  special-need 
situations.  (2)  for  occupations  not  cov¬ 
ered  by  approved  standards  where  a  full- 
scale  occupational  study  as  described  in 
S3-1  below  is  not  necessary  or  feasible. 
In  such  cases,  special  standards  may  be 
prepared  and  used  by  qualified  personnel 
to  assure  that  placement  needs  of  Fed¬ 
eral  agencies  are  met.  Such  standards 
will  be  based  upon  a  careful  analysis  of 
job  requirements,  published  standards 
for  related  occupations,  instructions  con¬ 
tained  in  Federal  Personnel  Manual 
Chapter  338  or  335  as  appropriate  and, 
to  the  extent  feasible  the  provisions  of 
this  supplement.  A  written  record  will  be 
retained  of  the  process  and  rationale 
followed  in  developing  these  special 
standards.  (Information  regarding  inter¬ 
nal  placement  actions  may  be  found  in 
Chapters  335,  337,  and  338  of  the  Federal 
Personnel  Manual.) 

SUBCHAPTER  S2 — QUALIFICATION  STANDARDS 

S2-1 — Definition  and  use 

Qualification  standards'  describe  the 
knowledges,  skiUs,  activities,  and  other 
characteristics  needed  to  perform  Fed¬ 
eral  jobs  successfully.  They  also  define 
the  evidences  that  the  Commission  will 
accept  as  indicating  the  extent  to  which 
candidates  possess  the  requisite  knowl¬ 
edges.  skills,  and  abilities  for  the  posi¬ 
tions  involved.  Qualification  standards 
are  intended  to  insure  the  recruitment 
of  a  competent,  stable  work  force  with 
equal  employment  opportunity  for  all 
candidates  on  the  basis  of  merit  and  fit¬ 
ness  for  the  work  to  be  done. 

S2-2 — Standards  development 

The  development  of  a  qualification 
standard  for  a  specific  occupation  in¬ 
cludes  the  following  processes : 

a.  Identification  of  the  knowledges, 
skills,  abilities,  and  other  characteristics 
r^uired  of  w'orkers  for  successful  per¬ 
formance  in  the  occupation  (job 
analysis) : 

b.  Selection  of  methods  for  determin¬ 
ing  that  candidates  possess  or  have  po¬ 
tential  for  acquiring  these  knowledges, 
skills,  abilities,  or  other  characteristics, 
and  for  assessing  their  relative  capacities 
for  r>erforming  successfully  on  the  job; 


‘The  term  "qualification  standard"  refers 
to  qualification  requirements  for  positions  In 
the  General  Schedule  published  In  Qualifi¬ 
cation  Standard^  tar  White  Collar  Positions 
Under  the  General  Schedule  (HandbocA  X- 
118)  and  qualification  requirements  for  wage 
grade  positions  published  in  the  Job  Quali¬ 
fication  System  for  Trades  and  Labor  Oc¬ 
cupations  (Handbook  X-118C)  and  the  In¬ 
ternal  Qualification  Guides  tor  Trades  and 
Labor  Jobs.  It  also  Includes  standards  de¬ 
veloped  or  approved  by  the  Commission  for 
positions  that  are  unique  to  one  agency  which 
are  not  published  In  these  handbooks. 


c.  Documentation  of  the  findings  in  the 
occupational  study  on  which  the  stand¬ 
ard  is  based,  including  identification  of 
the  knowledges,  skills,  and  abilities  re¬ 
quired  and  the  basis  for  the  methods  se¬ 
lected  for  assessing  these  knowledges, 
skills,  and  abilities. 

SUBCHAPTER  S3 — DETERMINING  KNOWL¬ 
EDGES,  SKILLS,  ABILITIES.  AND  OTHER 

CHARACTERISTICS  NECESSARY  FOR  JOB 

SUCCESS 

S3-1 — Occupational  study 

a.  Methodology.  The  knowledges,  skills, 
abilities,  and  other  characteristics  which 
are  necessary  for  successful  job  perform¬ 
ance  are  identified  through  a  compre¬ 
hensive  study  of  the  occupation  by  or 
imder  the  direction  of  an  occupational 
specialist  or  other  qualified  person.  The 
study  encompasses  as  many  of  the  fol¬ 
lowing  steps  as  are  feasible  and  relevant 
to  the  particular  occupation: 

(1)  Review  of  literature  concerning 
the  occupation; 

(2)  Obtaining  job  information  from 
personnel  officials,  program  managers, 
supervisors,  and  employees  familiar  with 
the  occupation; 

(3)  CcMisulting  with  appropriate  em¬ 
ployee  groups,  imions,  professional  socie¬ 
ties  (or  representatives  of  private  indus¬ 
try)  ; 

(4)  Reviewing  official  position  de¬ 
scriptions,  job  performance  standards, 
training  materials,  work  products; 

(5)  Observing  work  processes;  and 

(6)  Reviewing  policies  and  programs 
affecting  jobs  in  the  occupation. 

b.  Coordination  with  classification 
standards.  The  qualification  require¬ 
ments  derived  from  this  study  are  co¬ 
ordinated  with  published  standards  for 
grading  or  classifying  positions  in  the 
same  occupation  to  assure  that  the  qual¬ 
ification  and  classification  standards  are 
consistent  with  regard  to  differences  in 
kinds  and  levels  of  work.  To  assure  this, 
both  types  of  standrads  will  be  developed 
on  the  basis  of  the  same  occupational 
study  to  the  extent  possible. 

S3-2 — Physical  requirements 

a.  Methodology.  Physical  require¬ 
ments  included  in  qualification  stand¬ 
ards  must  be  approved  by  a  Commission 
medical  officer.  They  are  established  on 
the  basis  of : 

(1)  Studies  by  medical  officers  of  the 
Commission  of  the  physical  abilities 
necessary  to  perform  the  duties; 

(2)  Consultation  with  Federal  ap¬ 
pointing  officials;  and 

(3)  Research  relating  to  the  effects  of 
specific  diseases  and  defects  on  employ¬ 
ment  generally. 

b.  Minimum  requirement.  Section 
7153  of  title  5,  United  States  Code,  re¬ 
quires  that  ai^licants  or  employees  need 
possess  only  the  minimum  physical 
abihties  necessary  to  perform  effectively 
and  safely  in  the  job  for  which  they  are 
being  considered  or  to  which  they  will  be 
assigned. 

S3-3 — Age  requirements 

a.  General  policy.  Section  3307  of  title 
5,  United  States  Code,  prohibits  setting 
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a  maximum  age  for  entrance  into  the 
Federal  service,  except  as  amended  for 
specific  occupations  (Air  Traffic  Con¬ 
trollers  and  U.S.  Park  Police.)  General 
policy  establishes  a  minimum  age  of  18 
years  for  Federal  employment,  which 
may  be  lowered  to  16  years  imder  condi¬ 
tions  set  forth  in  the  Federal  Personnel 
Manual,  Chapter  338. 

(1)  The  Commission  may  for  a  par¬ 
ticular  job  establish  a  different  minimum 
age  when  the  interests  of  sound  adminis¬ 
tration  require  it. 

(2)  A  statement  on  age  is  included  in 
qualification  standards  or  guide  only 
when  the  age  requirements  for  a  par¬ 
ticular  occupation  differ  from  the  policy 
established  for  Federal  employment 
generally. 

S3-4 — Licenses  and  credentials 

A  few  occupations  require  professional 
or  other  licenses  or  credentials  for  per¬ 
formance  of  the  work.  These  g.re  required 
to  protect  the  affected  public  from  the 
consequences  of  improperly  performed 
work,  such  as  in  the  case  of  physicians, 
nurses,  pharmacists,  and  others. 

a.  In  these  occupations  that  require 
licenses,  the  applicant  typically  must 
possess  a  valid  license  at  the  time  of 
appointment. 

b.  All  jobs  that  involve  driving  a  motor 
vehicle  on  public  highways  require  that 
the  applicant  possess  a  valid  State  license 
to  operate  the  motor  vehicle  concerned. 

c.  The  Federal  Government  specifies 
licenses  or  other  credentials  as  a  requi¬ 
site  for  employment  only  when  these  are 
required  by  State  and  local  jurisdictions, 
constitute  prerequisites  to  full  practice  in 
the  occupation  involved,  and  are  also 
found  to  be  nece-^sary  to  the  prop)er  per¬ 
formance  of  work  in  the  Federal  (jrov- 
ernment. 

S3-5 — Other  requirements 

Whenever  it  is  essential  to  successful 
job  performance,  applicants  may  be  re¬ 
quired  to  speak,  read,  and  write  English. 

SUBCHAPTER  S-4 - APPRAISING  KNOWLEDGES, 

SKILLS,  AND  ABILITIES  OF  CANDIDATES  FOR 

EMPLOYMENT  OR  INTERNAL  PLACEMENT 

S4-1 — Equal  employment  opportunity 

The  use  of  all  appraisal  methods  is 
subject  to  conditions  of  fair  employment 
practices  previously  laid  down  by  the 
Commission  in  accordance  with  the  spirit 
of  section  1  of  Executive  Order  11478, 
which  reads:  “•  *  *  This  policy  of  equal 
opportunity  applies  to  and  must  be  an 
integral  part  of  every  aspect  of  personnel 
policy  and  practice  in  the  employment, 
development,  advancement,  and  treat¬ 
ment  of  civilian  employees  in  the  Federal 
Government”.  Also,  Public  personnel  ac¬ 
tions  affecting  employees  or  applicants 
for  employment  (in  the  Federal  Govern¬ 
ment)  shall  be  made  free  from  any  dis¬ 
crimination  based  on  race,  color,  religion, 
sex,  or  national  origin. 

S4-2 — Selection  of  applicant  appraisal 
methods 

a.  Criteria.  After  the  knowledges, 
skills,  and  abilities  necessary  for  success¬ 


ful  job  performance  have  been  identified 
in  the  occupational  study,  consideration 
is  given  to  the  selection  of  the  best  meth¬ 
ods  of  evaluating  applicants  to  deter¬ 
mine  whether  they  possess  the  needed 
knowledges,  skills,  and  abilities  and  to 
assess  their  competitive  standing.  In  de¬ 
termining  evaluation,  appraisal  or 
measurement  methods,  the  following 
criteria  are  applied: 

(1)  They  must  be  relevant  to  the  oc¬ 
cupation,  and  appropriate  for  the  quali¬ 
ties  being  measured; 

(2)  They  must  measure  applicants 
without  regard  to  race,  color,  religion, 
sex,  or  national  origin; 

(3)  They  must  be  practical  and  ad¬ 
ministratively  feasible  in  terms  of  cost, 
workload,  or  other  factors;  and 

(4)  They  must  conform  to  relevant 
legal  restrictions. 

b.  Procedures.  Drafts  of  the  proposed 
classification  and  qualification  standard 
for  an  occupation  are  reviewed  by  per¬ 
sonnel  research  psychologists. 

(1)  After  consultation  with  the  occu¬ 
pational  specialists,  they  recommend  ap¬ 
propriate  evaluation  methods  based  upon 
the  guidelines  in  Federal  Personnel 
Manual  Supplement  271-2,  Tests  and 
Other  Applicant  Appraisal  Procedures. 
Wherever  possible,  they  recommend 
alternative  measurement  methods  to 
measure  the  abilities  of  applicants  who 
present  various  types  of  evidence  of 
qualifications. 

(2)  The  appropriate  applicant  ap¬ 
praisal  procedures  are  included  in  the 
draft  of  the  proposed  qualification 
standards. 

( 3 )  Interested  p  a  r  t  i  e  s — agencies, 
unions,  professional  associations,  and 
others — have  the  opportunity  to  make 
their  views  on  the  proposed  evaluation 
methods  known  when  the  draft  qualifi¬ 
cation  standard  is  circulated  for 
comment, 

SUBCHAPTER  S5 — EXPERIENCE  REQUIREMENTS 

AND  SUBSTITUTION  OF  EDUCATION  FOR 

EXPERIENCE 

S5-1 — Meeting  qualification  standards 

The  knowledges,  skills,  and  abilities 
specified  in  qualification  standards  may 
be  acquired  or  developed  by  means  of 
work  experience,  education,  training, 
community  service  activities,  or  a  variety 
of  other  ways.  The  intent  is  to  evaluate 
the  knowledges,  skills,  and  abilities  that 
the  person  has,  as  these  relate  to  a  job 
to  be  done. 

S5-2 — Setting  education  and  experience 
requirements 

a.  Benchmarks.  For  General  Schedule 
positions  education  and  experience  re¬ 
quirements  are  based  upon  grade  level 
descriptions  established  in  section  5104 
of  title  5,  United  States  Code.  Require¬ 
ments  are  developed  more  specifically  for 
each  occupation  and  grade  based  upon 
the  results  of  job  analysis,  and  are  based 
upon  the  knowledges  and  skills  necessary 
to  perform  work  satisfactorily  at  a  cer¬ 
tain  grade  level  in  a  given  occupation. 


S5-3 — Minimum  education 
requirements 

a.  Restrictions.  Under  section  3308  of 
title  5,  United  States  Code,  no  minimum 
educational  requirement  may  be  pre¬ 
scribed  for  an  examination  for  the  com¬ 
petitive  service  except  when  the  Com¬ 
mission  decides  that  the  duties  of  a  sci¬ 
entific,  technical,  or  professional  posi¬ 
tion  cannot  be  performed  by  a  person 
who  does  not  have  a  prescribed  mini¬ 
mum  education.  This  restriction  applies 
to  formal  education  at  all  levels. 

b.  Requirements.  The  Commission  es¬ 
tablishes  minimum  education  require¬ 
ments  only  when  it  is  satisfied  that  the 
knowledges,  skills,  and  abilities  requisite 
for  the  position  can  be  acquired  only 
through  successful  completion  of  formal 
schooling. 

S5-4 — Written  tests 

In  addition  to  or  in  place  of  experi¬ 
ence  and/or  educational  requirements, 
written  tests  may  also  be  required  for 
appointment.  See  Federal  Personnel 
Manual  Supplement  271-2,  Tests  and 
Other  Applicant  Appraisal  Procedures. 

SUBCHAPTER  S6 — DOCUMENTATION 
REQUIREMENTS 

S6-1 — Record  of  job-relatedness 

A  record  must  be  maintained  in  sup¬ 
port  of  every  qualification  standard  de¬ 
veloped  or  approved  by  the  Civil  Service 
Commission  pursuant  to  this  supple¬ 
ment.  This  record  will  show  the  results 
of  the  job  analysis  and  the  basis  for  the 
relationship  determined  to  exist  between 
the  job  in  the  occupation  and  the  quali¬ 
fication  requirements  established  by  the 
standard.  It  will  show  evidence  that  the 
applicant  appraisal  methods  have  been 
approved  by  a  professional  psychologist. 

S6-2 — Approved  modifications  of 
standards 

When  atypical  jobs  have  different  job 
requirements  from  those  cited  in  the 
qualification  standard  for  an  occupation, 
modifications  made  in  accordance  with 
Commission  policy,  including  waivers  of 
years-of -experience  and  educational  re¬ 
quirements  approved  by  the  Commission, 
will  be  recorded  and  retained  with  the 
file. 

SUBCHAPTER  S7 — PUBLICATION  OF 
STANDARDS 

57- 1 — Media  for  publication 

a.  Approved  standards.  When  the  final 
standard  is  approved,  it  is  published  in 
the  appropriate  Commission  issuance 
system,  or  otherwise  made  a  matter  of 
record. 

b.  Minimum  educational  requirements. 
Any  minimum  educational  requirements 
must  be  published  In  the  Federal  Regis¬ 
ter,  in  accordance  with  section  3308  of 
title  5,  United  States  Code. 

SUBCHAPTER  S8 — MAINTENANCE 

58- 1 — ^Review  of  qualification 

standards 

a.  Occupational  changes.  Qualification 
standards,  once  issued,  are  reviewed  pe- 
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riodically  as  determined  by  the  needs  of 
the  Federal  service,  by  significant 
changes  in  the  occupation  resulting  from 
changes  in  technology  or  agency  objec¬ 
tives,  or  by  other  factors. 

b.  Revision.  As  necessary,  complete  or 
partial  revisions  are  made  in  accordance 
with  the  requirements  of  Subchapter  3. 

(FPM  Supplement  271-21 

Tests  and  Other  Applicant  Appraisal 
Procedures 

subchapter  si — introduction 

Sl-1 — Purpose 

This  supplement  is  based  on  the  princi¬ 
ple  that  properly  developed,  standard¬ 
ized',  and  job-related  applicant  appraisal 
procedures  can  significantly  contribute  to 
soimd  selection  and  placement  systems 
In  the  Federal  Government  on  the  basis 
of  merit  and  fitness  and  without  dis¬ 
crimination  because  of  race,  color,  re¬ 
ligion,  sex,  or  national  origin.  It  describes 
the  process  of  developing  such  instru¬ 
ments.  By  informing  an  employer  to  some 
degree  as  to  the  probability  of  an  appli¬ 
cant’s  job  success,  job-related  applicant 
appraisal  procedures  significantly  aid  in 
the  development  and  maintenance  of  the 
efficiency  and  well-being  of  the  work 
force. 

Sl-2— Policy 

It  is  the  policy  and  practice  of  the  Civil 
Service  Commission  to  use  as  the  basis 
for  employment  decisiwis  such  tests  and 
other  appraisal  procedures  as  are  rea¬ 
sonably  related  to  job  requirements,  so 
that  employment  by  merit  principles  and 
the  concept  of  equal  employment  oppor¬ 
tunity  are  served  and  aflarmed. 

S 1-3 — Applicability 

a.  Coverage.  This  supplement  is  de¬ 
signed  to  serve  as  a  set  of  workable  in¬ 
structions  for  the  Civil  Service  Commis¬ 
sion  staff  and  for  Federal  agencies  de¬ 
veloping  and  using  tests  and  other  appli¬ 
cant  appraisal  procedures  as  part  of  a 
systematic  plan  for  making  decisions  for 
hiring  and  initial  placement.  It  complies 
with  the  requirements  and  limitations  es¬ 
tablished  by  Subpart  A,  Part  300,  Civil 
Service  Regulations. 

Every  test  or  other  applicant  appraisal 
procedure  should  be  reviewed  against  this 
supplement  before  approval  to  make  sure 
that,  in  its  development  and  proposed 
application,  it  meets  the  requirements  of 
Subpart  A,  Employment  Practices,  Part 
300  of  the  Civil  Service  Regulations.  (The 
use  of  tests  for  promotion,  transfer, 
training,  and  other  in-service  placement 
actions  is  covered  in  Federal  Personnel 
Manual  Supplement  335-1.) 

b.  Exceptions.  This  supplement  applies 
primarily  to  the  systematic  development 
of  applicant  appraisal  procedures  nor¬ 
mally  specified  in  qualification  stand¬ 
ards.  As  the  needs  of  the  Federal  sendee 
may  require,  if  appropriate  appraisal 
procedures  have  not  been  developed  for 
particular  occupations  or  positions,  or  if 
there  is  a  need  for  modifying  established 
appraisal  procedures  because  of  new  or 
special  job  requirements,  appraisal  pro¬ 
cedures  may  be  developed  by  qualified 


personnel  based  upon  approved  appraisal 
techniques  used  for  related  occupations. 
These  ad  hoc  procedures  must  meet  the 
test  of  rationally  determined  job-related- 
ness,  but  they  may  be  revised  when  a 
formal  study  is  completed. 

SUBCHAPTER  S2 — APPLICANT  APPRAISAL 
PROCEDURES 

S2-1 — Definition 

The  term  “applicant  appraisal  proce¬ 
dure”  is  defined  as  any  paper-and-pencil 
or  performance  measure  used  as  a  basis 
for  an  employment  decision. 

a.  Inclusions.  Applicant  appraisal  pro¬ 
cedures  include: 

(1)  Measures  of  actual  demonstrations 
of  job  skills  such  as  typing ; 

(2)  Demonstrations  of  skills  in  struc¬ 
tured  individual  or  group  interviews  and 
exercises  which  are  scored  and  used  as 
the  basis  for  an  employment  decision: 

(3)  Measures  of  abilities  related  to 
learning  in  various  situations; 

(4 )  Measures  of  specific  classes  of  abil¬ 
ities:  verbal,  numerical,  mechanical, 
clerical,  and  others; 

(5)  Measures  of  dexterity  and  coordi¬ 
nation; 

(6)  Measures  of  knowledge  and  pro¬ 
ficiency  ; 

(7)  Occupational  and  other  interest 
measures;  and 

(8)  All  other  formal,  scored,  quanti¬ 
fied,  or  standardized  techniques  for  as¬ 
sessing  job  qualifications.  Such  tech¬ 
niques  include,  for  example,  standardized 
methods  for  evaluating  the  quality, 
amount,  kind,  and  level  of  knowledges, 
skills,  and  abilities  acquired  through 
training,  education,  and  experience. 

(There  are  special  restrictions  govern¬ 
ing  the  use  of  attitude,  personality,  or 
temperament  tests.  See  Federal  Person¬ 
nel  Manual,  Chapter  337.) 

S2-2 — Use  of  applicant  appraisal 
procedures 

a.  Policy.  The  Commission’s  staff  de¬ 
velops  and  uses  applicant  appraisal  pro¬ 
cedures  to  assess  the  knowledges,  skills, 
and  abilities  of  persons  for  jobs  and  not 
persons  in  the  abstract. 

(1)  Appraisal  procedures  are  designed 
to  refiect  real,  reasonable,  and  necessary 
qualifications  for  effective  job  behavior. 

(2)  An  appraisal  procedure  must, 
among  other  requirements,  have  a  de¬ 
monstrable  and  rational  relationship  to 
important  job-related  performance  ob¬ 
jectives  identified  by  management,  such 
as: 

(a)  Effective  job  performance;  * 

(b)  Capability; 

(c)  Success  in  training; 

(d)  Reduced  turnover;  or 

(e)  Job  satisfaction. 

SUBCHAPTER  S3 - DEVELOPMENT  OF 

APPLICANT  APPRAISAL  PROCEDURES 

S3-1 — Standards  and  methods 

a.  Standards.  Specific  standards  which 
appraisal  procedures  must  meet  are  out¬ 
lined  below.  (’The  Commission  has  al¬ 
ready  issued  similar  guides  to  Federal 
agencies  for  the  use  of  written  tests  for 
internal  placement  in  Federal  Person¬ 


nel  Manual  Supplement  335-1,  Appen¬ 
dix  A.) 

(1)  Objectivity.  An  applicant  ap¬ 
praisal  procedure  is  objective  if  it  elicits 
responses  which  are  observable,  and  if 
they  can  be  recorded  and  reported  in  a 
precise,  specified  way.  Objectivity  seeks 
to  remove  personal  opinion  by  reducing 
the  impact  of  individual  judgment. 

(2)  Reliability.  An  applicant  appraisal 
procedure  is  reliable  if  the  scores  ob¬ 
tained  with  the  procedure  are  consistent 
and  stable. 

(3)  Job-r elatedness.  An  applicant  ap¬ 
plicant  appraisal  procedure  is  job-related 
if  the  knowledges,  skills,  abilities,  and 
other  qualification  requirements  included 
in  it  have  been  determined  to  be  neces¬ 
sary  for  successful  job  performance 
through  a  careful  job  analysis. 

(4)  Validity.  An  applicant  appraisal 
procedure  is  valid  if  it  measures  the 
knowledges,  skills,  abilities,  and  other 
employee  characteristics  it  is  intended  to 
measure. 

b.  Methods  of  validation.  There  are 
two  general  classes  of  methods  of  valida¬ 
tion:  (1)  rational  and  (2)  statistical. 

(1)  Rational  validation  involves  defi¬ 
nition,  through  empirical  analyses  of 
job  duties  or  other  job-relevant  activities, 
of  the  knowledges,  skills,  abilities,  and 
other  employee  characteristics  necessary 
for  effective  job  behavior,  in  order  to  as¬ 
sure  that  the  applicant  appraisal  proce¬ 
dure  is  job-related.  The  applicant  ap¬ 
praisal  procedures  are  then  designed  on 
empirical  and  rational  bases  to  provide 
meaningful  measures  of  the  specified 
qualification  requirements,  in  order  to 
assure  that  they  are  valid. 

(2)  Statistical  validation  methods  (of¬ 
ten  referred  to  as  criterion-related 
methods)  involve  definition  of  what  is 
to  be  measured  (i.e.,  criterion)  by  some 
systematic  method  based  upon  observa¬ 
tions  of  job  behavior  of  individuals.  Pos¬ 
sible  measures  of  the  knowledges,  skills, 
abilities,  and  other  employee  character¬ 
istics  are  then  obtained  for  individuals. 
Through  statistical  means,  the  strength 
of  the  relationships  between  the  criterion 
and  the  measures  is  evaluated  (validity). 

If  the  criterion  has  been  defined  ra¬ 
tionally  through  a  careful  empirical 
analysis  of  job  duties,  job-relatedness  of 
the  appraisal  procedure  is  considered  to 
be  present.  If  the  criterion  has  not  been 
defined  in  this  way,  job-relatedness  is 
inferred  but  not  assured. 

These  are  not  unrelated  methods  or 
research  techniques,  but  can  be  over¬ 
lapping  steps  in  a  continuous  process.  If 
the  researcher  begins  with  a  job  analysis, 
establishing  job-relatedness,  he  proceeds 
through  the  process  to  a  point  where 
there  is  evidence  of  the  validity  of  the  ap¬ 
praisal  procedures  through  an  appropri¬ 
ate  professionally  acceptable  method.  If, 
in  the  absence  of  a  careful  job  analysis, 
he  uses  a  criterion  measure  less  rigor¬ 
ously  developed,  the  evidence  of  validity 
should  consist  of  statistical  relationships 
between  the  appraisal  procedure  and  the 
measure  of  job  p>erformance. 

There  is  no  single  method  of  validation 
to  the  exclusion  of  others,  nor  is  one  to 
be  considered  suiJerior  to  another  as  an 
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abstract  strategy,  but  only  in  relation  to 
actual  situations.  The  method (s)  must  be 
tailored  to  the  purposes  of  measurement 
and  to  the  individual  employer’s  actual 
job  needs. 

S3-2 — Validation  requirements 

This  subchapter  describes  the  general 
conditions  for  acceptability  of  an  appli¬ 
cant  appraisal  procedure  from  a  validity 
standpoint,  and  describes  the  process  of 
rational  validation  in  more  detail. 

a.  General  standards  for  validation. 
An  applicant  appraisal  procedure  is  ac¬ 
ceptable  if  either  of  two  sets  of  con¬ 
ditions  is  met: 

(1)  There  is  evidence  from  a  careful 
job  analysis  that  the  knowledge,  skills, 
and  abilities  being  measured  are  in  fact 
an  important  part  of  the  job  (class  of 
jobs,  or  occupation)  and  logically  related 
to  successful  performance  on  that  job 
(class  of  jobs,  or  occupation) ;  and  there 
is  competent  evidence  of  professionally 
determined  content  and/or  construct 
validity  (as  defined  in  American  Psy¬ 
chological  Association  Standards  for 
Educational  and  Psychological  Tests  and 
Manuals)  in  the  appraisal  procedure  be¬ 
ing  studied  or 

(2)  There  is  competent  evidence  of  a 
useful  degree  of  criterion  related  validity 
arrived  at  by  comparing  applicant  ap¬ 
praisal  procedure  scores  with  a  criterion 
which  is  legitimately  based  on  the  needs 
of  the  Federal  Government. 

b.  Standards  for  rational  validity.  Ra¬ 
tional  validity  involves  establishing  both 
the  job-relatedness  of  a  qualification  re¬ 
quirement  and  the  validity  of  the  meas¬ 
ure  used  to  assess  the  requirement.  The 
process  proceeds  through  the  following 
steps: 

(1)  Systematic  analysis  of  the  job, 
class  of  jobs,  or  occupation  to  determine 
the  duties  and  responsibilities  important 
to  successful  performance,  and  to  iden¬ 
tify  other  appropriate  characteristics  in 
the  work  situation. 

(2)  Identification  and  definition  of 
the  knowledges,  skills,  abilities,  and  other 
job  requirements  necessary  for  success¬ 
ful  performance  and  relevant  to  the 
objectives  of  management.  These  quali¬ 
fication  requirements  are  derived  sys¬ 
tematically  from  the  results  of  the  analy¬ 
sis  in  (1)  above. 

(3)  Selection  or  development  of  ap¬ 
propriate  and  feasible  appraisal  proce¬ 
dures  to  measure  the  most  relevant  quali¬ 
fication  requirements  in  accordance  with 
professional  examining  principles  and 
methods.  A  systematic  process  is  followed 
in  which  the  various  measurable  char¬ 
acteristics  inherent  in  the  qualification 
requirements  are  defined;  the  measiu-e- 
ment  methods  and  devices  are  specified 
based  on  the  information  in  steps  (1) 
and  (2) ;  and  the  rationale  therefor  is 
properly  documented.  This  rationale  is 
developed,  refined,  and  checked  on  the 
basis  of  a  knowledge  of  tests  and  meas¬ 
urements;  past  experience;  search  of  the 
literature;  special  studies,  where  appro¬ 
priate;  study  or  knowledge  of  avail¬ 
able  measuring  devices;  and  applica¬ 
tion  of  other  appropriate  psychometric 
techniques. 


A  systematic  process  must  be  followed 
to  determine  the  relative  importance  of 
the  qualification  requirements  for  the 
job  in  order  to  identify  those  of  greatest 
relevance  for  measurement  and,  if  ap¬ 
propriate,  for  later  weighting  when 
measures  are  combined. 

c.  Evidence  of  rational  validity  of  ap¬ 
praisal  procedures.  Essential  evidence  of 
the  rational  validity  of  appraisal  proce¬ 
dures  shall  consist  of  a  written  descrip¬ 
tion  of  the  following: 

(1)  The  job  duties  or  other  work  be¬ 
haviors  concerned; 

(2)  The  method  by  which  the  qualifi¬ 
cations  requirements  were  determined, 
the  results  of  this  process,  and  definition 
of  each  qualification; 

(3)  The  method  by  which  the  neces¬ 
sary  and  important  qualification  require¬ 
ments  to  be  measured  were  identified 
and  selected  and  the  results  of  these 
processes; 

(4)  The  professional  appraisal  proce¬ 
dures  selected  or  developed  to  measure 
the  qualifications  requirements,  includ¬ 
ing  relevant  quantitative  data  (e.g., 
means,  standard  deviations,  reliabilities, 
item  indices,  weights) , 

d.  Acceptability.  Evidence  of  rational 
validity  developed  through  the  above 
steps  is  acceptable: 

(1)  When  there  is  sufficient  documen¬ 
tation  so  that  the  processes  used  can  be 
ascertained;  and 

(2)  When  each  of  the  basic  steps  in 
the  process  has  been  carried  out  in  a 
technically  adequate  manner. 

S3-3 — Statistical  studies  as  evidence  for 

validity  (statistical  criterion-related 

validity) 

Where  feasible  and  appropriate,  valid¬ 
ity  can  be  established  by  other  evidence 
such  as  through  statistical  studies  which 
involve  correlating  scores  from  appraisal 
procedures  with  job-related  criterion 
measures. 

These  statistical  studies  are  necessary 
when  it  is  not  feasible  to  undertake  the 
process  described  in  paragraph  b,  S3-2. 
These  kinds  of  studies  are  done  either 
by  relating  scores  on  applicant  appraisal 
procedures  to  measures  of  later  success 
on  the  job  (predictive  validity),  or  by 
relating  the  .scores  to  criterion  measures 
collected  at  approximately  the  same  time 
(concurrent  validity). 

a.  Evidence  in  statistical  criterion- 
related  studies.  Evidence  should  consist 
of  statistical  data  demonstrating  that  the 
appraisal  procedure,  to  a  significant  de¬ 
gree,  measures  performance  or  qualifica¬ 
tions  requirements  which  are  relevant  to 
the  job  or  jobs  for  which  candidates  are 
are  being  evaluated.  (All  other  data 
developed  in  the  process  of  the  study 
should  also  be  available.) 

b.  Criterion  measures.  The  work  be¬ 
haviors  or  other  criteria  of  employee 
adequacy  which  the  appraisal  procedure 
is  intended  to  identify  or  predict  must 
be  fully  described.  Criterion  measures 
may  include  work  samples,  objective 
measures  of  productivity,  ratings,  tests, 
or  other  appropriate  methods.  These  cri¬ 
terion  measures  are  not  necessarily 
equally  appropriate  in  every  situation. 


and  consequently  they  should  be  tailored 
to  each  situation.  Sometimes  it  may  be 
necessary  or  desirable  to  use  more  than 
one  criterion  measure.  The  type  and 
number  of  measures  are  matters  to  be 
determined  on  the  basis  of  the  best  pro¬ 
fessional  psychometric  judgment  of  the 
researcher. 

S3-4 — Limitations  of  statistical  cri¬ 
terion-related  studies  in  merit  system 
employment 

Merit  system  employment  requires 
selection  from  a  ranking  of  the  best 
qualified  persons.  Often  this  results  in 
hiring  people  with  high  scores  within  a 
narrow  range.  These  situations  may 
make  predictive  validity  studies  of  the 
applicant  appraisal  procedure  improper 
or  infeasible,  or  they  may  place  such 
severe  limitations  on  them  as  to  make 
them  of  doubtful  professional  value  for 
employment  purposes. 

Conducting  concurrent  validity  studies 
with  present  employees  only  also  may 
present  severe  problems.  This  is  espe¬ 
cially  evident,  for  example,  when  the 
employed  group  has  been  selected  on  the 
basis  of  the  appraisal  procedure  to  be 
studied  or  one  highly  correlated  with  it. 
Under  these  circumstances,  various  prob¬ 
lems  can  lead  to  inaccurate  estimates  of 
the  validity  of  the  appraisal  procedure. 
(For  example,  restriction  in  range  of  both 
appraisal  procedure  and  criterion.)  Sta¬ 
tistical  criterion-related  studies  may  also 
be  infeasible  imder  other  circiunstances, 
such  as  when  criteria  are  either  unrelia¬ 
ble  or  less  dependably  measured  than  the 
appraisal  procedures,  or  when  the  group 
size  is  too  small  to  support  a  study. 

S3-5 — Appropriate  job  levels  against 
which  job-relatedness  is  determined 

If  job  progression  structiu-es  are  estab¬ 
lished  so  that  new  employees  may,  within 
a  reasonable  period  of  time  and  in  a 
great  majority  of  cases,  progress  to  a 
higher  level,  it  may  be  considered  that 
candidates  are  being  evaluated  for  their 
ability  to  progress  to  or  to  perform  jobs 
at  that  higher  level.  In  these  cases,  it 
must  be  determined  that  the  period  of 
time  between  initial  selection  and  subse¬ 
quent  promotion  to  a  higher  level  is  de¬ 
voted  to  substantial  and  essential  train¬ 
ing  and  development,  which,  although  it 
may  last  for  several  years,  is  a  “reason¬ 
able  period”  of  time  for  this  purpose. 

When  job  progression  structures  are 
not  of  this  nature,  and  where  such  a 
developmental  time  is  not  appropriate, 
candidate  should  be  evaluated  for  a 
job  at  or  near  the  entry  level. 

S3-6 — Use  of  existing  statistical 
criterion-related  studies 

a.  Studies  done  by  other  organizations. 
If  statistical  criterion-related  studies 
conducted  in  other  organizations  are  used 
to  support  use  of  an  applicant  appraisal 
procedure,  evidence  must  be  presented 
to  substantiate  such  use.  Evidence  may 
be  considered  to  be  acceptable  when: 

(1)  The  jobs  are  comparable  in  terms 
of  the  most  important  qualification  re¬ 
quirements,  and 
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(2)  There  are  not  major  differences 
in  other  variables  which  are  likely  to 
affect  signiflcantly  the  generality  of  the 
results. 

S3-7 — Documentation  of  evidence  of 

statistical  criterion-related  studies 

Evidence  must  be  documented  in  some 
commonly  accepted  professional  form 
and  should  include  means,  standard  de¬ 
viations,  coefiRcients  of  correlation  or 
expectancy  tables,  reliabilities,  or  any 
other  appropriate  statistical  data. 

SUBCHAPTER  S4 — TECHNICAL  REQUIREMENTS 

FOR  USE  OF  APPRAISAL  PROCEDURES 

a.  In  order  to  insure  their  proper  use, 
each  appraisal  procedure  must  include: 

( 1 )  Standard  directions  for  conducting 
or  completing  the  procedure. 

(2)  Standard  scoring  or  summarizing 
instructions. 

(3)  A  method  of  interpreting  (con¬ 
verting,  weighting,  combining,  e.g.)  the 
scores  or  summaries  and  applying  them 
in  the  context  of  the  other  methods  used 
in  the  total  evaluation  process  leading 
to  ranking  of  applicants. 

(4)  A  method  for  recording  scores  so 
that  the  record  is  meaningful  and  usable 
in  the  future. 

(5)  Where  appropriate,  provisions  for 
reporting  the  scores  in  meaningful  terms 
to  applicants  and  appointing  officials. 

(6)  A  method  for  maintaining  the  se¬ 
curity  of  appraisal  results  so  that  they 
are  available  only  to  the  applicant  and 
those  Federal  employees  who  have  a 
“need  to  know.” 

SUBCHAPTER  S5 — DOCUMENTATION 
REQUIREMENTS 

S5-1 — Evidence  of  job-relatedness 

A  record  must  be  maintained  in  sup¬ 
port  of  applicant  appraisal  methods  used 
by  the  Civil  Service  Commission.  Where 
appropriate,  this  record  should  include: 
All  evidence  of  job-relatedness  with  any 
supporting  statistical  studies;  statistical 
criterion-related  palidity  studies  and  cri¬ 
terion  measures;  and  evidence  support¬ 
ing  the  use  of  statistical  studies  done  by 
other  organizations. 

IFR  Doc.72-17422  Filed  10-11-72;8:51  am) 


COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

Environmental  impact  statements  re¬ 
ceived  by  the  Council  on  Environmental 
Quality,  September  25-September  29, 
1972. 

Note:  At  the  head  of  the  Hating  of  state¬ 
ments  received  from  each  agency  Is  the  name 
of  an  individual  who  can  asnwer  questions 
regarding  those  statements. 

Department  of  Agriculture 

Contact:  Dr.  T.  C.  Byerly,  Office  of  the  Sec¬ 
retary,  Washington,  D.C.  20250,  202 — 
388-7803. 


NOTICES 

FOREST  SERVICE 

Draft,  September  26 

Mazatzal  Wilderness,  Ariz.,  County:  Mari¬ 
copa.  The  statement  refers  to  the  pro¬ 
posed  drUllng  (to  1,000  feet)  of  three 
sites  by  private  parties  who  have  located 
22  mining  claims  In  the  wilderness, 
which  Is  part  of  the  Tonto  National 
Forest.  The  purpose  of  the  action  Is  that 
of  determining  the  economic  mineral 
potential  of  the  claims.  The  operation 
would  necessitate  construction  of  an 
access  road,  the  development  of  a  water 
source  (which  could  affect  downstream 
riparian  habitat)  and  the  leveling  of 
sites  and  the  deposition  of  sludge  with 
resultant  lasting  scars  upon  the  land¬ 
scape.  This  is  in  direct  conflict  with  the 
basic  philosophy  of  wilderness.  If  drill¬ 
ing  substantiates  the  presence  of  a  large 
body  of  ore  and  mining  results  a  por¬ 
tion  of  the  wilderness  could  be  lost. 
(ELR  Order  No.  05355,  42  pages)  (NTIS 
Order  No.  EIS-72  5355-D) 

El  Dorado  National  Forest,  Calif.,  Coun¬ 
ties:  Alpine,  Amador,  and  El  Dorado.  The 
statement  refers  to  the  proposed  devel¬ 
opment  of  the  Kirkwood  Winter  Sports 
Complex  In  the  forest.  The  development 
will  include  13  ski  lifts,  a  day  lodge, 
support  facilities,  and  commercial  and 
residential  construction  to  accommodate 
2,500  living  units  (including  some  year- 
round  units).  Some  wildlife  habitat  will 
be  lost;  species  particularly  affected  will 
be  the  pine  marten  and  the  Columbian 
black-tailed  deer.  Major  impact  will  be 
upon  soil,  and  water  quality  and 
esthetics.  (53  pages)  (ELR  Order  No. 
05354)  (NTIS  Order  No.  EIS-72  5354-D) 

SOIL  CONSERVATION  SERVICE 

Final,  September  28 

Oliver  Bottoms,  Ark.,  County:  Sebastian. 
The  statement  refers  to  the  proposed 
installations  of  1.4  miles  of  channel  im¬ 
provement  and  appurtenant  pipe  over- 
fall  structures  for  grade  stabilization 
and  erosion  control  on  a  521  acre  water¬ 
shed.  (21  pages)  Comments  made  by 
COE  (one  State  agency).  (ELR  Order  No. 
05373)  (NTIS  Order  No.  EIS-72  5373-F) 

Atomic  Energy  Commission 

Contact:  For  Non-Regulatory  Matters:  Rob¬ 
ert  J.  Catlin,  Director,  Division  of  En¬ 
vironmental  Affairs,  Washington,  D.C. 
20545,  202 — 973-5391.  For  Regulatory 
Matters:  A.  Olambusso,  Deputy  Director 
for  Reactor  Projects,  Directorate  of 
Licensing,  202 — 973-7373,  Washington, 
D.C.  20545. 

Final,  September  25 

Leasing  of  Uranium  Reserves,  Colorado, 
New  Mexico,  and  Utah.  The  statement 
considers  the  proposed  leasing  of  25,000 
acres  of  AEC  controlled  land  along  Ura- 
van  Mineral  Belt  to  private  industries. 
The  area  will  be  mined  for  uranium  and 
vanadium.  Mining  measures  devised  by 
the  Bureau  of  Land  Management  for  en¬ 
vironmental  protection  will  be  stipulated 
in  the  leases.  (200  pages)  Comments 
made  by  USDA,  DCX3,  EPA,  DOD,  HEW, 
DOI,  FPC,  and  State  agencies  of  Colo¬ 
rado,  New  Mexico,  and  concerned  citi¬ 
zens.  (ELR  Order  No.  05340)  (NTIS 
Order  No.  EIS-72  5340-F) 

Department  of  Commerce 

Contact:  Dr.  Sidney  R.  Galler,  Deputy  As¬ 
sistant  Secretary  for  Environmental 
Affairs,  Department  of  Commerce,  Wash¬ 
ington,  D.C.  20230,  202-967-4335. 
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Draft,  September  28 

New  Mexico,  County:  San  Miguel.  The 
statement  refers  to  the  proposed  con¬ 
struction  of  33  miles  of  two-lane  all 
weather  roadway,  In  OTder  to  improve 
access  to  a  proposed  winter  recreation 
area  which  is  intended  to  stimulate  local 
economic  conditions.  Approximately  240 
acres  of  timberland,  32  acres  of  range- 
land,  and  300  acres  of  wildlife  habitat 
will  be  required  for  right-of-way.  (85 
pages)  (ELR  Order  No.  05374)  (NTIS 
Order  No.  EIS-72  5374-D) 

Department  of  Defense,  Army  Corps 

Contact:  Francis  X.  Kelly,  Director,  Office  of 
Public  Affairs.  Attn:  DAEN-PAP,  Office 
of  the  Chief  of  Engineers.  U.S.  Army 
Corps  of  Engineers,  1000  Independence 
Avenue  SW.,  Washington,  DC  20314, 
202-693-7168. 

Draft,  September  28 

Apalachicola  Bay,  Fla.  The  statement 
refers  to  the  proposed  dredging  of  a  new 
navigation  channel  and  the  construc¬ 
tion  of  a  breakwater  at  Two  Mile.  Tem¬ 
porary  turbidity  will  adversely  affect 
marine  biota.  (ELR  Order  No.  05370,  18 
pages)  (NTIS  Order  No.  EIS-72  5370-D) 

Draft,  September  27 

South  Fork  Zumbro  River,  Minn.,  County: 
Olmstead.  The  statement  refers  to  the 
proposed  modlflcatlon  of  10  miles  of 
channel  on  the  Zumbro,  Bear  Creek,  and 
Cascade  Creek,  along  with  supple¬ 
mentary  levee  and  pump  station  con¬ 
struction.  The  purpose  of  the  action  is 
that  of  flood  control.  There  will  be  a  dis¬ 
ruption  of  greenbelt  corridors  and  a  loss 
of  natural  riparian  habitat.  The  area 
provides  an  overwintering  habitat  for 
Canada  geese  and  giant  Canada  geese 
which  is  of  national  importance;  it 
W'ould  be  adversely  affected.  Two  resi¬ 
dences  and  eight  businesses  would  be 
displaced.  (ELR  Order  No.  05365,  82 
pages)  (NTIS  Order  No.  EIS  72  5365-D) 

Final,  September  25 

Cache  River  Basin,  Ark.  The  statement  re¬ 
fers  to  a  legislative  proposal  which  would 
allow  for  modiflcatlons  to  the  Cache 
River  Basin  Project  to  allow  the  acquisi¬ 
tion  of  30,000  acres  which  would  be  de¬ 
veloped  in  order  to  mitigate  the  flsh  and 
wildlife  losses  of  the  project.  The  state¬ 
ment  anticipates  no  adverse  environmen¬ 
tal  effects.  (70  pages)  Comments  made 
by  EPA,  DOI  and  one  State  agency.  (ELR 
Order  No.  05350)  (NTIS  Order  No.  EIS- 
72  5350-F) 

Final,  September  22 

Santa  Paula  and  Mud  Creeks,  Calif., 
County:  Ventura.  The  statement  refers 
to  the  proposed  construction  of  debris 
basins  and  reinforced  concrete  channels 
on  the  two  creeks.  The  purpose  of  the 
project  is  that  of  flood  control.  Some 
riparian  habitat  will  be  lost.  (74  pages) 
Comments  made  by  USDA,  EPA,  DOI, 
and  DOT.  (ELR  Order  No.  05334)  (NTIS 
Order  No.  EIS-72  5334-P) 

Final,  September  25 

U.S.  Post  Office,  Honolulu,  Hawaii.  The 
statement  refers  to  the  proposed  con¬ 
struction  of  a  one-story  general  indus¬ 
trial-type  building  with  a  two-story  of- 
flce  wing.  Auxiliary  construction  will 
consist  of  parking  areas,  paved  maneu¬ 
vering  area,  an  underpass,  and  necessary 
utilities  and  landscaping.  The  facility 
will  comprise  400,000  gross  square  feet. 
(56  pages)  Comments  made  by  USDA, 
USA.  DOC,  USAP,  HEW,  DOI,  DOT,  EPA, 
and  State  and  local  agencies.  (ELR  Or¬ 
der  No.  05345)  (NTIS  Order  No.  EIS-72 
5345-P) 
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£1  Dorado  Lake,  Kans.,  County:  Butler.  The 
statement  refers  to  the  proposed  con¬ 
struction  of  a  dam  and  reservoir  on 
mile  100.2  of  the  Walnut  River,  for  the 
purposes  of  flood  control,  water  supply 
and  quality  control,  and  recreation.  Ap¬ 
proximately  8,000  acres  would  be  perma¬ 
nently  inundated  by  the  project,  with  an 
additional  2,700  acres  being  retained  for 
the  flood  pool.  Fifty-four  families  would 
be  displaced  by  the  project,  along  with 
public  utilities  (approximately  450 
pages).  Comments  made  by  USDA, 
EPA,  DOI,  State,  local  and  regional 
agencies  and  concerned  citizens.  (ELR 
Order  No.  05351)  (NTIS  Order  No.  EIS- 
72  5351-F) 

Final,  September  22 

Pearl  River  Basin,  Neshoba  County,  Miss. 
Proposed  construction,  upon  authoriza¬ 
tion  from  Congress,  of  a  multipurpose 
reservoir  project  on  the  Pearl  River.  The 
project  would  be  constructed  for  pur¬ 
poses  of  flood  control,  water  quality 
control,  recreation,  and  wildlife  en¬ 
hancement.  Approximately  16,000  acres 
of  agricultural  and  wildlife  lands  and 
an  unspeclfled  amount  of  free-flowing 
stream  habitat  would  be  Inundated;  an 
unspeclfled  number  of  homes  would  be 
displaced.  Comments  made  by  USDA, 
EPA,  DOI,  DOT,  and  HEW.  (ELR  Order 
No.  05331,  135  pages)  (NTIS  Order  No. 
ElS-72  533 l-F) 

Pascagoula  River  Basin,  Jefferson  Davis, 
Covington,  and  Lamar  Counties,  Miss. 
The  statement  refers  to  the  proposed 
project  authorization  for  a  multipurpose 
reservoir  project  on  Bowie  Creek.  Ap¬ 
proximately  5,500  acres  of  agricultural 
and  forest  lands  would  be  inundated. 
Endangered  species  for  which  such  land 
provides  habitat  include  the  Bald  Eagle, 
the  Perlglne  Falcon,  the  Ivory-billed 
Woodpecker,  Bachman's  Warbler  and 
the  American  Alligator.  Comments  made 
by  USDA,  HEW,  DOI,  DOT,  WRC,  and 
State  agencies.  (ELR  Order  No.  05332, 
133  pages)  (NTIS  Order  No.  EIS-72 
5332-F) 

Tallahala  Project,  Jasper  County,  Miss. 
The  statement  considers  the  proposed 
construction  of  a  dam  and  reservoir  on 
Tallahala  Creek,  for  the  purposes  of 
flood  control,  water  supply  and  quality 
control,  recreation,  and  flsh  and  wildlife 
enhancement.  Approximately  4,435  acres 
of  agricultural  and  forest  land  will  be 
Inundated.  Comments  made  by  USDA, 
EPA,  DOI,  DOT,  State  agencies,  and  con¬ 
cerned  citizens.  (ELR  Order  No.  05336, 
117  pages)  (NTIS  Order  No.  EIS-72 

5336- F) 

Boomer  Creek  Channel  Improvement, 
Payne  County,  Okla.  The  project  con¬ 
sists  of  approximately  14,000  feet  of 
channel  construction  on  West  Boomer 
Creek  and  5,000  feet  of  channel  Improve¬ 
ment  on  Boomer  Creek.  The  project  will 
include  5,500  feet  of  concrete-lined 
channel,  one  new  highway  bridge,  one 
new  railroad  bridge,  11  concrete  culverts, 
three  drop  structures;  removal  of  several 
foot  bridges  In  the  park;  and  alteration 
of  several  existing  bridges.  The  purpose 
of  the  project  is  protection  against  the 
100-year  frequency  flood.  Five  families 
will  be  displaced;  69  acres  of  land  will 
be  committed  to  the  action.  Comments 
made  by  USDA,  EPA,  HUD,  DOI,  DOT, 
State  and  local  agencies.  (ELR  Order  No. 
05337,  48  pages)  (NTIS  Order  No.  EIS-72 

5337- F) 

Federal  Power  Commission 

Contact:  Dr.  Richard  Hill,  Advisor  on  En¬ 
vironmental  Quality,  441  Q  Street  NW., 
Washington,  D.C.  20426,  202-386-6084. 


NOTICES 

Draft,  September  28 

Pan  Hydroelectric  Project  1894,  Fairfield 
and  Newberry  Counties,  S.C.  The  state¬ 
ment  refers  to  a  request  by  the  South 
Carolina  Electric  &  Gas  Co.,  for  a  new 
license  for  the  project,  and  authoriza¬ 
tion  to  construct  a  pumped  storage  de¬ 
velopment  and  use  the  upper  reservoir 
of  the  development  as  a  cooling  Im¬ 
poundment  for  a  proposed  nuclear  elec¬ 
tric  power  generating  facility.  Construc¬ 
tion  of  the  new  storage  facility  will 
require  the  use  of  9,350  acres  of  pine  for¬ 
est,  hardwood  forest,  and  farmland,  and 
will  have  adverse  effects  upon  wildlife 
and  fish  resources.  (ELR  Order  No.  05376, 
Approximately  400  pages)  (NTIS  Order 
No.  EIS-72  5376-D) 

Draft,  September  26 

Badger-Raplde  Croche  Project  2677,  Out¬ 
agamie  County,  Wls.  The  statemeiit 
refers  to  the  proposed  approval  of  an 
application  by  the  Green  Bay  and  Mis¬ 
sissippi  Canal  Co.,  for  a  license  for  a 
hydroelectric  power  complex  with  a  total 
output  of  8,000  kw.  The  run  of  the  river 
project  has  been  In  existence  for  42 
years;  no  additional  Impact  is  antici¬ 
pated.  (ELR  Order  No.  05353,  16  pages) 
(NTIS  Order  No.  EIS-72  6363-D) 

Draft,  September  28 

Project  No.  2709,  Tucker  and  Grant 
Counties,  W.  Va.  The  statement  refers  to 
the  proposed  granting  of  a  construction 
license  to  the  Monongahela  Power  Co., 
for  the  Davis  Pumped  Storage  Project. 
The  project,  on  the  Blackwater  River 
and  Red  Creek,  will  consist  of  two  reser¬ 
voirs,  penstocks,  a  tunnel,  a  powerhouse 
with  four  250  MW  pump  turbines,  12 
miles  of  500  kv.  transmission  line,  and 
re«  reation  facilities.  Approximately  7,600 
acres  of  wildlife  habitat  and  grazing 
land  will  be  Inundated  by  the  project. 
(ELR  Order  No.  05369,  116  pages) 

(NTIS  Order  No.  EIS-72  6369-D) 

Oeneral  Services  Administration 

Contact:  Rod  Kreger,  Acting  Administrator, 
GSA-AD,  Washington,  D.C.,  20405,  202— 
343-6077. 

Final,  September  26 

Argonne  National  Laboratory,  Du  Page 
County,  Ill.  The  statement  considers  the 
reassignment  of  2,040  acres  of  land  com¬ 
prising  a  p<Ni;lon  of  ABC's  Argonne  Na¬ 
tional  Laboratory.  The  land  would  be  as¬ 
signed  to  the  Department  of  the  Interior 
for  conveyance  to  Du  Page  County.  It 
would  be  utilized  for  park  and  recrea¬ 
tional  purposes.  No  major  adverse  envi¬ 
ronmental  Impact  Is  anticipated.  Com¬ 
ments  made  by  EPA,  AEC,  and  DOI. 
(ELR  Order  No.  05356,  266  pages)  (NTIS 
Order  No.  EIS-72  6356-P) 

Department  op  Housing  and  Urban 
Development 

Contact:  Richard  H.  Broun,  Director,  Envi¬ 
ronmental  and  Land  Use  Planning  Divi¬ 
sion,  Washlng;ton,  D.C.  20410,  202 — 755- 
6186. 

Draft,  September  25 

Harpers  Square  Apartments,  Princess  Anne 
County,  Va.  The  statwnent  refers  to  a 
proposed  400-unlt  Department  of  De¬ 
fense  set-aside  bousing  project,  which  Is 
to  be  developed  under  the  provisions  of 
section  236,  HUD  subsidized  mortgage 
bousing.  The  site  Is  to  the  south  of 
Oceana  Naval  Air  Station,  Virginia 
Beach.  The  site  Is  within  CNR  Zone  2  of 
the  station,  making  the  Impact  of  mili¬ 
tary  aircraft  noise  significant  to  resi¬ 
dents  of  the  project.  (ELR  Order  No. 
05343,  67  pages)  (NTIS  Order  No.  EIS-72 
5343-D) 


Draft,  September  27 

Neighborhood  Development  Program,  Colo¬ 
rado.  The  project  Is  a  Neighborhood  De¬ 
velopment  Program  which  provides  low 
and  moderate  assisted  low-income  hous¬ 
ing  In  an  area  west  of  the  central  busi¬ 
ness  district  of  Denver.  The  project 
would  remove  27  businesses  and  140 
housing  units  from  the  41.6-acre  site 
and  replace  them  with  200  units  of  hous¬ 
ing  for  the  elderly,  150  garden  apart¬ 
ments,  250  townhouse  apartments  and  a 
300-unlt  motel.  Adverse  effects  In  the 
project  area  are  those  of  air  pollution 
and  noise  exposure.  Land  use  will  remain 
primarily  residential  but  at  a  higher  den¬ 
sity  level.  (ELR  Order  No.  05366,  105 
pages)  (Nns  Order  No.  EIS-72  5366-D) 

Neighborhood  Development  Program,  Colo¬ 
rado.  The  statement  refers  to  a  Neighbor¬ 
hood  Development  Program  which  would 
provide  low  and  moderate  assisted  low- 
income  housing  In  an  area  east  of  the 
central  business  district  of  Denver.  The 
project  would  remove  10  businesses  and 
266  bousing  units  from  the  72-acre  site 
and  replace  them  with  200  units  of  hous¬ 
ing  for  the  elderly,  150  garden  apart¬ 
ments,  200  townhouse  apartments,  and 
150  units  of  high  rise  apartments.  Land 
use  will  remain  primarily  residential  but 
at  a  higher  density  level.  (ELR  Order  No. 
5364,  106  pages)  (NTIS  Order  No.  EIS- 
72  6364-D) 

Final,  September  25 

Downtown  Urban  Renewal  Area,  District 
of  Columbia.  The  statement  refers  to  the 
proposed  use  of  redevelopment  or  "dis¬ 
position”  controls  to  aid  redevelopment 
of  five  urban  renewal  sites  in  the  retail 
core  of  the  downtown  urban  renewal 
area.  These  controls  would  establish  per¬ 
mitted  uses,  height,  lot  occupancy,  floor- 
area  ratios,  offstreet  parking  and  loading 
regulations  for  the  sites.  The  dislocation 
of  small  retail  business  establishments 
will  result.  Comments  made  by  EPA, 
GSA,  HEW,  DOI,  DOT,  NCPC,  DOC,  local 
agencies  and  concerned  citizens.  (ELR 
Order  No.  05352,  3  volumes)  (NTIS 
Order  No.  EIS-72  5352-F) 

Department  of  Interior 

Contact:  Bruce  Blanchard,  Director,  En¬ 
vironmental  Project  Review,  Room  7260, 
Department  of  the  Interior,  Washington, 
D  C.  20240,  202-343-3891. 

BUREAU  OF  RECLAMATION 

Final,  September  26 

Central  Arizona  Project,  Arizona  and  New 
Mexico.  The  statement  refers  to  a  project 
which  is  Intended  to  provide  water  for 
the  Tucson  and  Phoenix  metrc^olltan 
areas  and  for  lands  in  Maricopa,  Pinal, 
and  Pima  Counties  In  Arizona,  and  Grant 
County  in  New  Mexico.  Physical  features 
of  the  project  will  Include  the  following: 
One  concrete  and  three  earthflll  dams; 
four  aqueducts.  Including  tunnels,  a 
major  pumping  plant  and  several  smaller 
plants;  and  transmission  facilities.  The 
aqueduct  system  will  require  16,000  acres 
of  right-of-way;  the  four  reservoirs  will 
require  the  use  of  38,000  acres.  Comments 
made  by  USDA,  COE,  EPA,  HEW,  HUD, 
DOT,  DOI,  State,  local  and  regional 
agencies,  and  concerned  citizens.  (ELR 
Order  No.  05357,  approximately  400 
pages)  (NTIS  Order  No.  EIS-72  5357-P) 
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Final.  September  27 

O'Neill  Unit,  Lower  Niobrara,  several  coun¬ 
ties,  Nebraska.  The  statement  refers  to 
a  legislative  proposal  to  authorize  the 
multipurpose  Norden  Dam  and  Reser¬ 
voir,  which  would  regulate  the  Niobrara 
River.  The  project  would  provide  Irri¬ 
gation  for  77,000  acres,  recreation  facul¬ 
ties,  fish  and  wildlife  conservation,  and 
flood  control.  Canals,  lateral  distribution 
systems,  pumping  plants,  and  transmis¬ 
sion  lines  would  be  constructed.  Approxi¬ 
mately  30,356  acres  would  be  used  for 
the  project  features;  6,300  acres  would 
be  Inundated,  some  of  It  wildlife  habitat. 
Comments  made  by  DOI,  EPA,  State  and 
local  agencies,  and  concerned  citizens. 
(ELR  Order  No.  06367,  217  pages)  (NTIS 
Order  No.  EIS-72  5367-F) 

Department  or  Transportation 

Contact:  Martin  Convlsser,  Director,  Oflicc 
of  Environmental  Quality,  400  7th  Street 
SW.,  Washington,  DC.  20590,  202-426- 
4355. 

FEDERAL  AVIATION  AGENCY 

Draft,  September  28 

Somerset  County  Airport,  Somerset  Coun¬ 
ty,  Pa.  The  statement  refers  to  the  pro¬ 
posed  extension  (by  800  feet)  of  an 
existing  runway,  construction  of  a  par¬ 
allel  taxiway  and  an  apron  and  the  re¬ 
surfacing  of  existing  faculties.  Ten  acres 
wlU  be  acquired  for  the  project.  Opera¬ 
tions  from  the  new  runway  (R/W  6-24), 
will  greatly  Increase  the  ambient  sound 
level  for  650  people  residing  In  the  area; 
an  elementary  school  is  located  In  Zone 
II  of  the  approach  and  will  also  be  af¬ 
fected  by  Increased  noise.  (ElJt  Order 
No.  05372,  17  pages)  (NTTS  Order  No. 
EIS-72  5372-D) 

Draft,  September  25 

Patrick  Henry  Airport,  Va.  The  statement 
refers  to  the  proposed  purchase  of  200 
acres  of  farmland  to  construct  a  1,500 
foot  runway  extension  and  to  extend 
and  strengthen  runway,  taxiway,  and 
lighting  systems.  An  electrical  substa¬ 
tion  wiU  require  relocation;  16  resi¬ 
dences  will  be  displaced  and  45  acres 
of  shrub  growth  cleared.  (ELR  Order  No. 
05338,  79  pages)  (NTIS  Order  No.  EIS-72 
6338-D) 

FEDERAL  HIGHWAY  ADMINISTRATION 

Draft,  September  20 

Interstate  10,  Maricopa  County,  Arlz.  The 
statement  is  a  draft  supplement  to  a 
final  statement  which  was  dated  June  15, 
1971.  It  discusses  the  environmental  Im¬ 
pact  of  I-IO  from  Ehrenberg  to  Phoenix. 
(ELR  Order  No.  05315,  102  pages)  (NTIS 
Order  No.  EIS-72  5315-D) 

Draft,  September  27 

1-75,  Lee,  Charlotte,  and  Sarasota  Coun¬ 
ties,  Pla.  The  proposed  facility  alll  ulti¬ 
mately  be  a  four-lane,  limited  access, 
divided  highway  of  interstate  standards, 
52.4  miles  long.  The  segment  covered  In 
this  statement  is  41.4  miles  long  and  lies 
north  of  the  Lee-Charlotte  County  line. 
Major  environmental  impacts  will  be  the 
Peace  River  crossing,  the  Cecil  M.  Webb 
Wildlife  Management  Area  crossing,  the 
displacement  of  people  and  the  possible 
disruption  of  surface  hydrology  In  the 
area.  A  section  4(f)  statement  has  been 
filed  for  the  Wildlife  Management  Area 
encroachment.  (ELR  Order  No.  05368, 
190  pages)  (NTIS  Order  No.  EIS-72 
5368-D) 


Draft,  September  20 

lUinols  Route  23.  La  Salle  County,  Ill.  The 
proposed  project  Involves  12  miles  of 
Route  23  from  the  north  corporate  limits 
of  Streator  to  the  south  corporate  limits 
of  Ottawa.  The  project  consists  of  widen¬ 
ing  and  resurfacing  9.76  miles  of  two- 
lane  pavement,  reconstructing  2.24 
miles  to  four  lanes  on  relocation  and  re¬ 
placing  the  bridge  over  Wolf  Creek.  One 
farmhouse  and  barn  will  be  displaced; 
several  other  properties  will  be  severed 
to  acquire  needed  right-of-way.  (ELR 
Order  No.  05310,  78  pages)  (NTIS  Order 
No.  EIS-72  5310-D) 

Draft,  September  25 

Lexington  to  Paris  Road,  Fayette  and 
Bourbon  Counties,  Ky.  The  proposed 
project  Is  the  replacement  of  a  two-lane 
road  with  a  four-lane,  high  speed,  park¬ 
way  type  highway  between  Lexington 
and  Paris  Road;  length  would  be  12.1 
miles.  Thirteen  families  would  be  dis¬ 
placed,  a  private  country  club  relocated, 
and  a  private  school  would  lose  recrea¬ 
tion  ground.  (ELR  Order  No.  05348,  40 
pages)  (NTIS  Order  No.  EIS-72  5348-D) 

U.S.  19,  Swain  County,  N.C.  The  statement 
refers  to  the  proposed  reconstruction  of 
U.S.  19,  with  minor  relocations,  to  a  four- 
lane  divided  highway.  Project  length  Is 
6.21  miles.  Approximately  250  acres  of 
land  will  be  committed  to  right-of-way. 
Eight  families  and  two  businesses  will  be 
displaced.  There  will  be  temporary  ero¬ 
sion  and  slltatlon  during  construction. 
(ELR  Order  No.  05342,  38  pages)  (NTIS 
Order  No.  EIS-72  5342-D) 

Draft,  September  28 

S.R.  30  to  S.R.  56,  Logan  County,  N.  Dak. 
The  proposed  project  Is  the  reconstruc¬ 
tion  of  an  existing  5  mile  roadway  sec¬ 
tion.  Two  acres  for  light-of-way  will  be 
acquired  from  the  Fish  and  Wildlife  Serv¬ 
ice.  Adverse  Impacts  will  be  upon  wild¬ 
life,  primarily  birds.  (ELR  Order  No. 
05371,  14  pages)  (NTIS  Order  No  EIS-72 
6371-D) 

Draft,  September  26 

S.R.  140  relocated,  Scioto  County,  Ohio, 
'rhe  proposed  project  is  the  construction 
of  0.8  mile  of  four-lane  pavement  and 
1.75  miles  of  two-lane  pavement  on  new 
four-lane  right-of-way.  Twenty-two 
families  and  four  businesses  will  be  dis¬ 
placed;  80  acres  of  agricultural  and  resi¬ 
dential  land  will  be  committed  to  the 
action.  (ELR  Order  No.  05339,  16  pages) 
(NTIS  Order  No.  EIS-72  6339-D) 

Draft,  September  22 

L.R.  1076,  sections  3,  4,  and  5,  Allegheny 
County,  Pa.  The  proposed  project  Is  a 
portion  of  the  S.R.  48  parallel  expressway 
which  will  serve  as  an  outer  belt  clrcum- 
'  ferentlal  route  around  the  Metropolitan 
Pittsburgh  area.  The  action  consists  of 
construction  of  approximately  7  miles  of 
four-lane  expressway  with  Interchanges 
at  required  points.  Section  4(f)  land 
from  White  Oak  Park  will  be  encroached 
upon.  Twenty-six  businesses  and  107 
families  will  be  displaced.  (ELR  Order  No. 
05329,  65  pages)  (NTIS  Order  No.  EIS-72 
6329-D) 

Draft,  September  25 

State  Route  96,  Loudon  County,  Tenn.  The 
proposed  project.  State  Route  96,  will  be 
constructed  to  provide  a  four-lane 
divided  facility,  a  medium,  and  a  mini¬ 
mum  right-of-way  width  of  200  feet.  The 
project  length  is  4  miles.  Several  dis¬ 
placements  would  be  necessary.  The 
project  will  Involve  the  loss  of  wildlife 
habitat  and  between  75  and  90  acres  of 
agricultural  land.  (ELR  Order  No.  05344, 
17  pages)  (NTIS  Order  No.  EIS-72 
6344-D) 


State  Highway  72,  Karnes  County,  Tex.  The 
proposed  project  consists  of  constructing 
a  new  pavement  with  paved  shoulders. 
The  project  length  is  2  miles  with  ap¬ 
proximately  one  half  on  new  location. 
Adverse  effects  on  the  environment  will 
Include  erosion,  water  pollution,  destruc¬ 
tion  of  plant  vegetation,  and  urban  con¬ 
gestion.  (ELR  Order  No.  06346,  13  pages) 
(NTIS  Order  No.  EIS-72  5346-D) 

Draft,  September  18 

1-464,  Virginia.  Tlie  proposed  project  Is  the 
construction  of  the  final  1.407  mile  seg¬ 
ment  of  1-464  to  complete  the  north/ 
south  spur  route  connecting  1-64  in 
Chesapeake  and  all  points  south  with 
downtown  Norfolk.  One  hundred  sixty- 
four  families,  14  businesses  and  five  non¬ 
profit  organizations  will  be  displaced. 
Section  4(f)  land,  recreational  facilities, 
from  the  Lincoln  Recreation  Center  and 
the  area  adjacent  to  St.  Helena  School 
will  be  encroached  upon.  (ELR  Order  No. 
05283,  64  pages)  (NTIS  Order  No.  EIS-  72 
5283-D) 

Draft,  September  25 

Northeast  Pacific  Street  Relocation.  Wash¬ 
ington.  The  project  Is  the  proposed  relo¬ 
cation  of  Northeast  Pacific  Street  be¬ 
tween  1st  Avenue  NE.,  and  15th  Avenue 
NE.,  within  the  city  limits  of  Seattle. 
The  project  will  eliminate  two  existing 
arterial  streets  and  allow  these  street 
areas  to  be  Incorporated  Into  the  Uni¬ 
versity  of  Washington’s  West  Campus 
development.  Project  length  Is  0.89  mile. 
Two  businesses  will  be  displaced  to 
satisfy  right-of-way  requirements.  (ELR 
Order  No.  05341,  48  pages)  (N'HS  Order 
No.  EIS-72  6341-D) 

Final,  September  27 

U.S.  80,  Dallas  County,  Ala.  The  proposed 
project  Is  the  improvement  of  U.S.  80 
from  a  two-lane  rural  to  a  four-lane 
rural  highway.  Project  length  Is  approxi¬ 
mately  17.6  miles.  Approximately  294 
acres  of  rural  develop^  lands  would  be 
acquired.  Dislocation  Includes  33  families 
and  14  businesses.  Comments  made  by 
USDA,  COE,  DOC,  EPA,  HEW,  HUD,  DOI, 
DOT,  State  and  regional  agencies.  (ELR 
Order  No.  05361,  54  pages)  (NTIS  Order 
No.  EIS-72  536 1-P) 

Relocation  of  U.S.  431,  Russell  County,  Ala 
The  project  Is  the  proposed  relocation 
and  reconstruction  of  approximately 
13.6  miles  of  UB.  431  to  a  four-lane  di¬ 
vided  facility.  An  unspecified  amount  ol 
rural  land  Is  required  to  provide  a  300- 
foot  right-of-way.  Thirty-six  families, 
six  businesses  and  one  nonprofit  or¬ 
ganization  will  be  displaced.  Comments 
made  by  USDA,  COE,  DOD,  EPA,  HEW 
HUD,  DOI,  State  and  local  agencies.  (ELR 
Order  No.  05362,  66  pages)  (NTIS  Order 
No.  EIS-72  6362-P) 

Final.  September  20 

1-291,  Hartford  County,  Conn.  The  pro¬ 
posed  project  Involves  the  constructloji 
of  a  section  of  1-291  In  the  towns  of 
Wethersfield,  Rocky  Hill,  Newington,  New 
Britain,  and  Farmington,  from  an  inter¬ 
change  with  I-Ol  in  Rocky  Hill  to  an 
Interchange  with  1-84  In  Farmington. 
The  project  will  provide  a  part  of  the 
proposed  belt  route  around  the  Metro¬ 
politan  Hartford  area.  Project  length  Is 
approximately  7.6  miles.  Section  4(f) 
lands  from  Churchill  Park  and  the  Eagle 
Lantern  Village  Open  Space  will  be  ac¬ 
quired  for  right-of-way.  Fifteen  busi¬ 
nesses  and  56  families  will  be  displaced. 
65  acres  of  Industrial  land  will  be  com¬ 
mitted  to  the  project.  Comments  made 
by  USDA,  HUD,  DOI,  DOT,  State  and 
local  agencies.  (ELR  Order  No.  05300,  145 
pages)  (NTIS  Order  No.  EIS-72  5309 -F) 
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Final,  September  22 

S.R.  435,  Orange  County,  Fla.  The  two  proj¬ 
ects  encompassed  In  this  statement  In¬ 
volve  the  four  lanlng  of  1.785  miles  of 
the  urban  section  of  S.R.  435  and  the 
resurfacing  and  widening  of  four  miles 
of  two-lane  rural  S.R.  435.  The  number 
of  displacements  will  depend  upon  the 
route  taken.  Comments  made  by  USDA, 
EPA,  DOI,  State  and  local  agencies.  (ELR 
Order  No.  05328,  71  pages)  (NTIS  Order 
No.  EIS-72  5328-F) 

Final,  September  27 

U.S.  20,  Webster  County,  Iowa.  The  state¬ 
ment  refers  to  the  proposed  reconstruc¬ 
tion  of  1.7  miles  of  U.S.  20  from  U.S. 
169  to  12th  Street  in  Fort  Dodge.  The 
bridge  over  the  Des  Moines  River  will 
be  widened  as  required.  Five  families 
and  two  businesses  will  be  displaced. 
Comments  made  by  USDA,  EPA,  HUD, 
DOI,  DOT,  and  State  agencies.  (ELR  Or¬ 
der  No.  05359,  32  pages  (NTIS  Order  No. 
EIS-72  5359-F) 

Final,  September  22 

Maryland  Route  414  and  1-495  Interchange, 
Prince  Georges  County,  Md.  The  proj¬ 
ect  is  the  proposed  modification  of  the 
existing  interchange  by  providing  addi¬ 
tional  ramps  and  the  dualizing  and 
widening  of  Maryland  Route  414.  Project 
length  is  approximately  1.70  miles.  Fif¬ 
teen  businesses  and  12  families  will  be 
displaced.  Comments  made  by  DOT. 
(ELR  Order  No.  05330,  29  pages)  (NTIS 
Order  No.  EIS-72  5330-F) 

Route  87,  Howard  County,  Mo.  The  state¬ 
ment  refers  to  the  proposed  reconstruc¬ 
tion  of  Route  87  from  the  Route  E  Junc¬ 
tion  to  south  of  Route  J.  Approximately 
120  acres  of  agricultural  and  10  acres  of 
brush  covered  land  will  be  committed 
to  the  action.  Channel  changes  to  Blue 
and  Richland  Creeks  will  eliminate  ap¬ 
proximately  2  acres  of  wildlife  habitat. 
Four  houses  and  one  mobile  home  will 
be  displaced.  Comments  made  by  USDA, 
COE,  EPA,  HEW,  DOI,  DOT,  state,  and 
local  agencies.  (ELR  Order  No.  05358,  23 
pages)  (NTIS  Order  No.  EIS  72  6358-F) 
Final,  September  21 

N.Y.  Route  3,  St.  Lawrence  County,  N.Y. 
The  statement  provides  for  the  recon¬ 
struction  of  Route  3  along  the  existing 
allnement.  Approximately  120  acres  of 
forested  land  is  required  for  additional 
right-of-way.  Eighteen  acres  of  section 
4(f)  Forest  Preserve  lands  within  the 
Adirondack  State  Park  will  be  com¬ 
mitted  to  highway  usage.  Comments 
made  by  USDA.  HUD,  and  DOT.  (ELR 
Order  No.  05326,  27  pages)  (NTIS  Order 
No.  EIS-72  5326-F) 

Final,  September  27 

Grant  Pass — New  Hope  Road  Section, 
Josephine  County,  Oreg.  The  statement 
refers  to  the  widening  of  existing  Jack¬ 
sonville  highway  from  Its  Intersection 
with  New  Hope  Road,  a  distance  of  1.4 
miles.  Adverse  effects  include  temporary 
disruption  due  to  construction  and  the 
loss  of  frontage  areas.  Comments  made 
by  COE.  EPA.  HUD,  DOI,  State,  and  local 
agencies.  (ELR  Order  No.  05360, 36  pages) 
(NTIS  Order  No.  EIS-72  6360-F) 

Final,  September  20 

Hixson  Pike  (Route  4306),  Hamilton 
County,  Tenn.  The  statement  considers 
the  proposed  reconstruction  of  Route 
4306  from  the  S.R.  153  Interchange  to 
Middle  Valley  Road.  Project  length 
Is  1.792  miles.  The  proposed  facility  will 
consist  of  four  12-foot  traffic  lanes,  a 
bridge  over  the  Chickamauga  Creek  and 
an  overhead  structure  for  Southern  Rail- 
roBul.  Three  families  and  one  business 
may  be  displaced.  Comments  made  by 
COE.  EPA,  DOI,  TVA,  and  DOT.  (ELR 
Order  No.  005311,  38  pages)  (NTIS  Order 
No.  EIS-72  5311-F) 


NOTICES 

Final,  September  22 

S.R.  24,  Adams  County,  Wash.  The  pro¬ 
posed  project  includes  the  reconstruc¬ 
tion  of  approximately  6.5  miles  of  S.R. 
24  through  imral  farmland  and  within 
the  city  limits  of  Othello.  One  family 
will  be  displaced  by  the  action.  An  un¬ 
specified  amount  of  agricultural  land 
will  be  committed  to  transportation  uses. 
Comments  made  by  EPA,  HUD,  DOT, 
State,  and  local  agencies.  (ELR  Order 
No.  05333,  46  pages)  (NTIS  Order  No. 
EIS-72  6333-P) 

S.R.  97,  Chelan  to  Junction  S.R.  151, 
Chelan  County,  Wash.  The  proposed 
project  consists  of  the  construction  on 
new  allnement  of  approximately  3.56 
miles  of  S.R.  97.  It  will  provide  a  con¬ 
trolled  access  bypass  of  the  central  busi¬ 
ness  district  of  Chelan  with  2.2  miles 
of  four-lane  roadway  including  two  two- 
lane  bridges  spanning  the  Chelan  River. 
Two  businesses  and  48  families  will  be 
displaced.  Approximately  79  acres,  of 
which  36  acres  is  producing  orchard,  will 
be  committed  to  right-of-way.  Com¬ 
ments  made  by  USCG,  EPA,  HUD,  DOI, 
DOT,  State  and  local  agencies,  and  con¬ 
cern^  citizens.  (ELR  Order  No.  05335, 
121  pages)  (NTIS  Order  No.  EIS-72 
5335  -F) 


U.S.  COAST  GUARD 

Draft,  September  27 

Oil  Pollution  Act  of  1961,  Amendments. 
The  statement  considers  a  bill  (S.  3766, 
H.  15627),  which  would  amend  the  Oil 
Pollution  Act  of  1961,  as  amended,  by 
the  implementation  of  the  1969  and  1971 
Amendments  to  the  International  Con¬ 
vention  for  the  Prevention  of  the  Pollu¬ 
tion  of  the  Sea  by  Oil,  1954,  as  amended. 
The  bill  would  establish  rigid  control 
measures  to  prevent  and  control  pollu¬ 
tion  of  the  sea  by  oil.  The  statement 
Indicates  that  no  adverse  environmental 
effects  would  result  from  enactment  of 
the  bill.  (ELR  Order  No.  05363,  52  pages) 
(NTIS  Order  No.  EIS-72  5363-D) 

Final,  September  28 

Edlsto  River,  Colleton  County,  S.C.  The 
proposed  action  is  the  approval  of  loca¬ 
tion  and  plans  for  a  pipeline  bridge 
across  the  river.  The  purpose  of  the 
bridge  is  to  carry  fossil  fuel  ash  from 
a  steam  electrical  generating  plant  to 
settling  basins  on  the  opposite  side  of 
the  river.  Both  are  properties  of  the 
South  Carolina  Electric  &  Gas  Co.  Ap¬ 
proximately  400  acres  of  the  company's 
land  will  be  committed  to  the  action; 
some  of  this  is  wildlife  habitat.  Com¬ 
ments  made  by  USDA,  DOC,  COE,  EPA, 
HEW,  DOI,  and  DOT.  (ELR  Order  No. 
05375,  124  pages)  (NTIS  Order  No.  EIS- 
72  6375-F) 

Timothy  Atkeson, 

General  Counsel. 

|PR  Doc.72-17369  Filed  10-ll-72;8:47  amj 


FEDERAL  COMMUNICATIONS 
COMMISSION 

CABLE  TELEVISION  TECHNICAL 
ADVISORY  COMMITTEE,  PANEL  2 

Notice  of  Meeting 

September  29,  1972. 
Panel  2,  the  Subjective  Evaluation 
Panel,  of  the  Cable  Television  Technical 
Advisory  Committee  will  hold  a  meeting 
on  October  11,  1972,  at  2  p.m.  The  meet¬ 
ing  will  be  held  in  Room  847S  of  the 


main  FCC  building  at  1919  M  Street  NW., 
Washington,  D.C. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[FR  Doc.72-17408  Filed  10-1 1-72; 8: 46  am] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  CI73-229] 

KERR-McGEE  CORP. 

Notice  of  Application 

October  6,  1972. 

Take  notice  that  on  September  28, 
1972,  KeiT-McGee  Corp.  (applicant), 
Kerr-McGee  Building,  Oklahoma  City, 
Okla.  73102,  filed  in  Docket  No.  CI73- 
229  an  application  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  for  a  certifi¬ 
cate  of  public  convenience  and  necessity 
authorizing  the  sale  for  resale  and  de¬ 
livery  of  natural  gas  in  interstate  com¬ 
merce  to  Panhandle  Eastern  Pipe  Line 
Co.  from  the  Hobart  Ranch  Field,  Hemp¬ 
hill  County,  Tex.,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  proixises  to  sell  up  to  an 
average  daily  maximum  of  10,000  Mcf  of 
gas  per  day  at  35  cents  per  Mcf  at  14.65 
p.s.i.a.,  plus  5.25  cents  per  Mcf  upward 
B.t.u.  adjastment,  within  the  contempla¬ 
tion  of  5  2.70  of  the  Commission’s  gen¬ 
eral  policy  and  interpretations  (18  CFR 
2.70). 

It  ap(>ears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desir¬ 
ing  to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  October  17,  1972,  file  with 
the  Federal  Power  Commission,  Wash¬ 
ington,  D.C.  20426,  a  petition  to  inter¬ 
vene  or  a  protest  in  accordance  with  the 
requirements  of  the  Commission’s  rules 
of  practice  and  procedure  (18  CFR  1.8 
or  1.10)  and  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac¬ 
cordance  with  the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
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for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  onm  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  'aill  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 

Secretary. 

IFR  Doc.72-17347  Filed  10-11-72:8:49  am] 


[Docket  No.  CI73-80] 

SUN  OIL  CO. 

Notice  of  Petition  To  Amend 

October  6, 1972. 

Take  notice  that  on  September  21, 
1972,  Sun  Oil  Co.  (petitioner).  Post  Of¬ 
fice  Box  2880,  Dallas,  TX  75221,  filed  in 
Docket  No.  CI73-80  a  petition  to  amend 
the  order  issuing  a  certificate  of  public 
convenience  and  necessity  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  in 
said  docket  by  authorizing  the  sale  of 
natural  gas  to  Transcontinental  Gas 
Pipe  Line  Corp.  from  additional  wells 
in  the  Humphreys  Field,  Terrebonne 
Parish,  La.,  all  as  more  fully  set  forth 
in  the  petition  to  amend  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Petitioner  proposes  to  increase  its 
maximum  daily  quantity  from  3,000  to 
3,500  Mcf  of  gas  at  35  cents  per  Mcf  at 
15.025  p.s.i.a.  within  the  contemplation 
of  §  2.70  of  the  Commission’s  general 
policy  and  interpretations  (18  CFR 
2.70). 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
October  17,  1972,  file  with  the  Fedei’al 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro¬ 
test  in  accordance  with  the  requirements 
of  the  Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All  pro¬ 
tests  filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap¬ 
propriate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
In  accordance  with  the  Commission’s 
rules. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.72-17348  Filed  10-11-72:8:49  am] 


(Docket  No.  0173-231] 

TEXACO  INC. 

Notice  of  Application 

October  6, 1972. 

Take  notice  that  on  October  2,  1972, 
Texaco  Inc.  (applicant) ,  Post  OfiBce  Box 
52332,  Houston,  TX  77052,  filed  in  Docket 
No.  CI73-231  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 


necessity  authorizing  the  sale  for  resale 
and  delivery  of  natural  gas  in  interstate 
commerce  to  Natural  Gas  Pipeline  Co. 
of  America  from  Block  88,  High  Island 
Area,  offshore  Texas,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  sell  up  to  12,000 
Mcf  of  gas  per  day  at  35  cents  per  Mcf 
at  14.65  p.s.i.a.,  plus  0.805  cent  per  Mcf 
upward  B.t.u.  adjustment,  within  the 
contemplation  of  §  2.70  of  the  Commis¬ 
sion’s  general  policy  and  Interpretations 
(18  CFR  2.70). 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions 
to  intervene.  Therefore,  any  person  desir¬ 
ing  to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  October  17,  1972,  file  with 
the  Federal  Power  Commission,  Wash¬ 
ington,  D.C.  20426,  a  petition  to  inter¬ 
vene  or  a  protest  in  accordance  with  the 
requirements  of  the  Commission’s  rules 
of  practice  and  procedure  (18  CFR  1.8 
or  1.10)  and  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed¬ 
ing  or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com¬ 
mission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  .the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  w’ill  be 
duly  given. 

Under  the  pr(x:edure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or  be 
represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.72-17349  Filed  10-11-72:8:49  am] 


FEDERAL  RESERVE  SYSTEM 

BANK  OF  VIRGINIA  CO. 

Order  Denying  Acquisition  of  Bonk 

Bank  of  Virginia  Company  (formerly 
Virginia  Commonwealth  Bankshares, 
Inc.),  Richmond,  Va.,  a  bank  holding 


company  within  the  meaning  of  the 
Bank  Holding  Company  Act,  has  applied 
for  the  Board’s  approval  under  section 
3(a)(3)  of  the  Act  (12  U.S.C.  1842(a) 
(3))  to  acquire  all  of  the  voting  shares 
of  the  successor  by  merger  to  The  First 
National  Bank  in  Onancock,  Onancock, 
Va.  (Bank).  The  bank  into  which  Bank 
is  to  be  merged  has  no  significance  ex¬ 
cept  as  a  means  of  acquiring  all  of  the 
voting  shares  of  Bank.  Accordingly,  the 
proposed  acquisition  of  the  successor  or¬ 
ganization  is  treated  herein  as  the  pro¬ 
posed  acquisition  of  Bank. 

Notice  of  the  application,  affording  op- 
IJortunity  for  interested  persons  to  sub¬ 
mit  comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com¬ 
ments  received  in  light  of  the  factors 
set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Applicant,  the  fourth  largest  banking 
organization  in  the  State,  has  16  sub¬ 
sidiary  banks  with  aggregate  deposits  of 
$781.1  million,  representing  8.5  percent 
of  the  total  commercial  bank  deposits 
in  the  State.  (Unless  otherwi.se  indi¬ 
cated,  banking  data  are  as  of  December 
31,  1971,  adjusted  to  reflect  holding  com¬ 
pany  formations  and  acquisitions  ap¬ 
proved  by  the  Board  through  June  30. 
1972.)  As  a  result  of  the  acquisition  of 
Bank  ($10.5  million  deposits).  Appli¬ 
cant’s  position  in  relation  to  the  State’s 
other  banking  organizations  would  re¬ 
main  unchanged  and  its  share  of  de¬ 
posits  in  the  State  would  be  increased 
by  0.1  percentage  point. 

Bank,  located  in  Accomack  County, 
the  northernmost  of  two  counties  on 
Virginia’s  Eastern  Shore,  is  the  third 
largest  of  six  banking  organizations, 
three  of  which  are  subsidiaries  of  bank 
holding  companies,  operating  in  Acco¬ 
mack  County,  (the  relevant  market) ,’ 
and  holds  about  16  percent  of  the  total 
commercial  bank  deposits  therein.  A 
branch  of  Applicant’s  lead  bank  (Bank  of 
Virginia-Central,  Richmond),  located  16 
miles  north  of  Bank,  is  the  largest  bank¬ 
ing  organization  in  the  market  and  holds 
deposits  of  $14.6  million,  representing 
about  29  percent  of  the  total  commercial 
bank  deposits  in  Accomack  County.  Con¬ 
summation  of  the  prc^osal  would  in¬ 
crease  Applicant’s  share  of  deposits  in 
the  market  to  about  46  percent  of  the 
total. 

In  connectiem  with  its  review  of  the 
application,  the  Board  has  considered  a 
comment  filed  by  the  Department  of  Jus¬ 
tice  expressing  the  view  that  the  tran.s- 
action  would  have  an  adverse  effect  on 
banking  competition  in  Accomack 
County.  The  Department  indicates  that 
the  transaction  would  eliminate  some 
direct  competiticai  and  the  possibility  of 
future  competition,  increase  banking 
concentration,  and  reduce  the  number 
of  banking  alternatives  in  the  market. 


'  Accomack  County  market  share  data  and 
branch  deposit  figures  are  as  of  June  30, 
1970. 
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NOTICES 


On  the  basis  of  the  facts  of  record,  in¬ 
cluding  Applicant’s  response  to  the  com¬ 
ments  of  the  E>epartment  of  Justice,  the 
Board  finds  that  consummation  of  Ap¬ 
plicant’s  proposal  would  have  an  adverse 
effect  on  existing  competition  and  fore¬ 
close  the  development  of  potential  com¬ 
petition. 

As  a  result  of  their  proximity,  Bank 
and  the  Hailwood  branch  of  Applicant’s 
lead  bank  are  in  direct  competition.  ’The 
service  areas  of  the  two  banks  overlap, 
and  each  obtains  loan  and  deposit  busi¬ 
ness  from  the  area  served  by  the  other. 
This  existing  competition  between  the 
two  institutions  would  be  eliminated  by 
consummation  of  the  proposal.  In  addi¬ 
tion,  by  acquiring  an  independent  bank 
located  in  the  same  market  in  which  it 
operates.  Applicant  would  reduce  the 
number  of  banking  alternatives  available 
to  area  residents  from  six  to  five  institu¬ 
tions  while  increasing  banking  concen¬ 
tration  in  the  relevant  market  a  signifi¬ 
cant  degree.  (Applicant  would  hold  more 
than  2*4  times  as  much  in  deposits  as  the 
second  largest  banking  organization  in 
Accomack  Coimty.)  Moreover,  consum¬ 
mation  of  the  proposal  would  foreclose 
the  development  of  potential  competition 
between  Bank  and  Applicant  since  Bank 
would  be  removed  as  an  alternative 
means  of  entry  into  the  market  by  a 
bank  holding  company  not  already  rep¬ 
resented  therein,  a  prospect  the  Board 
considers  competitively  preferable  to 
Applicant’s  proposal.  In  the  Board’s 
view,  the  adverse  effects  of  Applicant’s 
proposal  on  competition  are  even  more 
significant  when  viewed  in  the  context 
of  the  Accomack  County  banking  market, 
where  there  are  a  limited  number  of 
banking  alternatives  and  the  prospect 
for  de  novo  entry  by  banking  organiza¬ 
tions  not  already  in  the  market  is  con¬ 
sidered  unlikely. 

On  the  basis  of  the  foregoing  and  all 
other  facts  in  the  record,  the  Board  con¬ 
cludes  that  consxunmation  of  Applicant’s 
proposal  would  have  adverse  effects  on 
banking  competition  in  the  relevant  mar¬ 
ket,  and  that  unless  the  anticompetitive 
effects  are  outweighed  by  considerations 
relating  to  the  convenience  and  needs  of 
the  community  to  be  served  or  by  other 
considerations,  the  public  interest  re¬ 
quires  denial  of  the  application. 

The  financial  condition  of  Applicant 
and  each  of  its  subsidiary  banks  is  re¬ 
garded  as  generally  satisfactory,  their 
managements  appear  capable,  and  the 
prospects  of  the  group  are  considered 
favorable.  The  same  conclusions  apply 
generally  with  respect  to  the  financial 
and  managerial  resources  and  prospects 
of  Bank,  whether  as  an  independent 
bank  or  as  a  subsidiary  of  Applicant. 
Although  affiliation  with  Applicant  would 
assure  Bank  of  a  source  of  qualified 
management  for  the  future,  this  factor 
alone  does  not  provide  sufficient  weight 
to  require  approval  of  the  application. 

The  banking  needs  of  the  public  in  Ac¬ 
comack  Coimty  are  presently  being  met 
by  the  six  banking  institutions  operating 
therein,  three  of  which  are  subsidiaries 
of  multi-bank  holding  companies.  The 
new  services  that  Applicant  proposes  to 


establish  at  Bank  are  already  being  of¬ 
fered  by  the  existing  institutions,  includ¬ 
ing  Applicant’s  branch  at  Hailwood.  On 
the  other  hand,  consummation  of  the 
proposal  would  remove  Bank  as  an  al¬ 
ternative  source  of  banking  services 
without  providing  any  significant  bene¬ 
fits  to  the  convenience  and  needs  of  the 
residents  of  the  area.  Accordingly,  the 
Board  finds  that  the  anticompetitive  ef¬ 
fects  inherent  in  Applicant’s  proposal  are 
not  outweighed  by  the  considerations  re¬ 
lating  to  the  convenience  and  needs  of 
the  community  to  be  served. 

On  the  basis  of  all  relevant  facts  in  the 
record,  the  Board  concludes  that  ap¬ 
proval  of  the  proposed  acquisition  is  not 
in  the  public  interest,  and  the  applica¬ 
tion  is  accordingly  denied. 

By  order  of  the  Board  of  Governors,’ 
effective  October  3, 1972. 

fsEALl  Tynan  Smith, 

Secretary  of  the  Board. 

|FR  Doc.72-17391  Filed  10-ll-72;8:45  am] 


BOONE  COUNTY  INSURANCE 
AGENCY,  INC. 

Acquisition  of  Bank 

Boone  County  Insurance  Agency,  Inc., 
Centralia,  Mo.,  has  applied  for  the 
Board’s  approval  under  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  an  addi¬ 
tional  25.65  percent  of  the  voting  shares 
of  the  First  National  Bank  of  Centralia, 
Centralia,  Mo.  ’The  factors  that  are  con¬ 
sidered  in  acting  on  the  application  are 
set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

’The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  October  30,  1972. 

Board  of  Governors  of  the  Federal 
Reserve  System,  October  2,  1972. 

[SEAL]  Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.72-17394  Filed  10-ll-72;8:45  am] 


CENTRAL  COLORADO  BANCORP,  INC. 
Order  Approving  Acquisition  of  Bank 

Central  Colorado  Bancorp,  Inc.,  Colo¬ 
rado  Springs,  Colo.,  a  bank  holding  com¬ 
pany  within  the  meaning  of  the  Bank 
Holding  Company  Act,  has  applied  for 
the  Board’s  approval  under  section  3(a) 
(3)  of  the  Act  (12  U.S.C.  1842(a)  (3))  to 
acquire  not  less  than  90  percent  of  the 
voting  shares  of  State  Bank  of  Greeley, 
Greeley,  Colo.  (Bank). 


‘Voting  for  this  action:  Chairman  Burns 
and  Governors  Mitchell,  Daane,  Brimmer, 
and  Sheehan.  Absent  and  not  voting:  Gover¬ 
nors  Robertson  and  Bucher. 


Notice  of  the  application  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views  has  been 
given  in  accordance  with  section  3(b)  of 
the  Act.  The  tim8  for  filing  comments 
and  views  has  expired  and  the  Board  has 
considered  the  application  and  all  com¬ 
ments  received  in  the  light  of  the  factors 
set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Applicant  controls  three  subsidiary 
banks  with  aggregate  deposits  of  ap¬ 
proximately  $51  million,  representing 
about  1  percent  of  deposits  of  commercial 
banks  in  Colorado.’  Consummation  of  the 
proposed  transaction  would  increase  Ap¬ 
plicant’s  share  of  statewide  deposits  by 
only  0.1  percentage  point  and  would  not 
result  in  a  significant  increase  in  the 
concentration  of  banking  resources  in 
Colorado. 

On  the  basis  of  deposits.  Bank  (de¬ 
posits  of  $2.5  million)  is  the  smallest  of 
six  banks  located  in  Greeley  and  ranks 
13th  among  15  banks  in  Weld  County. 
Applicant’s  closest  banking  subsidiary  to 
Bank  is  located  approximately  120  miles 
north  of  Greeley.  In  view  of  factors,  such 
as  the  distances  involved  and  the  nature 
of  Colorado’s  branching  laws,  consum¬ 
mation  of  this  transaction  would  have 
no  significant  effect  on  existing  competi¬ 
tion,  nor  is  there  a  reasonable  probability 
that  significant  potential  competition 
would  develop  among  Applicant’s  bank¬ 
ing  subsidiaries  and  Bank  if  this  appli¬ 
cation  were  denied.  In  view  of  the  num¬ 
ber  of  banks  already  serving  the  Greeley 
area  and  a  proposal  by  another  holding 
company  to  open  a  new  bank  in  the 
area,  the  possibility  that  Applicant 
could  reasonably  enter  the  area  through 
establishment  of  a  de  novo  bank  is 
remote.  Indeed,  consummation  of  this 
transaction  may  have  a  procompetitive 
effect  on  competition  in  the  Greeley  area 
since  it  will  serve  to  dilute  the  Interest 
in  Bank  of  an  officer  of  a  competing 
bank.  The  Board  concludes  that  the 
competitive  considerations  are  consistent 
with  approval  of  the  application. 

The  financial  and  managerial  resources 
and  future  prospects  of  Applicant,  its 
subsidiary  banks,  and  Bank  are  regarded 
as  generally  satisfactory  and  consistent 
with  approval  of  the  application,  partic¬ 
ularly  in  view  of  the  commitment  of  Ap¬ 
plicant  to  raise  $4.5  million  of  additional 
capital  within  the  next  9-month  period, 
part  of  which  is  to  be  supplied  to  its 
banking  subsidiaries.  Considerations  re¬ 
lating  to  the  convenience  and  needs  of 
the  community  to  be  served  lend  some 
weight  to  approval  of  the  application, 
since  Applicant  proposes  to  give  finan¬ 
cial  assistance  in  the  relocation  of  Bank 
to  an  office  in  Greeley  with  more  modern 
facilities  from  which  Bank  might  be  able 
to  become  a  more  viable  competitor  and 
is  expected  to  expand  and  improve  its 
banking  services.  It  is  the  Board’s  judg¬ 
ment  that  the  proposed  transaction  is  in 
the  public  interest  and  that  the  applica¬ 
tion  should  be  approved. 


‘All  banking  data  are  as  of  December  31, 
1971. 
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On  the  basis  of  the  record,  the  appli¬ 
cation  is  approved  for  the  reasons  sum¬ 
marized  above.  The  transaction  shall  not 
be  consiunmated  (a)  before  the  30th  cal¬ 
endar  day  following  the  effective  date  of 
this  order  or  (b)  later  than  3  months 
after  the  effective  date  of  this  order,  un¬ 
less  such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Kansas  City  pursuant 
to  delegated  authority. 

By  order  of  the  Board  of  Governors,* 
effective  October  3, 1972. 

[SEAL]  Tynan  Smith, 

Secretary  of  the  Board. 

[FR  Doc.72-17392  Filed  10-ll-72;8:45  am] 


CHARTER  NEW  YORK  CORP. 
Order  Approving  Acquisition  of  Bank 

Charter  New  York  Corp.,  New  York, 
N.Y.,  a  bank  holding  company  within  the 
meaning  of  the  Bank  Holding  Company 
Act,  has  applied  for  the  Board’s  approval 
under  section  3(a)(3)  of  the  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  100  per¬ 
cent  of  the  voting  shares  (less  directors’ 
qualifying  shares)  of  the  successor  by 
merger  to  The  Hayes  National  Bank  of 
Clinton,  Clinton.  N.Y.  (Bank) .  The  Bank 
into  which  Bank  is  to  be  merged  has  no 
significance  except  as  a  means  to  facili¬ 
tate  the  acquisition  of  the  voting  shares 
of  Bank.  Accordingly,  the  proposed  ac¬ 
quisition  of  shares  of  the  successor  or¬ 
ganization  is  treated  herein  as  the  pro¬ 
posed  acquisition  of  the  shares  of  Bank. 

Notice  of  the  application,  affording  op¬ 
portunity  for  interested  persons  to  sub¬ 
mit  comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  ’The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com¬ 
ments  received  in  light  of  the  factors 
set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Applicant,  the  eighth  largest  banking 
organization  in  New  York,  controls  10 
banks  with  aggregate  deposits  of  $4.3 
billion  representing  4.5  percent  of  the 
total  domestic  deposits  of  commercial 
banks  in  the  State.  (Banking  data  are 
as  of  December  31,  1971,  with  the  excep¬ 
tion  of  data  for  the  Utica-Rome  market 
which  are  as  of  June  30,  1970,  and  re¬ 
flect  holding  company  formations  and 
acquisitions  approved  through  August  31, 
1972.)  Consummation  of  the  proposed 
acquisition  of  Bank,  with  deposits  of 
$14.1  million,  would  increase  Applicant’s 
share  of  commercial  bank  deposits  within 
the  State  only  minimally,  would  not 
change  its  statewide  ranking,  and  would 
not  result  in  a  significant  increase  in  the 
concentration  of  banking  resources  in 
New  York. 

Bank,  the  fifth  largest  of  11  banks  in 
the  Utica-Rome  area,  controls  2.2  per¬ 
cent  of  market  deposits.  Applicant’s 
closest  subsidiary  to  Bank  is  in  Syracuse, 


•Voting  for  this  action;  Chairman  Burns 
and  Oovernors  Mitchell,  Daane,  Brimmer, 
and  Sheehan.  Absent  and  not  voting:  Oov¬ 
ernors  Robertson  and  Bucher. 


and  the  nearest  offices  of  these  two  banks 
are  32  miles  apart.  It  appears  that  no 
meaningful  competition  exists  between 
Bank  and  any  of  Applicant’s  subsidiaries. 
Further,  it  appears  imlikely  that  signifi¬ 
cant  future  competition  between  Bank 
and  Applicant’s  present  subsidiaries 
would  be  eliminated  by  consummation  of 
the  proposal  in  light  of  the  distances 
separating  Applicant’s  subsidiaries  and 
Bank,  and  the  orientation  of  Applicant’s 
closest  subsidiary  to  Bank  to  the  Syra¬ 
cuse  market.  While  Applicant  could  enter 
the  market  by  establishment  of  a  de  novo 
bank  or  the  acquisition  of  a  smaller 
bank,  the  Bank’s  size  and  the  relatively 
large  number  of  remaining  "foothold” 
entries  make  it  unlikely  that  the  ac¬ 
quisition  would  have  any  significant 
anticompetitive  effects.  Moreover,  by 
strengthening  the  ability  of  Bank  to 
compete,  the  affiliation  with  Applicant 
may  reduce  the  concentration  of  deposits 
within  the  market  (over  80  percent  of 
bank  deposits  are  held  by  two  banking 
organizations)  without  adversely  affect¬ 
ing  smaller  competitors.  Thus,  competi¬ 
tive  considerations  are  consistent  with 
approval. 

The  financial  and  managerial  re¬ 
sources  and  future  prospects  of  Appli¬ 
cant,  its  subsidiary  banks,  and  Bank 
appear  to  be  satisfactory.  Bank  is  pres¬ 
ently  the  only  bank  in  CTinton  and  be¬ 
cause  of  its  relatively  small  size  and 
resoiu-ces,  it  has  not  offered  the  wide  va¬ 
riety  of  services  available  at  some  of  the 
area’s  larger  banks.  Among  the  new  serv¬ 
ices  to  be  provided  by  Bank  are  data 
processing  and  trust  services  for  custom¬ 
ers.  Thus,  considerations  related  to  con¬ 
venience  and  needs  of  the  communities 
involved  lend  some  weight  to  approval  of 
this  application.  It  is  the  Board’s  judg¬ 
ment  that  the  proposed  transaction  is  in 
the  public  interest  and  that  the  applica¬ 
tion  should  be  approved. 

On  the  basis  of  the  record,  the  appli¬ 
cation  is  approved  for  the  reasons  sum¬ 
marized  above.  The  transaction  shall  not 
be  consummated  (a)  before  the  30th  cal¬ 
endar  day  following  the  effective  date  of 
this  order  or  (b)  later  than  3  months 
after  the  effective  date  of  this  order,  un¬ 
less  such  period  is  extended  for  g(x>d 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  New  York  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors,* 
effective  October  3,  1972. 

[seal]  Tynan  Smith, 

Secretary  of  the  Board. 

[FR  Dcc.72-17388  Filed  10-ll-72;8:45  am] 

FIRST  BANCORP,  INC. 

Order  Approving  Formation  of  Bank 
Holding  Company 

First  Bancorp,  Inc.,  Cincinnati,  Ohio, 
has  applied  for  the  Board’s  approval  im- 


•  Voting  for  this  action :  Chairman  Bums 
and  Governors  Mitchell,  Daane  Brimmer, 
Sheehan.  Absent  and  not  voting:  Governors 
Robertson  and  Bucher. 


der  section  3(a)(1)  of  the  Bank  Hold¬ 
ing  Company  Act  (12  U.S.C.  1842(a)  (1) ) 
of  formation  of  a  bank  holding  company 
through  acquisition  of  100  percent  of  the 
voting  shares  (less  directors’  qualifying 
shares)  of  The  Athens  National  Bank, 
Athens  (“Athens  Bank”)  and  The  New 
Richmond  National  Bank.  New  Rich¬ 
mond  (“Richmond  Bank”) ,  both  in  Ohio. 

Notice  of  the  application,  affording  op¬ 
portunity  for  interested  persons  to  sub¬ 
mit  comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com¬ 
ments  received  in  light  of  the  factors  set 
forth  in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

Applicant  is  a  newly  formed  organiza¬ 
tion  and  has  no  operating  history. 
Athens  Bank  ($36.3  million  of  deposits) 
and  Richmond  Bank  ($3.9  million  of  de¬ 
posits)  are  presently  owned  by  a  part¬ 
nership  whose  principals  organized  Ap¬ 
plicant.*  This  partnership  became  a 
regulated  bank  holding  company  as  a 
result  of  the  Bank  Holding  Company 
Act  Amendments  of  1970.  'The  partner¬ 
ship  and  its  wholly  owned  subsidiary 
corporation,  which  owns  all  of  the  out¬ 
standing  shares  (less  directors’  quali¬ 
fying  shares)  of  'The  Security  Bank, 
Athens,  Ohio,  have  filed  irrevocable  dec¬ 
larations  pursuant  to  section  4(c)  (12)  of 
the  Act  that  they  will  divest  themselves 
of  their  respective  interests  in  The  Se¬ 
curity  Bank  and  the  two  banks  which 
are  the  subjects  of  this  proposal,  prior  to 
January  1,  1981.  The  proposal  herein 
does  not  involve  a  change  in  the  owner¬ 
ship  of  these  banks.  It  is,  however,  an 
intermediate  step  toward  divestiture  of 
Athens  and  Richmond  banks  by  Appli¬ 
cant’s  organizers.  Upon  consummation 
of  the  proposal  herein.  Applicant  would 
own  100  percent  of  the  voting  shares 
(less  directors’  qualifying  shares)  of 
Athens  and  Richmond  banks.  Initially, 
the  partnership  would  control  all  of  the 
shares  of  Applicant.  ’Thereafter,  to  effect 
divestiture  of  the  subject  banks,  it  is  pro¬ 
posed  that  all  of  the  shares  of  Applicant 
will  be  sold  by  the  organizing  partner¬ 
ship  to  a  control  group  of  Athens  resi¬ 
dents  and  to  other  members  of  the 
public.* 

On  May  4,  1972  (1972  Federal  Reserve 
Bulletin  598),  the  Board  denied  an  ap¬ 
plication  filed  by  Applicant  for  approval 
to  become  a  bank  holding  company 
through  the  acquisition  of  Athens  Bank 
and  Richmond  Bank  in  addition  to  ’The 
Security  Bank.  ’The  Board  found  that 
because  The  Security  Bank  and  Athens 


•AH  bank  data  are  as  of  Dec.  31,  1971  and 
reflect  holding  company  formations  and  ac¬ 
quisitions  approved  through  Aug.  31.  1972. 

•  Organizers  of  Applicant  have  assured  the 
Board  that  the  future  divestiture  of  Security 
Bank  would  In  no  way  be  connected  with  the 
sale  of  Applicant’s  shares  of  Athens  and 
Richmond  banks  and  that  shares  of  Secxirlty 
Bank  will  be  sold  under  different  circum¬ 
stances  and  to  persons  totally  unrelated  to 
those  Involved  In  the  purchase  of  Applicant’s 
shares. 
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Bank  together  hold  more  than  50  per¬ 
cent  of  the  total  deposits  of  commercial 
banks  in  Athens,  approval  would  raise 
serious  competitive  questions  In  view  of 
Applicant’s  stated  intention  to  divest 
these  banks  as  a  unit  through  a  bank 
holding  company  vehicle.  Such  action 
was  seen  as  foreclosing  any  significant 
possibility  of  deconcentration  and  there¬ 
fore  would  have  an  adverse  effect  on  com¬ 
petition.  Qn  the  other  hand,  the  Board 
foimd  that  affiliation  of  Richmond  Bank 
with  either  one  of  the  Athens  banks 
would  not  raise  similar  problems.  The 
present  proposal  excludes  acquisition  of 
Tlie  Security  Bank.  Ui>on  consummation 
of  the  acquisitions  of  Athens  and  Rich¬ 
mond  banks.  Applicant  would  hold  0.17 
percent  of  total  deposits  in  the  State  and 
wx)uld  rank  eighth  among  nine  bank 
holding  companies  in  Ohio. 

Athens  Bank  is  the  largest  of  eight 
banks  in  the  Athens  County,  Ohio,  bank¬ 
ing  market.  Richmond  Bank  is  located 
approximately  130  miles  west  of  Athens, 
Ohio,  in  New  Richmond,  Clermont 
Coimty,  Ohio  (which  is  considered  part 
of  the  Cincinnati,  Ohio,  banking  market) . 
Because  these  banks  are  already  under 
common  shareholder  control  and  operate 
in  separate  banking  markets,  no  com¬ 
petition  exists  between  them  which 
would  be  eliminated  by  consummation  of 
the  subject  proposal.  The  prospect  of 
competition  developing  in  the  future  be¬ 
tween  these  banks  appears  remote  in 
view  of  the  existing  affiliation,  distances 
involved,  and  the  Ohio  branching  law 
w’hich  prohibits  branching  outside  the 
county  in  which  a  bank’s  main  office  is 
located. 

On  the  basis  of  the  record  before  it, 
the  Board  concludes  that  consummation 
of  the  proposal  would  not  have  an  ad¬ 
verse  effect  on  competition  in  any  rele¬ 
vant  area.  Moreover,  to  the  extent  ap¬ 
proval  of  this  proposal  facilitates  the 
divestiture  of  Athens  and  Richmond 
banks  and  results,  thereby,  in  a  severance 
of  the  longstanding  affiliation  between 
Athens  Bank  and  The  Security  Bank, 
such  action  could  have  a  significant  bene¬ 
ficial  effect  on  banking  competition  in 
the  Athens  market. 

The  financial  and  managerial  resources 
and  future  prospects  of  Applicant  and 
both  Athens  and  Richmond  banks  are 
satisfactory  and  consistent  with  approval 
of  the  proposed  transaction.  Due  to  the 
fact  that  the  proposal  involves  essen¬ 
tially  a  restructuring  of  present  affilia¬ 
tions,  consummation  would  have  little 
immediate  effect  on  the  banking  con¬ 
venience  and  needs  of  the  communities 
served  by  these  banks. 

On  the  basis  of  the  record,  the  appli¬ 
cation  is  approved  for  the  reasons  sum¬ 
marized  above.  The  transaction  shall  not 
be  consummated  (a)  before  the  30th 
calendar  day  following  the  effective  date 
of  this  order  or  (b)  later  than  3  months 
after  the  effective  date  of  this  order,  un¬ 
less  such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Cleveland  pursuant  to 
delegated  authority. 


By  order  of  the  Board  of  Governors,* 
effective  October  3, 1972. 

[seal]  Tynan  Smith, 

Secretary  of  the  Board. 
[FR  Doc.72-17393  Filed  10-11-72:8:45  am] 


MID  AMERICA  BANCORPORATION, 
INC. 

Acquisition  of  Bank 

Mid  America  Bancorporation,  St.  Paul, 
Minn.,  has  applied  for  the  Board’s  ap¬ 
proval  under  section  3(a)  (3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842(a) 
(3) )  to  acquire  90  percent  or  more  of  the 
voting  shares  of  Hillcrest  State  Bank  of 
St.  Paul,  St.  Paul,  Minn.  The  factors  that 
are  considered  in  acting  on  the  applica¬ 
tion  are  set  forth  in  section  3(c)  of  the 
Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  Minneapo¬ 
lis.  Any  person  wishing  to  comment  on 
the  application  should  submit  his  views 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve  Sys¬ 
tem,  Washington,  D.C.  20551,  to  be  re¬ 
ceived  not  later  than  October  30,  1972. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  October  3,  1972. 

[seal]  Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.72-17389  Filed  10-11-72:8:45  am] 


NORTH  AMERICAN  MORTGAGE 
CORP. 

Acquisition  of  Bank 

North  American  Mortgage  Corp.,  St. 
Petersburg,  Fla.,  has  applied  for  the 
Board’s  approval  vmder  section  3(a)  (3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)  (3) )  to  acquire  27.1  per¬ 
cent  or  more  of  the  voting  shares  of  The 
American  Bank,  St.  Petersburg.  Fla.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on 
the  appUcation  should  submit  his  views 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve  Sys¬ 
tem,  Washington,  D.C.  20551,  to  be  re¬ 
ceived  not  later  than  November  1,  1972. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  October  5,’ 1972. 

[seal]  Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.72-17395  Filed  10-11-72:8:45  am] 


*  Voting  for  this  action:  Chairman  Burns 
and  Governors  Mitchell,  Daane,  Brimmer,  and 
Sheehan.  Absent  and  not  voting:  Governors 
Robertson  and  Bucher. 


NORTHWEST  BANCORP. 

Acquisition  of  Bank 

Northwest  Bancorp.,  Minneapolis, 
Minn.,  has  applied  for  the  Board’s  ap¬ 
proval  under  section  3(a)  (3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842(a) 
(3) )  to  acquire  not  less  than  90  percent 
of  the  voting  shares  of  Bettendorf  Bank 
and  Trust  Co.,  Bettendorf,  Iowa.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  (governors  or 
at  the  Federal  Reserve  Bank  of  Minne¬ 
apolis.  Any  person  wishing  to  comment 
on  the  application  should  submit  his 
views  in  writing  to  the  Secretary.  Board 
of  Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  to  be 
received  not  later  than  November  1, 1972. 

Board  of  Governors  of  the  Federal 
Reserve  System,  October  5,  1972. 

[seal]  Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.72-17387  Filed  10-11-72:8:45  am] 


THIRD  NATIONAL  CORP. 

Acquisition  of  Bank 

Third  National  Corp.,  Nashville,  Tenn., 
has  applied  for  the  Board’s  approval  un¬ 
der  section  3(a)  (3)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(3))  to 
acquire  100  percent  of  the  voting  shares 
of  the  successor  by  merger  to  Merchants 
Bank,  Cleveland,  Tenn.  'The  factors  that 
are  considered  in  acting  on  the  applica¬ 
tion  are  set  forth  in  section  3(c)  of  the 
Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  October  30,  1972. 

Board  of  Governors  of  the  Federal 
Reserve  System,  October  3,  1972. 

[seal]  Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.72-17390  Piled  10-11-72:8:45  am] 

NATIONAL  LABOR 
RELATIONS  BOARO 

STATEMENT  OF  ORGANIZATION  AND 
FUNCTIONS 

Technical  Amendment 

On  August  19,  1972,  the  Civil  Service 
Commission  published  in  the  Federal 
Register  (37  F.R.  16787)  a  rule  changing 
the  title  of  hearing  examiner,  as  used  in 
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5  C.F.R.,  Pali;  930,  Subpart  B,  to  admin¬ 
istrative  law  judge.  The  National  Labor 
Relations  Board,  in  order  to  conform  its 
Statement  of  Organization  and  Func¬ 
tions  (32  F.R.  9588,  as  amended  at  37 
F.R.  15956)  to  that  change  in  title, 
hereby,  in  conformance  with  the  require¬ 
ments  of  Public  Law  90-23,  5  U.S.C.  (a) 
(1)  (A),  makes  changes  in  its  previously 
published  Statement  of  Organization  and 
Functions  as  follows:  (1)  wherever  the 
term  “trial  examiner”  appears  the  term 
“administrative  law  judge”  is  substituted 
therefor;  (2)  wherever  the  term  “trial 
examiners”  appears  the  term  “adminis¬ 
trative  law  judges”  is  substituted  there¬ 
for:  and  (3)  wherever  the  term  “division 
of  trial  examiners”  appears  the  term  “di¬ 
vision  of  judges”  is  substituted  therefor. 

These  changes  are  effective  as  of  Au¬ 
gust  19,  1972. 

Dated,  Washington,  D.C.,  October  5, 
1972. 

By  direction  of  the  Board. 

John  C.  Truesdale, 
Executive  Secretary. 

[PR  Doc.72-17436  Piled  10-ll-72;8:60  am] 

OFFICE  OF  ECONOMIC 
OPPORTUNITY 

NATIONAL  PRIVATE  RESOURCES 

ADVISORY  COMMITTEE 

Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
Executive  Order  11671,  that  the  next 
meeting  of  the  National  Private  Re¬ 
sources  Advisory  Committee  will  be  held 
on  October  11  and  12,  1972,  at  9  a.m.,  at 
1200  19th  Street  NW.,  Washington,  D.C. 
20506. 

The  committee  was  established  to  ad¬ 
vise  the  OEO  Director  on  matters  of 
national  OEO  policy  as  it  relates  to  the 
mobilization  of  resources  from  the  pri¬ 
vate  sector  community,  for  poverty  re¬ 
lated  programs. 

The  proposed  agenda  includes  presen¬ 
tations  by  OEO  grantees  and  OEO  staff 
personnel  to  the  five  subcommittees  on 
Community  Development,  Economic  De¬ 
velopment,  Health,  Housing,  and  Human 
Resources. 

Names  of  committee  members  and 
other  information  may  be  obtained  from 
N.  Tilt  Kurtz,  Executive  Director,  Na¬ 
tional  Private  Resources  Advisory  Com¬ 
mittee,  Office  of  Economic  Opportimity, 
1200  19th  Street  NW.  (B-822),  Washing¬ 
ton,  DC  20506. 

Wesley  L.  Hjornevik, 

Deputy  Director. 

[PR  Doc.72-17386  PUed  l(>-ll-72;8:47  am] 


NOTICES 

SMALL  BUSINESS 
ADMINISTRATION 

[MESBIC  License  Application  No.  03/03-5114] 

MODEDCO  INVESTMENT  CO. 

Notice  of  Application  for  a  License  as 
a  Minority  Enterprise  Small  Business 
Investment  Company 

An  application  for  a  license  to  operate 
as  a  minority  enterprise  small  business 
investment  company  (MESBIC)  under 
the  provisions  of  the  Small  Business  In¬ 
vestment  Act  of  1958,  as  amended  (15 
U.S.C.  661  et  seq.),  has  been  filed  by 
MODEDCO  Investment  Co.  (applicant) 
with  the  Small  Business  Administration 
(SBA)  pursuant  to  §  107.102  of  the  SBA 
rules  and  regulations  governing  small 
business  investment  companies  (13 
CFR  §  107.102  (1972)). 

The  officers  and  directors  of  the  appli¬ 
cant  are  as  follows; 

Thomas  H.  Countee,  Jr.,  President,  General 
Manager,  2100  Washington  Avenue,  No.  9D, 
Silver  Spring,  MD  20910. 

Wvatt  Dougherty,  Vice  President.  Director, 
1422  Ninth  Street,  NW.,  Washington.  DC 
20001. 

Willie  Leftwlch,  Secretary- Treasurer,  Direc¬ 
tor,  1732  Shepherd  Street  NW.,  Washing¬ 
ton,  DC  20011. 

Walter  J.  Archey,  Director,  7823  12th  Street 
NW.,  Washington,  DC  20012. 

The  applicant,  a  District  of  Columbia 
corporation,  with  its  principal  place  of 
business  located  at  1325  Massachusetts 
Avenue  NW.,  Suite  110,  Washington, 
D.C.  20005,  will  begin  operations  with 
$1,150,000  of  paid-in  capital,  consisting 
of  1,000  shares  of  common  stock.  The 
issued  and  outstanding  stock  will  be 
owned  by  Model  Cities  Economic  De¬ 
velopment  Corporation  (78.3  percent),  a 
nonprofit  corporation  located  at  1325 
Massachusetts  Avenue  NW.,  Suite  110, 
Washington,  DC  20005,  receiving  its 
principal  funding  from  the  District  of 
Columbia  Model  Cities  Program,  and 
Cooperative  Assistance  Fund,  a  nonprofit 
corporation  located  at  1325  Massachu- 
etts  Avenue  NW.,  Suite  303,  Washing¬ 
ton,  DC  20005,  receiving  its  principal 
funding  from  private  foundations  and 
charitable  organizations. 

Applicant  will  not  concentrate  its  in¬ 
vestments  in  any  particular  industry. 
According  to  the  company’s  stated  in¬ 
vestment  policy,  its  investments  will  be 
made  solely  in  small  business  concerns 
which  will  contribute  to  a  well-balanced 
national  economy  by  facilitating  owner¬ 
ship  in  such  concerns  by  persons  whose 
participation  in  the  free  enterprise  sys¬ 
tem  is  hampered  because  of  social  or 
economic  disadvantages. 

Matters  Involved  in  SBA’s  considera¬ 
tion  of  the  applicant  include  the  general 
business  reputation  and  character  of  the 
proposed  owners  and  management,  and 
the  probability  of  successful  operation  of 
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the  applicant  under  their  management, 
including  adequate  profitability  and  fi¬ 
nancial  soundness,  in  accordance  with 
the  Small  Business  Investment  Act  and 
the  SBA  rules  and  regulations. 

Any  person  may,  not  later  than  15 
days  from  the  date  of  publication  of  this 
notice,  submit  to  SBA  written  comments 
on  the  proposed  MESBIC.  Any  such  com¬ 
munication  should  be  addressed  to  the 
Associate  Administrator  for  Operations 
and  Investment,  Small  Business  Admin¬ 
istration,  1441  L  Street  NW.,  Washing¬ 
ton,  DC  20416. 

A  copy  of  this  notice  shall  be  published 
in  a  newspaper  of  general  circulation  in 
Washington,  D.C. 

Dated:  October  6, 1972. 

Anthony  G.  Chase, 
Deputy  Administrator. 

[PR  Doc.72-17475  Filed  10-n-72;8:54  am] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  95] 

ASSIGNMENT  OF  HEARINGS 

October  6,  1972. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri¬ 
ate  steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 
No  Amendments  will  be  entertained  after 
the  date  of  this  publication. 

MC  121499  Sub  4.  William  Hayes  Unes,  Inc., 
now  assigned  October  16,  1972,  at  Nash¬ 
ville,  Tenn.,  Is  postponed  Indefinitely. 

MC  123048  Sub  219,  Diamond  Transportation 
System,  Inc.,  now  assigned  November  6, 
1972,  at  Chicago,  Ill.,  is  postponed 
indefinitely. 

MC  119767  Subs  287  and  292,  Beaver  Trans¬ 
port  Co.,  now  being  assigned  hearing  No¬ 
vember  6,  1972  (2  days),  at  Chicago,  Ill., 
in  a  hearing  room  to  be  later  designated. 
MC  55889  Sub  40,  Cooper  Transfer  Co.,  Inc., 
now  being  assigned  January  15,  1972  (2 
weeks),  at  Jacksonville,  Fla.,  in  the  Qual¬ 
ity  Heart  of  Jacksonville  Motel,  901  Main 
Street. 

MC  134776  Sub  20,  Milton  Trucking,  Inc., 
now  being  assigned  hearing  November  16, 
1972,  at  the  Office  of  the  Interstate  Com¬ 
merce  Commission,  Washington,  D.C. 
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MC  10223  Sub  4,  Robert  E.  Mack,  S<^hle  R. 
Mack,  Estelle  M.  Funk,  Carol  Brown  and 
Theresa  R.  Molloy,  doing  business  as  Mack 
Tran.sportation  Co.,  MC  105809  Sub  13, 
Mack  Transportation  Co.  Extension-Hard¬ 
ware  now  being  assigned  hearing  Novem¬ 
ber  30.  1972,  at  the  Offices  of  the  Inter¬ 
state  Commerce  Commission,  Washington, 
D.C. 

MC  116133  Sub  8,  Pollard  Delivery  Service, 
Inc.,  continued  to  November  9,  1972,  at  the 
Offices  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C. 

MC  136425  Sub  5,  Cycles  Ltd.,  now  being 
assigned  hearing  November  16,  1972,  at  The 
Offices  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C. 

MC  119632  Sub  54,  Reed  Lines,  Inc.,  now 
being  assigned  January  8.  1973  (1  day),  at 
Columbus,  Ohio,  in  a  hearing  room  to  be 
later  designated. 

MC  29886  Sub  282,  Dallas  &  Mavis  Forward¬ 
ing  Co.,  Inc.,  now  being  assigned  Janu- 
ar>’  9,  1973  (1  day),  at  Columbus,  Ohio,  in 
a  hearing  room  to  be  later  designated. 

MC  105566  Sub  53,  Sam  Tanksley  Trucking. 
Inc.,  Extension — Bananas,  now  being  as¬ 
signed  January  10,  1973  (3  days),  at  Co¬ 
lumbus,  Ohio,  in  a  hearing  room  to  be 
later  designated. 

MC  114019  Sub  199,  Midwest  Emery  Freight 
System,  Inc.,  Extension — Meats,  now  being 
assigned  January  15.  1973  (1  week),  at 
Columbus,  Ohio,  in  a  hearing  room  to  be 
later  designated. 

MC-C-4201,  Midwest  Emery  Freight  System, 
Inc.,  investigation  and  revocation  of  cer¬ 
tificates,  now  assigned  November  6,  1972, 
at  Columbus,  Ohio,  is  postponed  to  Janu¬ 
ary  15,  1973,  at  Columbus,  Ohio,  in  a  hear¬ 
ing  room  to  be  later  designated. 

[seal]  Hobert  L.  Oswald, 

Secretary. 

[PR  Doc.72-17420  Filed  10-ll-72;8:50  am] 


[Notice  27) 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

October  6,  1972. 

The  following  letter-notices  of  pro¬ 
posals  (except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  application),  to  op¬ 
erate  over  deviation  routes  for  operating 
convenience  only  have  been  filed  with 
the  Interstate  Commerce  Commission 
under  the  Commission’s  Revised  Devia¬ 
tion  Rules — Motor  Carriers  of  Passen¬ 
gers,  1969  (49  CFR  1042.2(c)(9))  and 
notice  thereof  to  all  interested  persons 
is  hereby  given  as  provided  in  such  rules 
(49  CFR  1042.2(c)  (9) ). 

Protests  against  the  use  of  any  pro¬ 
posed  deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com¬ 
merce  Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.2(c)  (9) )  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  imder  the  Commission’s 
Revised  Deviation  Rules — Motor  Carriers 
of  Property,  1969,  will  be  numbered  con¬ 
secutively  for  convenience  in  identifi¬ 


cation  and  protests,  if  any,  should  refer 
to  such  letter-notices  by  number. 

Motor  Carriers  of  Passengers 

No.  MC-1515  (Deviation  No.  627) 
(Cancels  Deviation  No.  565),  GREY¬ 
HOUND  LINES.  INC.  (Eastern  Division) , 
1400  West  Third  Street,  Cleveland,  Ohio 
44113,  filed  September  25,  1972.  Carrier 
proposes  to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  passengers  and  their 
baggage,  and  express  and  newspapers  in 
the  same  vehicle  with  passengers,  over 
a  deviation  route  as  follows:  From  junc¬ 
tion  Interstate  Highway  65  and  U.S. 
Highway  62,  northeast  of  Elizabethtown, 
Ky.,  over  Interstate  Highway  65  to  Nash¬ 
ville,  Tenn.,  with  the  following  access 
routes  (1)  from  Elizabethtown,  Ky.,  over 
U.S.  Highway  62  to  junction  Interstate 
Highway  65,  (2)  from  Elizabethtown, 
Ky.,  over  U.S.  Highway  31-W  to  junction 
Interstate  Highway  65,  (3)  from  Horse 
Cave,  Ky.,  over  imnumbered  highway  to 
junction  Interstate  Highway  65,  (4)  from 
Cave  City,  Ky.,  over  unnumbered  high¬ 
way  to  junction  Interstate  Highway  65, 
(5)  from  junction  of  access  highway  and 
U.S.  Highway  31-W  northeast  of  Bowling 
Green,  Ky.,  over  access  highway  to  junc¬ 
tion  Interstate  Highway  65,  and  (6)  from 
Bowling  Green,  Ky.,  over  U.S.  Highway 
231  to  junction  Interstate  Highway  65, 
and  return  over  the  same  route,  for 
operating  convenience  only.  The  notice 
indicates  that  the  carrier  is  presently  au¬ 
thorized  to  transport  passengers  and  the 
same  property,  over  pertinent  service 
routes  as  follows:  (1)  from  Huntington. 
W.  Va.,  over  U.S.  Highway  60  to  Louis¬ 
ville,  Ky.,  thence  over  U.S.  Highway  31- 
W  via  West  Point,  Ky.,  to  Tip  Top,  Ky., 
(2)  from  Tip  Top,  Ky.,  over  U.S.  High¬ 
way  31-W  to  Goodlettsville,  Term.,  (3) 
from  Evansville,  Ind.,  over  U.S.  Highway 
41  via  Hopkinsville,  Ky.,  and  Springfield 
and  (joodlettsville,  Tenn.,  to  Nashville, 
Term.,  and  (4)  from  Elizabethtown,  Ky., 
over  the  toll  road  extending  through 
Shepardsville  and  Lebanon  Junction, 
Ky.,  to  be  designated  as  the  Kentucky 
Turnpike,  to  Louisville,  Ky.,  and  return 
over  the  same  routes. 

No.  MC-1515  (Deviation  No.  628) 
(Cancds  Deviation  Nos.  357  and  415), 
GREYHOUND  LINES,  INC.  (Eastern 
Division) ,  1400  West  'Third  Street,  Cleve¬ 
land,  Ohio  44113,  filed  September  25, 
1972.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
passengers  and  their  baggage,  and  ex¬ 
press  and  newspapers  in  the  same  vehicle 
with  passengers,  over  a  deviation  route 
as  follows:  Between  Nashville,  Tenn., 
and  Knoxville,  Tenn.,  over  Interstate 
Highway  40,  with  the  following  access 
routes:  (1)  from  CrossviUe,  Tenn.,  over 
U.S.  Highway  127  to  junction  Interstate 
Highway  40,  (2)  from  Rockwood,  Term., 
over  l^ennessee  Highway  61  to  jimction 
Interstate  Highway  40,  (3)  from  Sparta, 
Tenn.,  over  Tennessee  Highway  42  to 
junction  Interstate  Highway  40,  and  (4) 
from  Kingston,  Tenn.,  over  Tennessee 
Highway  58  to  junction  Interstate  High¬ 
way  40,  and  return  over  the  same  routes, 
for  operating  convenience  only.  ’The  no¬ 


tice  indicates  that  the  carrier  is  pres¬ 
ently  authorized  to  transport  passengers 
and  the  same  property  over  pertinent 
service  routes  as  follows:  (1)  from  Nash¬ 
ville,  Tenn.,  over  U.S.  Highway  41  to 
Murfreesboro,  Tenn.,  thence  over  U.S. 
Highway  70-S  to  Sparta,  Tenn.,  thence 
over  U.S.  Highway  70  to  Knoxville,  Tenn., 
and  (2)  from  Nashville,  Tenn.,  over  U.S. 
Highway  70  to  junction  Tennessee  High¬ 
way  26  at  Lebanon,  Tenn.,  thence  over 
Tennessee  Highway  26  to  Sparta,  Tenn., 
and  return  over  the  same  routes. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.72-17416  Filed  10-11-72:8:49  amj 


[Notice  82] 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

October  6,  1972. 

The  following  publications  *  are  gov¬ 
erned  by  the  new  Special  Rule  1100.247 
of  the  Commission’s  rules  of  practice, 
published  in  the  Federal  Register,  issue 
of  December  3, 1963,  which  became  effec¬ 
tive  January  1,  1964. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  include  de¬ 
scriptions,  restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission.  Authority  which  ulti¬ 
mately  may  be  granted  as  a  result  of 
the  applications  here  noticed  will  not 
necessarily  reflect  the  phraseology  set 
forth  in  the  application  as  filed,  but  also 
will  eliminate  any  restrictions  which  are 
not  acceptable  to  the  Commission. 

No.  MC  1515  (Sub-No.  176)  (Republi¬ 
cation),  filed  March  23,  1972,  published 
in  the  Federal  Register  issue  of  April  27, 
1972,  and  republished  this  issue.  Appli¬ 
cant:  GREYHOUND  LINES,  INC.,  1400 
West  'Third  Street,  Cleveland,  OH 
44113.  Applicant’s  representative:  Bar¬ 
rett  Elkins  (same  address  as  applicant) . 
An  order  of  the  Commission,  Operating 
Rights  Board,  dated  September  8, 
1972,  and  served  September  28,  1972, 
finds  that  the  present  and  future  public 
convenience  and  necessity  require  opera¬ 
tion  by  applicant,  in  interstate  or  foreign 
commerce,  as  a  common  carrier  by 
motor  vehicle  of  (a)  regular  route: 
Passengers  and  their  baggage,  and  ex¬ 
press  and  newsp>apers  in  the  same  ve¬ 
hicle  with  passengers,  between  Cincin¬ 
nati,  Ohio,  and  Richmond,  Ind.,  serving 
all  intermediate  F>oints.  From  Cincinnati 
over  U.S.  Highway  127  to  Hamilton,  Ohio, 
thence  over  Ohio  Highway  129  to  Mill¬ 
ville,  Ohio,  thence  over  U.S.  Highway  27 
to  Richmond,  and  return  over  the  same 
route,  (b)  Alternate  routes,  for  operat¬ 
ing  convenience  only:  Passengers  and 


*  Except  as  otherwise  specifically  noted, 
each  applicant  (on  applications  filed  after 
Maroh  27,  1972)  states  that  there  will  be 
no  significant  efiect  on  the  quality  of  the 
human  environment  resulting  from  approval 
of  Its  application. 
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their  baggage,  and  express  and  news¬ 
paper  in  the  same  vehicles  with  passen¬ 
gers,  (1)  between  juncticHi  U.S.  High¬ 
way  1  and  Maine  Highway  109  and  Inter¬ 
change  No.  2  of  the  Maine  Turnpike, 
over  Maine  Highway  109,  serving  no 
Intermediate  points,  (2)  between  junc¬ 
tion  U.S.  Highway  1  and  Maine  High¬ 
way  35  and  Interchange  No.  3  of  the 
Maine  Turnpike,  over  Maine  Highway 
35,  serving  no  intermediate  points,  (3) 
between  junction  U.S.  Highway  1  and 
Maine  Highway  111  and  Interchange 
No.  4  of  the  Maine  Turnpike,  over  Maine 
Highway  111,  serving  no  intermediate 
points. 

(4)  Between  jimction  Interstate  High¬ 
way  270  and  Interstate  Highway  71 
south  of  Columbus,  Ohio,  and  junction 
Interstate  Highway  270  and  U.S.  High¬ 
way  62  south  of  Columbus,  Ohio,  over 
Interstate  Highway  270,  serving  no  inter¬ 
mediate  points,  and  serving  the  termini 
for  purposes  of  joinder  only.  (5)  Between 
junction  Interstate  Highway  270  and  U.S. 
Highway  62  south  of  Columbus,  Ohio, 
and  junction  Interstate  Highway  270 
and  U.S.  Highway  40  west  of  Columbus, 
Ohio,  over  Interstate  Highway  270,  serv¬ 
ing  no  intermediate  points,  and  serving 
the  termini  for  purposes  of  joinder  cmly. 
(6)  Between  junction  Interstate  High¬ 
way  270  and  U.S.  Highway  40  west  of 
Columbus,  Ohio,  and  junction  Interstate 
Highway  270  and  Interstate  Highway  70 
west  of  Columbus,  Ohio,  over  Interstate 
Highway  270,  serving  no  intermediate 
points,  and  serving  the  termini  for  pur¬ 
poses  of  joinder  Mily.  (7)  Between  jimc¬ 
tion  Interstate  Highway  270  and  Inter¬ 
state  Highway  70  west  of  Columbus, 
Ohio,  and  junction  Interstate  Highway 
270  and  U.S.  Highway  23  north  of  Colum¬ 
bus,  Ohio,  over  Interstate  Highway  270, 
serving  no  intermediate  points,  and 
serving  the  termini  for  purposes  of 
joinder  only,  (8)  Between  junction  Inter¬ 
state  Highway  270  and  U.S.  Highway  23 
north  of  Columbus,  Ohio,  and  junction 
Interstate  Highway  270  and  Interstate 
Highway  71  north  of  Columbus,  Ohio, 
over  Interstate  Highway  270,  serving  no 
intermediate  points,  and  serving  the 
termini  for  purposes  of  joinder  cmly.  (9) 
Between  junction  Interstate  Highway 
270  and  Interstate  Highway  71  north  of 
Columbus,  Ohio,  and  junction  Inter¬ 
state  Highway  270  and  Ohio  Highway  3 
north  of  Columbus,  Ohio,  over  Interstate 
Highway  270,  serving  no  intermediate 
points,  and  serving  the  termini  for  pur¬ 
poses  of  joinder  only.  (10)  Between  junc¬ 
tion  Interstate  Highway  270  and  Ohio 
Highway  3  north  of  Columbus,  Ohio,  and 
junction  Interstate  Highway  270  and 
U.S.  Highway  62  east  of  Columbus,  Ohio, 
over  Interstate  Highway  270,  serving  no 
intermediate  points,  and  serving  the 
termini  for  purposes  of  joinder  only. 
(11)  Between  junction  Interstate  High¬ 
way  270  and  U.S,  Highway  62  east  of 
Columbus,  Ohio,  and  junction  Interstate 
Highway  270  and  U.S.  Highway  40  east 
of  Columbus,  Ohio,  over  Interstate  High¬ 
way  270,  serving  no  intermediate  points, 
and  serving  the  termini  for  purposes  of 
joinder  only. 


(12)  Between  junction  Interstate 
Highway  270  and  U.S.  Highway  40  east 
of  Columbus.  Ohio,  and  junction  Inter¬ 
state  Highway  270  and  Interstate  High¬ 
way  70  east  of  Columbus,  Ohio,  over 
Interstate  Highway  270,  serving  no  inter¬ 
mediate  points,  and  serving  the  termini 
for  purposes  of  joinder  only.  (13)  Be¬ 
tween  junction  Interstate  Highway  270 
and  Interstate  Highway  70  east  of 
Columbus,  Ohio,  and  junction  Interstate 
Highway  270  and  U.S.  Highway  23  south 
of  Columbus,  Ohio,  over  Interstate  High¬ 
way  270,  serving  no  intermediate  points, 
and  serving  the  termini  for  purposes  of 
joinder  only,  (14)  Between  junction 
Interstate  Highway  270  and  U.S.  High¬ 
way  23  south  of  Columbus,  Ohio,  and 
junction  Interstate  Highway  270  and 
Interstate  Highway  71  south  of  Colum¬ 
bus,  Ohio,  over  Interstate  Highway  270, 
serving  no  intermediate  points,  and 
serving  the  termini  for  purposes  of 
joinder  only,  and  (c)  irregular  routes: 
Passengers  and  their  baggage,  in  one¬ 
way  and  round-trip  charter  operations, 
from  points  in  Hamilton  and  Butler 
Counties,  Ohio,  and  Union  and  Wayne 
Counties,  Ind.,  to  points  in  the  United 
States  (including  Alaska,  but  excluding 
Hawaii),  and  return.  The  authority 
granted  in  (c)  above  shall  not  be  sever¬ 
able.  by  sale  or  otherwise,  from  the  reg¬ 
ular-route  authority  granted  in  (a) 
above,  that  applicant  is  fit,  willing,  and 
able  properly  to  perform  such  service 
and  to  conform  to  the  requirements  of 
the  Interstate  Commerce  Act  and  the 
Commission’s  rules  and  regulations 
thereunder.  Because  it  Is  possible  that 
other  parties,  who  have  relied  upon  the 
notice  of  the  application  as  published, 
may  have  an  interest  in  and  would  be 
prejudiced  by  lack  of  proper  notice  of 
the  authority  described  in  the  findings 
in  this  order,  a  notice  of  the  authority 
actually  granted  will  be  published  in  the 
Federal  Register  and  issuance  of  a 
certificate  in  this  proceeding  will  be 
withheld  for  a  period  of  30  days  from  the 
date  of  such  publication,  during  which 
period  any  proper  party  in  interest  may 
file  an  appropriate  petition  seeking  leave 
to  intervene  in  this  proceeding  setting 
forth  in  detail  the  precise  manner  in 
which  it  has  been  so  prejudiced. 

No.  MC  108207  (Sub-No.  338)  (Repub¬ 
lication),  filed  November  8,  1971,  pub¬ 
lished  in  the  Federal  Register  issue  of 
December  9,  1971,  and  republished  this 
issue.  Applicant:  FROZEN  FOOD  EX¬ 
PRESS,  a  corporation,  318  Cadiz  Street, 
Post  OfBce  Box  5888,  Dallas,  TX  75222. 
Applicant’s  representative:  J.  B.  Ham 
(same  address  as  applicant).  An  order 
of  the  Commission,  Review  Board  No.  3. 
dated  September  22,  1972,  and  served 
October  2,  1972,  finds  that  the  pres¬ 
ent  and  future  public  convenience  and 
necessity  require  operation  by  applicant, 
in  interstate  and  foreign  commerce,  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  of  candy,  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  Memphis,  Tenn.,  to  points  in 
Arkansas,  Louisiana,  Missouri,  and 


Texas,  restricted  to  the  transportation  of 
shipments  originating  at  the  facilities  of 
Standard  Candy  Co.  at  Nashville.  Tenn.; 
that  applicant  is  fit,  willing,  and  able 
properly  to  perform  such  service  and  to 
conform  to  the  requirements  of  the  In¬ 
terstate  Commerce  Act  and  the  Commis¬ 
sion’s  rules  and  regulations  thereunder; 
that  a  notice  of  the  authority  actually 
granted  herein  should  be  published  in  the 
Federal  Register  and  issuance  of  a 
certificate  in  the  proceeding  shall  be 
withheld  for  a  period  of  30  days  from  the 
date  of  such  publication,  during  which 
time  any  proper  party  in  interest  who 
would  be  prejudiced  by  the  lack  of  proper 
notice  of  the  actual  origin  of  the  traffic 
involved  herein,  may  file  an  appropriate 
petition  for  intervening  or  other  relief, 
setting  forth  In  detail  the  precise  man¬ 
ner  in  which  it  has  been  so  prejudiced. 

No.  MC  114211  (Sub-No.  159)  (Re- 
publication),  filed  August  16,  1971,  pub¬ 
lished  in  the  Federal  Register  issue  of 
September  30, 1971,  and  republished  this 
issue.  Applicant:  WARREN  ’TRANS¬ 
PORT,  INC.,  324  Manhard  Street,  Post 
Office  Box  420,  Waterloo,  lA  50704.  Ap¬ 
plicant’s  representative:  Charles  W. 
Singer,  Suite  1625,  33  North  Dearborn, 
Chicago,  IL  60602.  An  order  on  further 
processing  of  the  Commission,  Review 
Board  No.  2,  dated  September  21,  1972. 
and  served  October  2,  1972,  finds  that 
the  present  and  future  public  conven¬ 
ience  and  necessity  require  operation  by 
applicant,  in  interstate  or  foreign  com¬ 
merce,  as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,  of  metallic 
aggregates,  chemicals,  expansion  joints, 
curing  compounds,  and  road  blankets 
from  Buffalo,  N.Y.,  to  points  in  Iowa, 
Minnesota,  North  IDakota.  South  Dakota, 
and  Wisconsin;  that  appUcant  is  fit,  will¬ 
ing,  and  able  properly  to  perform  such 
service  and  to  conform  to  the  require¬ 
ments  of  the  Interstate  Commerce  Act 
and  the  Commission’s  rules  and  regula¬ 
tions  thereunder.  Because  it  is  possible 
that  other  parties  who  have  relied  upon 
the  notice  of  the  application  as  published, 
may  have  an  interest  in  and  would  be 
prejudiced  by  the  lack  of  proper  notice 
of  the  authority  described  in  the  findings 
herein,  a  corrected  notice  of  the  au¬ 
thority  actually  granted  will  be  repub¬ 
lished  in  the  Federal  Register  and  issu¬ 
ance  of  a  certificate  herein  will  be  with¬ 
held  for  a  period  of  30  days  from  the 
date  of  such  republication,  during  which 
period  any  proper  party  in  interest  may 
file  an  appropriate  petition  showing  how 
it  has  been  prejudiced  by  a  lack  of  proper 
notice  of  the  authority  actually  granted 
herein. 

No.  MC  116947  (Sub-No.  22)  (Repub¬ 
lication),  filed  August  19, 1971,  published 
in  the  Federal  Register  issue  of  October 
7,  1971,  and  republished  this  issue.  Ap¬ 
plicant:  HUGH  H.  SCX)TT,  doing  busi¬ 
ness  as  SCOTT  TRANSFER  CO.,  920 
Ashby  Street  SW.,  Atlanta,  GA  30310. 
Applicant’s  representative:  William  Ad- 
dams,  Suite  527,  1776  Peachtree  Street 
NW.,  Atlanta,  GA  30309.  An  order  of  the 
Commission,  Review  Board  No.  3,  dated 
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September  22,  1972,  and  served  October 
3,  1972,  finds  that  operation  by  appli¬ 
cant,  in  interstate  or  foreign  commerce, 
as  a  contract  carrier  by  motor  vehicle, 
over  irregular  routes,  of  metal  containers, 
and  equipment,  materials,  and  supplies 
used  in  the  manufacture,  sale,  and  dis¬ 
tribution  of  metal  containers  and  metal 
container  ends,  between  the  facilities  of 
National  Can  Corp.  at  Madisonville,  Ky., 
on  the  one  hand,  and,  on  the  other,  points 
in  Alabama,  Arkansas,  Florida,  Georgia, 
Louisiana,  Mississippi,  North  Carolina, 
South  Carolina,  Tennessee,  Kansas,  Mis¬ 
souri,  Oklahoma,  and  Texas,  under  a  con¬ 
tinuing  contract  or  contracts  with  Na¬ 
tional  Can  Corporation,  of  Chicago,  Ill., 
will  be  consistent  with  the  public  inter¬ 
est  and  the  national  transportation  pol¬ 
icy;  that  applicant  is  fit,  willing,  and  able 
properly  to  perform  such  service  and  to 
conform  to  the  requirements  of  the  In¬ 
terstate  Commerce  Act  and  the  Com¬ 
mission’s  rules  and  regulations  there- 
imder.  Because  it  is  possible  that  other 
parties,  who  have  relied  upon  the  notice 
of  the  application  as  published,  may  have 
an  interest  in  and  would  be  prejudiced 
by  the  lack  of  proper  notice  of  the  au¬ 
thority  described  below,  a  notice  of  the 
authority  actually  g^’anted  will  be 
published  in  the  Federal  Register  and 
the  issuance  of  a  permit  in  this  proceed¬ 
ing  will  be  withheld  for  a  period  of  30 
days  from  the  date  of  such  publication, 
during  which  period  any  proper  party  in 
interest  may  file  an  appropriate  petition 
for  intervention  or  other  relief  in  this 
proceeding  setting  forth  in  detail  the 
precise  manner  in  which  it  has  been  so 
prejudiced. 

No.  MC  135389  (Sub-No.  4)  (Republi¬ 
cation),  filed  August  16,  1971,  published 
in  the  Federal  Register  issue  of  Septem¬ 
ber  30,  1971,  and  republished  this  issue. 
Applicant:  ELNICK  WAREHOUSING 
AND  TRUCKING,  INC.,  85  Bishop  Street* 
Jersey  City,  NJ  0'i304.  Applicant’s  repre¬ 
sentative:  Morton  E.  Kiel,  140  Cedar 
Street,  New  York,  NY  10006.  A  report  of 
the  Commission,  Review  Board  No.  2, 
decided  September  18,  1972,  and  served 
September  29,  1972,  finds  that  operation 
by  applicant,  in  interstate  or  foreign 
commerce,  as  a  contract  carrier  by  motor 
vehicle,  over  irregular  routes,  of  expanded 
plastic  foam  insulating  material,  except 
in  bulk,  from  Linden,  N.J.,  to  points  in 
New  York,  Connecticut,  Delaware,  Maine, 
Maryland.  Massachusetts,  New  Hamp¬ 
shire,  New  Jersey,  Pennsylvania,  West 
Virginia,  Virginia,  Vermont,  Rhode  Is¬ 
land,  and  the  District  of  Columbia,  imder 
a  continuing  contract  or  contracts  with 
Apache  Foam  Products,  Division  of  Mill- 
master  Onyx  CoiTi.,  will  be  consistent 
with  the  public  interest  and  the  national 
transportation  policy;  that  applicant  is 
fit,  willing,  and  able  properly  to  perform 
such  service  and  to  conform  to  the  re¬ 
quirements  of  the  Interstate  Commerce 
Act  and  the  Commission’s  rules  and  regu¬ 
lations  thereunder.  Because  it  is  possible 
that  other  parties,  who  have  relied  upon 
the  application  as  published,  may  have 
an  interest  in  and  would  be  prejudiced  by 
the  lack  of  proper  notice  of  the  authority 


described  in  the  findings  below,  a  notice 
of  the  authority  actually  granted  will  be 
published  in  the  Federal  Register  and 
grant  of  a  permit  in  this  proceeding  will 
be  withheld  for  30  days  from  the  date  of 
such  publication,  during  which  period 
any  proper  party  in  interest  may  file  an 
appropriate  petition  for  leave  to  inter¬ 
vene  in  this  proceeding  setting  forth  in 
detail  the  precise  manner  in  which  it  has 
been  so  prejudiced. 

Notices  for  Filing  of  Petitions 

No.  MC-8948,  filed  August  30,  1972 
(Notice  of  fifing  of  petition  for  inter¬ 
pretation,  or  in  the  alternative,  for  modi¬ 
fication  of  certificates).  Petitioner: 
WESTERN  GILLETTE,  INC.,  2550  East 
28th  Street,  Los  Angeles,  CA  90058.  Peti¬ 
tioner’s  representative:  R.  Y.  Schure- 
man,  1545  Wilshire  Boulevard,  Los 
Angeles,  CA  90017.  Petitioner  holds  cer¬ 
tificates  in  No.  MC-8948,  issued  July  29, 
1965,  and  No.  MC-8948  (Sub-No.  55),  is¬ 
sued  May  13, 1971,  authorizing  operations 
as  a  common  carrier  by  motor  vehicle, 
over  regular  and  irregular  routes,  in  the 
transportation  among  other  things  of 
general  commodities,  except  classes  A 
and  B  explosives  (other  than  explosives, 
incendiary,  gas,  smoke,  or  tear  produc¬ 
ing  ammunition).  By  the  instant  peti¬ 
tion,  petitioner  requests  determination 
that  said  commodity  description  author¬ 
izes  it  to  transport  manufactured  ingredi¬ 
ents  or  component  parts  of  ammunition, 
or,  in  the  alternative,  to  modify  the  de¬ 
scribed  portions  of  the  above  certificates 
to  read  as  follows:  “Except  classes  A  and 
B  explosives  (other  than  explosives,  in¬ 
cendiary,  gas,  smoke,  or  tear  producing 
ammunition,  or  manufactured  ingredi¬ 
ents  and  component  parts  of  ammuni¬ 
tion)  .’’  Any  person  or  persons  desiring  to 
participate  may  file  an  original  and  six 
copies  of  his  written  representations, 
views,  or  arguments  in  support  of  or 
against  the  petition  within  30  days  from 
the  date  of  publication  in  the  Federal 
Register. 

No.  MC-8948  (Sub-No.  68),  filed  Au¬ 
gust  4,  1972  (Notice  of  Fifing  of  petition 
for  modification  of  certificate).  Peti¬ 
tioner:  WESTERN  GILLETTE,  INC., 
2550  East  28th  Street,  Los  Angeles,  CA 
90058.  Petitioner’s  representative:  R.  Y. 
Schureman,  1545  Wilshire  Boulevard, 
Los  Angeles,  CA  90017.  Petitioner  holds  a 
certificate  in  No.  MC-8948  (Sub-No.  68), 
issued  March  2, 1967,  authorizing,  as  per¬ 
tinent  herein,  the  transportation  of  gen¬ 
eral  commodities,  except  those  of  im- 
usual  value,  classes  A  and  B  explosives, 
livestock,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment, 
between  San  Bernardino,  Calif.,  and 
Oklahoma  City,  Okla.,  from  San  Bernar¬ 
dino  over  U.S.  Highway  66  (now  Inter¬ 
state  Highway  15  )  to  junction  U.S.  High¬ 
way  66  (now  Interstate  Highway  40)  to 
Oklahoma  City  and  return  over  the  same 
routes,  serving  no  intennediate  points,  in 
connection  with  carrier’s  authorized  reg¬ 
ular  route  operations,  as  an  alternate 
route  for  operating  convenience  only. 
Desert  Express  (which  was  acquired  by 
applicant  in  No.  MC-F-10193),  holds  a 


certificate  in  No.  MC-1 10147,  issued  April 
29, 1971,  authorizing,  as  pertinent  herein, 
the  transportation  of  general  commodi¬ 
ties,  except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk,  ccxnmodities  requiring  special 
equipment,  and  livestock,  between  Bak¬ 
ersfield,  Calif.,  and  the  junction  of  Inter¬ 
state  Highways  15  and  40  immediately 
east  of  Barstow,  which  route  consists  of 
California  Highway  58  (formerly  U.S. 
Highway  466),  from  Bakersfield  to 
Yermo,  Calif.,  serving  the  intermediate 
point  of  junction  U.S.  Highway  15 
(formerly  U.S.  Highway  91) ,  thence  from 
said  intermediate  point  over  Interstate 
Highway  15  (formerly  known  as  U.S. 
Highway  91)  to  jimction  Interstate 
Highway  40.  Petitioner  avers  that  the 
California  Division  of  Highways  has  pro¬ 
jected  the  relocation  of  California  High¬ 
way  58,  at  superhighway  standard,  be¬ 
tween  Bakersfield  and  its  junction  with 
Interstate  Highway  15  at  or  immediately 
west  of  Barstow.  By  the  instant  petition, 
petitioner  seeks  to  modify  its  certificate 
in  No.  MC-8948  (Sub-No.  68)  so  as  to 
authorize  service  at  the  jimction  of  U.S. 
Highways  15  and  40,  and  at  the  proposed 
junction  of  California  Highway  58  and 
Interstate  Highway  15.  It  seeks  to  modify 
its  certificate  to  read  as  follows:  “be¬ 
tween  San  Bernardino,  Calif.,  and  Okla¬ 
homa  City,  Okla.,  in  connection  with 
carrier’s  authorized  regular  route  opera¬ 
tions,  serving  no  intermediate  points,  but 
serving  the  junction  of  Interstate  High¬ 
way  40  (formerly  U.S.  Highway  66),  and 
Interstate  Highway  15  (formerly  U.S. 
Highway  91),  and  the  junction  of  Cali¬ 
fornia  Highway  58  (formerly  U.S.  High¬ 
way  466),  and  Interstate  Highway  15  for 
purposes  of  joinder  only.’’  Any  person  or 
persons  desiring  to  participate  may  file 
an  original  and  six  copies  of  his  written 
representations,  views,  or  arguments  in 
support  of  or  against  the  petition  within 
30  days  from  the  date  of  publication  in 
the  Federal  Register. 

Application  for  Certificates  or  Permits 
Which  Are  To  Be  Processed  Concur¬ 
rently  With  Applications  Under  Sec¬ 
tion  5  Governed  by  Special  Rule  240 
to  the  Extent  Applicable 

No.  MC  121060  (Sub-No.  23),  filed 
September  15,  1972.  Applicant:  ARROW 
TRUCK  LINES,  INC.,  1220  West  Third 
Street,  Post  Office  Box  5568,  Birming¬ 
ham,  AL  35207.  Applicant’s  represent¬ 
ative:  William  P.  Jackson,  Jr.,  919  18th 
Street  NW.,  Washington,  DC  20006.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Lime  between 
Demopolis,  Newala,  Siluria  and  Saginaw, 
Ala.;  (2)  Cottonseed  meal  and  hulls  and 
cotton  seed  between  Selma  and  Demo¬ 
polis,  Ala.;  (3)  Syrup,  fertilizer,  farm  ma¬ 
chinery  and  pickles  between  Montgomery 
and  Demopolis,  Ala.;  and  (4)  General 
commodities  (except  commodities  in 
bulk.  Classes  A  and  B  explosives  and 
household  goods  as  defined  by  the  Com¬ 
mission)  between  Mobile  and  Demo¬ 
polis,  Ala.  Note:  Applicant  states  that 
the  requested  authority  will  be  tacked 
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with  its  existing  authority  at  Demopolis, 
Ala.  Applicant  also  indicates  that  du¬ 
plicating  authority  may  be  involved  un¬ 
der  certificate  No.  MC  121060  (Sub-No. 
8).  The  instant  application  is  a  matter 
directly  related  to  MC-P  11665  published 
in  the  Federal  Register  issue  of  Septem¬ 
ber  27,  1972.  If  a  hearing  is  deemed  nec¬ 
essary,  applicant  requests  it  be  held  at 
Birmingham  or  Montgomery,  Ala. 

Applications  Under  Sections  5  and 
210a(b) 

The  following  applications  are  gov¬ 
erned  by  the  Interstate  Commerce  Com¬ 
mission’s  special  rules  governing  notice 
of  filing  of  applications  by  motor  carriers 
of  property  or  passengers  under  sections 
5(a)  and  210a(b)  of  the  Interstate  Com¬ 
merce  Act  and  certain  other  proceedings 
with  respect  thereto.  (49  CFR  1.240). 

Motor  Carriers  of  Property 

No.  MC-F-11673.  Authority  sought  for 
purchase  by  RELIANCE  TRUCK  COM¬ 
PANY,  2500  North  24th  Avenue,  Phoenix, 
AZ  85009,  of  the  operating  rights  and 
property  of  DAIQH  &  STEWART 
TRUCK  CO.,  3223  Brittan  Road.  Bakers¬ 
field,  CA  93302,  and  for  acquisition  by 
CECIL  A.  PELTS  also  of  Phoenix,  Ariz. 
85009,  of  control  of  such  rights  and 
property  through  the  purchase.  Appli¬ 
cants’  attorneys:  A.  Michael  Bern¬ 
stein,  1327  United  Bank  Building, 
Phoenix,  Ariz.  85012,  and  Phil  Jacobson. 
510  West  Sixth  Street,  Los  Angeles,  CA 
90014.  Operating  rights  sought  to  l>e 
transferred:  Machinery,  materials,  sup~ 
plies,  and  equipment,  incidental  to,  or 
used  in,  the  construction,  development, 
operation,  and  maintennace  of  facilities 
for  the  discovery,  development,  and  pro¬ 
duction  of  natural  gas  and  petroleum,  as 
a  common  carrier  over  irregular  routes, 
between  points  in  Kem,  King,  Los  An¬ 
geles,  and  San  Joaquin  Coimties,  Calif.; 
and  imder  a  certificate  of  registration  in 
Docket  No.  MC-70011  (Sub-No.  5) ,  cover¬ 
ing  the  transportation  of  property,  as  a 
common  carrier,  in  interstate  commerce, 
within  the  State  of  California.  Vendee  is 
authorized  to  operate  as  a  common  car¬ 
rier  in  Arizona,  California,  and  Nevada. 
Application  has  not  been  filed  for  tem¬ 
porary  authority  imder  section  210a(b). 
Note:  MC-54567  (Sub-No.  12),  is  a  mat¬ 
ter  directly  related. 

No.  MC-F-11674.  Authority  sought  for 
control  by  TERMINAL  TRANSPORT 
COMPANY.  INC.,  248  Chester  Avenue 
SE.,  Atlanta.  GA  30316,  of  C.A.B.Y. 
TRANSPORTATION  COMPANY,  3200 
Hamilton  Avenue,  Cleveland,  OH  44114, 
and  for  acquisition  by  AMERICAN 
COMMERCIAL  LINES,  INC.,  Box  13244, 
Houston,  TX  77019,  and  in  turn  by 
TEXAS  GAS  ’TRANSMISSION  COR¬ 
PORATION,  3800  Fi'ederica  Street,  Post 
OflBce  Box  1160,  Owensboro,  KY  42301,  of 
control  of  C  A.B.Y,  TRANSPORTATION 
COMPANY,  through  the  acquisition  by 
TERMINAL  ’TRANSPORT  COMPANY, 
INC,  Applicants*  attorney:  Harold  H, 
Clokey,  414  ’The  Equitable  Building.  At¬ 
lanta,  Ga.  30303.  Oj^rating  rights  sought 
to  be  controlled:  General  commodities, 
excepting  among  others,  dangerous  ex¬ 


plosives,  livestock,  household  goods  and 
commodities  in  bulk  as  a  common  carrier 
over  regular  routes  between  Cleveland, 
Ohio,  and  Rochester,  N.Y.,  between 
Cleveland,  and  Youngstown.  Ohio,  be¬ 
tween  Rochester,  N.Y.,  and  Alton,  Fair- 
port,  and  Syracuse,  N.Y,,  between  Akron, 
and  Mogadore,  Ohio,  between  Buffalo, 
N.Y.,  and  Erie,  Pa.  (as  an  alternate  route 
for  oi>erating  convenience  only) ;  general 
commodities,  excepting  among  others, 
dangerous  explosives,  livestock,  house¬ 
hold  goods,  and  commodities  in  bulk, 
over  irregular  routes,  from  Cleveland, 
Ohio,  and  points  and  places  within  5 
miles  of  Cleveland,  to  certain  specified 
points  and  places  in  New  York,  between 
Buffalo,  N.Y.,  on  the  one  hand,  and,  on 
the  other,  points  and  places  in  New  York 
within  15  miles  of  Buffalo:  canned  or 
preserved  foodstuffs,  from  Rome,  N.Y., 
and  points  and  places  in  that  part  of 
New  York  on  and  west  of  New  York 
Highway  14  from  the  Pennsylvania-New 
York  State  line  to  certain  specified  points 
in  New  York  and  Ohio;  toilet  prepara¬ 
tions,  from  Newark,  N.Y.,  to  certain  spec¬ 
ified  points  in  Ohio,  and  points  and  places 
within  5  miles  of  Cleveland;  canned  or 
preserved  foodstuffs,  minimum  10,000 
pounds,  from  Medina,  Ohio,  to  certain 
specified  points  and  places  in  New  York; 
glass  containers,  minimum  10,000  pounds, 
from  Olean,  N.Y.,  to  certain  specified 
points  in  Ohio;  cold  pack  and  frozen 
foodstuffs,  from  Rwne,  N.Y.,  and  points 
and  places  in  that  part  of  New  York  on, 
west,  and  north  of  a  line  beginning  at  the 
Pennsylvania-New  York  State  line  and 
extending  along  New  York  Highway  14 
to  certain  specified  points  in  New  York, 
and  to  Cleveland,  Ohio.  TERMINAL 
TRANSPORT  COMPANY,  INC.,  is  au¬ 
thorized  to  operate  as  a  common  carrier 
in  Kentuclqr,  Illinois,  Ohio,  Georgia, 
Alabama,  Indiana,  Florida,  Michigan, 
Tennessee,  Mississippi,  and  Missouri. 
Application  has  been  filed  for  temporary 
authority  under  section  210a(b). 

No.  MC-F-11675.  Authority  sought  for 
control  and  merger  by  THUNDERBIRD 
FREIGHT  LINES,  INC.,  1515  South  22d 
Avenue,  Phoenix,  AZ  85009,  of  the  operat¬ 
ing  rights  and  property  of  OAKLEY 
TRANSFER  &  STORAGE  COMPANY, 
7Q2  McKnight  Avenue  NW.,  Albuquerque, 
NM  87107,  and  for  acquisition  by  ALLAN 
ARTHUR.  JR.,  261  Via  Lido  Nord,  New¬ 
port  Beach,  CA  92600,  HAROLD  CHRIS- 
TOPHERSON,  4517  East  Calle  Tuberla, 
Phoenix,  AZ  85018,  and  ED  TOVREA, 
6218  East  Catalina,  Scottsdale,  AZ  85251, 
of  control  of  such  rights  and  property 
through  the  transaction.  Applicants’  at¬ 
torney:  Russell  R.  Sage,  421  King  Street, 
Alexandria,  VA  22304.  Operating  rights 
sought  to  be  controlled  and  merged:  Gen¬ 
eral  commodities,  excepting  among 
others,  commodities  in  bulk,  classes  A 
and  B  explosives,  and  household  goods, 
as  a  common  carrier  over  irregular 
routes,  between  the  Albuquerque,  N.  Mex., 
Airport,  on  the  one  hand,  and,  on  the 
other,  points  in  Bernalillo,  McKinley. 
Valencia,  Socorro.  Guadalupe,  San 
Miguel,  Santa  Fe.  Taos,  and  Rio  Arriba 
Counties,  N.  Mex.,  between  the  Albuquer¬ 


que.  N.  Mex.,  Airport,  and  Los  Alamos 
(Los  Alamos  County),  N.  Mex.,  with  re¬ 
strictions,  and  under  certificates  of  regis¬ 
tration,  in  Docket  No.  MC-129035  (Sub- 
No.  3)  and  (Sub-No.  4),  covering  the 
transportation  of  general  commodities 
in  interstate  commerce,  within  New 
Mexico.  THUNDERBIRD  FREIGHT 
LINES,  INC.,  Is  authorized  to  operate  as 
a  common  carrier  in  Arizona,  California, 
and  New  Mexico.  Application  has  been 
filed  for  temporary  authority  imder  sec¬ 
tion  210a(b). 

No.  MC-F-11676.  Authority  sought  for 
purchase  by  SHANAHAN’S  EXPRESS, 
INC.,  126  Prospect  Street,  Philadelphia, 
PA  19109,  of  the  operating  rights  of 
PENNSYLVANIA  TRANSFER  COM¬ 
PANY  OP  PHILADELPHIA.  INC.,  469 
North  American  Street,  Philadelphia,  PA 
19123,  and  for  acquisition  by  JAMES  J. 
SHANAHAN,  SR..  JAMES  J.  SHANA¬ 
HAN,  JR.,  and  EMMA  SHANAHAN,  all 
of  126  Prospect  Street.  Philadelphia,  PA 
19109,  of  control  of  such  rights  tluxiugh 
the  purchase.  Applicants’  attorney:  Ray¬ 
mond  A.  Thistle,  Jr.,  Suite  1012,  Pour 
Penn  Center  Plaza,  Philadelphia.  PA 
19103.  Operating  rights  sought  to  be 
transferred:  General  commodities,  with 
the  usual  exceptions,  as  a  common  car¬ 
rier  over  regular  routes,  between  Phila¬ 
delphia,  Pa.,  and  Atlantic  City,  N. J. ;  gen¬ 
eral  commodities,  with  the  usual  excep¬ 
tions,  over  irregular  routes,  between 
points  in  the  Philadelphia,  Pa.,  Commer¬ 
cial  Zone,  as  defined  by  the  Commission 
in  17  M.C.C.  533;  X-ray  equipment,  from 
Philadelphia,  Pa.,  to  Wilmington,  Del.; 
malt  beverages,  from  Philadelphia,  Pa., 
to  Wilmington,  Del.,  and  points  in  New 
Jersey;  and  return  with  empty  contain¬ 
ers  for  malt  beverages:  building  mate¬ 
rials,  between  Philadelphia,  Pa.,  on  the 
one  hand,  and,  on  the  other,  Wilmington. 
Del.,  and  points  in  New  Jersey  within  15 
miles  of  Philadelphia;  household  goods 
as  defined  in  Practices  of  Motor  Com¬ 
mon  Carriers  of  Household  Goods,  17 
M.C.C.  467,  between  points  in  that  part 
of  Cape  May  County,  N.J.,  on  and  south 
of  a  line  beginning  at  the  Cumberland- 
Cape  May  County  line  and  extending 
along  New  Jersey  Highway  49  to  certain 
specified  points  in  New  Jersey  on  the  one 
hand,  and,  on  the  other,  points  in  that 
part  of  Pennsylvania  within  15  miles  of 
City  Hall,  Philadelphia.  Pa.,  between 
Hammonton.  Atlantic  Cfity,  and  Ocean 
City.  N.J.,  on  the  one  hand,  and,  on  the 
other,  points  in  Delaware,  Pennsylvania, 
Maryland,  and  the  District  of  Columbia, 
and  those  in  the  New  York,  N.Y.  Com¬ 
mercial  Zone,  as  defined  by  the  Commis¬ 
sion  in  1  M.C.C.  665.  Vendee  is  author¬ 
ized  to  operate  as  a  common  carrier  in 
New  Jersey  and  Pennsylvania.  Applica¬ 
tion  has  been  filed  for  temporary  author¬ 
ity  imder  section  210a(b) . 

No.  MC-F-11678.  Authority  sought  for 
purchase  by  GEORGIA  HIGHWAY  EX¬ 
PRESS,  INC.,  2090  Jonesboro  Road  SE., 
Atlanta,  GA  30315,  of  the  operating 
rights  of  OHIO-KENTUC7KY  EXPRESS, 
INC.,  1818  Freeman  Avenue,  Cinclimati, 
OH  45214,  and  for  acquisition  by  H.  D. 
WTNSHIP,  JR.,  also  of  Atlanta,  Ga. 
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30315,  of  control  of  such  rights  through 
the  purchase.  Applicants’  attorney: 
Robert  C.  Dryden,  2090  Jonesboro  Road 
SE.,  Atlanta,  GA  30315.  Operating  rights 
sought  to  be  transferred:  General  com- 
modities,  excepting  among  others,  classes 
A  and  B  explosives,  household  goods  and 
commodities  in  bulk,  as  a  common  car¬ 
rier  over  irregular  routes,  between  points 
in  the  Cincinnati,  Ohio  Commercial 
Zone,  as  defined  by  the  Commission. 
Vendee  is  authorized  to  operate  as  a 
common  carrier  in  Tennessee,  Georgia, 
Alabama,  and  Florida.  Application  has 
been  filed  for  temporary  authority  under 
section  210a(b) . 

No.  MC-F-11679.  Authority  sought  for 
control  by  ET&WNC  TRANSPORTA- 
■nON  COMPANY,  132  Legion  Street, 
Johnson  City,  "TN  37601,  of  RED  LINE 
TRANSFER  AND  STORAGE  COM¬ 
PANY.  INC.,  Box  856,  Pine  Bluff,  AR 
71601.  AppUcants’  attorney:  Russell  R. 
Sage,  Suite  301  Tavern  Square,  421  King 
Street,  Alexandria,  VA  22314.  Operating 
rights  sought  to  be  controlled:  General 
commodities,  excepting  among  others, 
classes  A  and  B  explosives,  household 
goods  and  commodities  in  bulk,  as  a 
common  carrier  over  regular  routes,  be¬ 
tween  Pine  Bluff,  Ark.,  and  the  Arkansas- 
Louisiana  State  line,  between  Lake  Vil¬ 
lage,  Ark.,  and  Greenville,  Miss.,  between 
junction  U.S.  Highways  65  and  165  at  or 
near  Dermott,  and  West  Crossett,  Ark., 
between  Pine  Bluff,  and  Warren,  Ark., 
serving  all  intermediate  points  with  re¬ 
striction,  between  Pine  Bluff,  Ark.,  and 
Memphis,  Tenn.,  between  Pine  Bluff,  and 
the  Pine  Bluff  Mimicipal  Airport,  Ark., 
serving  no  intermediate  points,  between 
Little  Rock,  and  Pine  Bluff,  Ark.,  serving 
all  intermediate  points,  and  the  off-route 
point  of  Baldwin,  Ark.,  with  restriction, 
between  Pine  Bluff,  Ark.,  and  the  site  of 
Lock  and  Dam  No.  3  on  the  Arkansas 
River  (near  Swan  Lake,  Ark.) ,  serving  no 
intermediate  points,  between  Pine  Bluff, 
Ark.,  and  the  site  of  Lock  and  E>am  No. 
4  on  the  Arkansas  River  (near  Swan 
Lake,  Ark.),  serving  no  intermediate 
points,  between  Pine  Bluff,  Ark.,  and 
West  Monroe,  La.,  serving  Bastrop  and 
Monroe,  La.,  as  intermediate  points,  and 
also  serving  Greenville,  Miss.,  and  points 
in  that  part  of  Arkansas  boimded  by  a 
line  beginning  at  Pine  Bluff,  Ark.,  and 
extending  along  the  southeast  bank  of 
the  Arkansas  River  to  certain  specified 
points  in  Mississippi  and  Arkansas,  with 
restriction,  between  Eudora,  Ark.,  and 
Mer  Rouge,  La.,  serving  all  intermediate 
points  and  all  off-route  points  located 
within  10  miles  of  such  highways  and 
Pioneer  and  Epps,  La.,  between  junction 
U.S.  Highway  65  and  Louisiana  Highway 
2  and  Lake  Providence,  La.,  serving  all 
intermediate  points  and  all  off -route 
points  located  within  10  miles  of  such 
highway,  serving  Sterlington,  La.,  as  an 
off-route  point  in  connection  with  car¬ 
rier’s  authorized  regvilar-route  opera¬ 
tions  between  Pine  Bluff,  Ark.,  and  West 
Monroe,  La.,  between  Memphis,  Tenn., 
and  West  Monroe,  La.,  serving  the  inter¬ 
mediate  point  of  Monroe,  La.,  with  re¬ 
striction,  betw'een  Pine  Bluff,  Ark.,  and 
Fort  Worth,  Tex.,  serving  the  inter¬ 


mediate  point  of  Dallas,  Tex.,  with  re¬ 
striction;  seed,  newsprint,  paper,  paper 
bags,  and  paper  cups,  from  Memphis, 
Tenn.,  to  AJtheimer,  Ark.;  rice  and  rice 
products,  from  Stuttgart,  Ark.,  to  Mem¬ 
phis,  Tenn.,  serving  no  intermediate 
points;  general  commodities,  excepting 
among  others,  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk,  over  irregular  routes,  between  Lit¬ 
tle  Rock,  Ark.,  on  the  one  hand,  and,  on 
the  other,  certain  ^  specified  points  in 
Arkansas,  between  Pine  Bluff,  Ark.,  and 
the  site  of  the  U.S.  arsenal  plant  at 
Baldwin,  Ark.  (located  approximately  7 
miles  north  of  Pine  Bluff),  on  the  one 
hand,  and,  on  the  other,  ix>ints  in  the 
Arkansas  destination  territory  specified 
immediately  above,  between  Greenville, 
Miss.,  on  the  one  hand,  and,  on  the  other, 
certain  specified  points  in  Arkansas,  with 
restrictions;  meats,  meat  products,  and 
meat  byproducts,  dairy  products,  and  ar¬ 
ticles  distributed  by  meatpacking  houses, 
as  defined  by  the  Commission  in  the  ap¬ 
pendix  to  the  report  in  Modification  of 
Permits  of  Motor  Contract  Carriers  of 
Packing  House  Products.  46  M.C.C.  23, 
from  Pine  Bluff,  Ark.,  to  certain  specified 
points  in  Arkansas,  and  return  with  re¬ 
jected  shipments;  soap,  soap  products, 
and  lard  substitutes,  from  Pine  Bluff, 
Ark.,  to  certain  specified  points  in  Ar¬ 
kansas,  with  restriction.  ET&WNC 
TRANSPORTATION  (X>MPANY,  is  au¬ 
thorized  to  operate  as  a  common  carrier 
in  Tennessee,  North  Carolina,  South 
Carolina,  Arkansas,  Alabama,  Missis¬ 
sippi,  New  York,  New  Jersey,  Delaware, 
Maryland,  Pennsylvania,  Louisiana,  and 
the  District  of  Coliunbia.  Application  has 
not  been  filed  for  temporary  authority 
under  section  210a(b) . 

MOTOR  CARRIER  PASSENGER 

No.  MC-F-11677.  Authority  sought  for 
purchase  by  BRUSH  HILL  'TRANSPOR¬ 
TATION  COMPANY,  31  Milk  Street, 
Boston,  MA  02109,  of  a  portion  of  the 
operating  rights  of  UNION  STREET 
RAILWAY  COMPANY,  935  Purchase 
Street,  New  Bedford,  MA  02740,  and  for 
acquisition  by  ALBERT  A.  ANZUONI, 
112  Sandwich  Street,  Plymouth,  MA 
02360,  GEORGE  S.  ANZUONI,  31  Milk 
Street,  Boston,  MA  02109,  LAW¬ 
RENCE  A.  ANZUONI,  109  Norfolk  Street, 
Dorchester,  MA  02124,  JOHN  F.  ANZU¬ 
ONI,  36-38  Harbor  Street,  Lynn,  MA 
01901,  and  RICHARD  W,  ANZUONI,  851 
Broadway,  Revere,  MA  02151,  of  control 
of  such  rights  through  the  purchase.  Ap¬ 
plicants’  attorneys:  S.  Harrison  Kahn, 
733  Investment  Building,  Washington, 
DC  20005,  and  Frank  Daniels,  15  Court 
Square,  Boston,  MA  02108.  Operating 
rights  sought  to  be  transferred:  Passen¬ 
gers  and  their  baggage,  and  express  and 
newspapers  in  the  same  vehicle  with  pas¬ 
sengers,  as  a  common  carrier  over  regu¬ 
lar  routes,  between  Brockton,  and  Boston, 
Mass.,  serving  the  intermediate  point  of 
Milton,  Mass.,  between  Brockton,  Mass., 
and  Providence,  R.I.,  serving  all  inter¬ 
mediate  points;  (A)  between  Boston,  and 
Lawrence,  Mass.,  between  Boston,  Mass., 
and  Rochester,  N.H.,  serving  all  inter¬ 
mediate  points,  except  that  service  at 
Plaistow,  N.H.,  and  Haverhill,  Mass.,  and 


intermediate  points  between  Plaistow 
and  Haverhill  is  restricted  to  traffic 
moving  to  or  from  points  north  of  Plai¬ 
stow  or  south  of  Haverhill  between 
Quincy  and  Brockton,  Mass.,  serving  all 
intermediate  points;  (B)  passengers  and 
their  baggage,  during  the  season  extend¬ 
ing  from  the  23d  day  of  May  to  the  15th 
day  of  September,  inclusive,  restricted 
to  Sundays  and  holidays,  between  Lowell 
and  Lawrence,  Mass.,  serving  all  inter¬ 
mediate  points;  passengers  and  their 
baggage,  during  the  racing  seasons,  be¬ 
tween  Lynn,  Mass.,  and  Salem,  N.H., 
serving  all  intermediate  points  in  Mas¬ 
sachusetts;  (C)  passengers  and  their 
baggage,  in  the  same  vehicle  with  pas¬ 
sengers,  betw’een  Lowell  and  Boston, 
Mass.,  between  Lawrence  and  North  An¬ 
dover,  Mass.,  serving  all  intermediate 
points;  passengers  and  their  baggage,  in 
the  season  extending  from  April  1,  to 
December  15,  both  inclusive,  of  each 
year,  between  Malden  and  Lawrence, 
Mass.,  serving  all  intermediate  points; 
(D)  passengers  and  their  baggage,  re¬ 
stricted  to  traffic  originating  in  the  ter¬ 
ritory  indicated,  in  charter  operations, 
over  irregular  routes,  from  points  in  that 
part  of  Massachusetts  east  of  line  begin¬ 
ning  at  the  Rhode  Island-Massachusetts 
State  line  at  a  point  5  miles  west  of  Attle¬ 
boro,  Mass.,  and  extending  in  an  easterly 
direction  to  certain  specified  points  in 
Massachusetts,  and  except  those  points 
authorized  under  the  regular  routes  spec¬ 
ified  imder  (B)  herein,  to  points  in  New 
Hampshire  and  Rhode  Island.  Vendee  is 
authorized  to  operate  as  a  common  car¬ 
rier  in  all  of  the  States  in  the  United 
States  (except  Alaska  and  Hawaii).  Ap¬ 
plication  has  been  filed  for  temporary 
authority  imder  section  210a  (b). 

Notice 

R.  D.  TIMPANY,  trustee  of  the  prop¬ 
erty  of  the  Central  Railroad  Company  of 
New  Jersey  has  filed  an  application  in 
Finance  Docket  No.  27145  with  the  Inter¬ 
state  Commerce  Commission  at  Wash¬ 
ington,  D.C.,  seeking  authority  pursuant 
to  section  3(5)  of  the  Interstate  Com¬ 
merce  Act,  to  use  certain  terminal  facil¬ 
ities  of  the  Penn  Central  Transportation 
Co.  and  Lehigh  Valley  Railroad  Co.,  in 
and  about  Jersey  City,  N.J. 

(1)  The  name  and  address  of  the  ap¬ 
plicant  is  Mr.  R.  D.  Timpany,  trustee. 
Central  Railroad  Co.  of  New  Jersey,  1100 
Raymond  Boulevard,  Newark,  NJ  07102. 
The  name  and  address  of  the  attorney 
for  the  applicant  is  Mr.  Stanley  Weiss, 
744  Broad  Street,  Newark,  NJ  07102.  (2) 
The  proposed  transaction  is  for  the  ap¬ 
plicant  to  use  certain  terminal  facilities 
of  the  Penn  Central  Transportation  Co. 
and  the  Lehigh  Valley  Railroad  Co.  in 
and  about  Jersey  City,  N.J.  (3)  Author¬ 
ity  is  sought  to  use  the  Penn  Central 
Transportation  Co.  and  Lehigh  Valley 
Railroad  Co.’s  bridge  across  Newark  Bay, 
Penn  Central  Transportation  Co.’s  tracks 
between  a  new  connection  with  the  Cen¬ 
tral  Railroad  Co.  of  New  Jersey’s  tracks 
to  be  built  at  Oak  Island  Junction  and 
the  western  terminus  of  the  Penn  Cen¬ 
tral  Transportation  Co.  and  Lehigh  Val¬ 
ley  Railroad  Co.’s  bridge,  Lehigh  Valley 
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Railroad  Co.’s  tracks  between  the  east¬ 
ern  terminus  of  the  Penn  Central  Trans¬ 
portation  Co.  and  Lehigh  Valley  Railroad 
Co.’s  bridge  and  Constable  Junction,  the 
junction  between  Lehigh  Valley  Railroad 
Co.’s  tracks  and  Lehigh  Valley  Railroad 
Co.’s  national  docks  railroad  in  Jersey 
City,  Lehigh  Valley  Railroad  Co.’s  na¬ 
tional  docks  railroad  tracks  between 
Constable  Junction  and  a  new  connec¬ 
tion  with  Central  Railroad  Co.  of  New 
Jersey’s  tracks  to  be  built  at  Phillips 
Street  interlocking  in  Jersey  City. 

The  proceeding  will  be  handled  with¬ 
out  public  hearings  unless  protests  are 
received  which  contain  information  indi¬ 
cating  a  need  for  such  hearings.  Any  pro¬ 
tests  submitted  shall  be  filed  with  the 
Commission  no  later  than  30  days  from 
the  date  of  first  publication  in  the  Fed¬ 
eral  Register.  In  the  opinioi^of  the  ap¬ 
plicant,  the  proposed  transaction  will 
not  significantly  effect  the  quality  of  the 
human  environment. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.72-17415  Piled  10-ll-72;8:49  am] 
[Notice  134] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

October  2,  1972. 

The  following  are  notices  of  filing  of 
applications  ‘  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  1131)  published  in  the  Federal 
Register,  issue  of  April  27,  1965,  effective 
July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  application 
must  be  filed  with  the  field  official  named 
in  the  Federal  Register  publication, 
within  15  calendar  days  after  the  date 
of  notice  of  the  filing  of  the  application 
is  published  in  the  Federal  Register. 
One  copy  of  such  protests  must  be  served 
on  the  applicant,  or  its  authorized  rep¬ 
resentative,  if  any,  and  the  protests  must 
certify  that  such  service  has  been  made. 
The  protests  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  (6)  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec¬ 
retary,  Interstate  Commerce  Commis¬ 
sion,  Washington,  D.C.,  and  also  in  field 
office  to  which  protests  are  to  be  trans¬ 
mitted. 

Motor  Carriers  of  Property 

No.  MC  3252  (Sub-No.  82  TA),  filed 
September  21,  1972.  Applicant:  MER¬ 
RILL  TRANSPORT  CO.,  1037  Forest 
Avenue,  Portland,  ME  04103.  Applicant’s 
representative:  Francis  E.  Barrett,  Jr., 
10  Industrial  Park  Road,  Hingham,  MA 
02043.  Authority  sought  to  operate  as  a 

>  Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be  no 
significant  effect  on  the  quality  of  the  hu¬ 
man  environment  resulting  from  approval 
of  its  application. 


common  carrier,  by  motor  vehicle,  over 
ii-regular  routes,  transporting:  Ore,  In 
dump  vehicles,  from  Blue  Hill,  Maine,  to 
Bucksport  and  Searsport,  Maine,  traffic 
to  be  interlined  with  rail  or  water  car¬ 
riers  at  destinations,  for  180  days.  Sup¬ 
porting  shipper:  Kerr  American  Co.,  Inc., 
Blue  Hill  Project,  Maine  04614.  Send 
protests  to:  Donald  G.  Weiler,  District 
Supervisor,  Bureau  of  Operations,  Inter¬ 
state  Commerce  Commission,  Room  307, 
76  Pearl  Street,  Post  Office  Box  167,  PSS, 
Portland,  ME  04112. 

No.  MC  82063  (Sub-No.  41  TA),  filed 
September  22,  1972.  Applicant: 

KLIPSCH  HAULING  CO.,  119  East 
Loughborough  Avenue,  Mailing  112 
North  Fourth  Street  (63102),  St.  Louis, 
MO  63111.  Applicant’s  representative: 
Ernest  A.  Brooks  II,  1301-02  Ambassador 
Building,  St.  Louis,  MO  63101.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Liquid  sweeteners,  in  bulk 
in  tank  vehicles,  from  Pine  Bluff,  Ark.,  to 
points  in  Arkansas  and  Missouri,  for  180 
days.  Supporting  shipper:  Standard 
Brands  Inc.,  625  Madison  Avenue, 
New'  York,  N.Y.  10022.  Send  protests  to: 
District  Supervisor  J.  P.  Werthmann, 
Interstate  (Commerce  Commission,  Bu¬ 
reau  of  Operations,  210  North  12th  Street, 
St.  Louis,  MO  63101, 

No.  MC  52704  (Sub-No.  93  TA),  filed 
September  19,  1972.  Applicant:  GLENN 

McClendon  trucking  company, 

INC.,  Post  Office  Drawer  “H,”  Opelika 
Highway,  Lafayette,  AL  36862.  Appli¬ 
cant’s  representative:  Archie  B.  Cul- 
breth.  Suite  246,  1252  West  Peachtree 
Street  NW.,  Atlanta,  GA  30309.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs,  prepared  or 
canned,  other  than  frozen  and  other 
than  fresh  or  cured  meats  (except  in 
bulk) ,  from  St.  Martinville,  La.,  to  points 
in  Alabama,  Florida,  Georgia,  Maryland, 
Missouri,  North  Carolina,  Oklahoma, 
Pennsylvania,  South  Carolina,  Tennes¬ 
see,  Texas,  and  the  District  of  Columbia, 
for  180  days.  Supporting  shipper: 
Evangeline  Food  and  Pepper  Co.,  Post 
Office  Box  151,  St.  Martinville,  LA  70582, 
Send  protests  to:  Clifford  W.  White,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission.  Bureau  of  Operations, 
Room  814,  2121  Building,  Birmingham, 
Ala.  35203, 

No.  MC  103993  (Sub-No.  731  TA),  filed 
September  20,  1972.  Applicant:  MOR¬ 
GAN  DRIVE-AWAY,  INC,,  2800  West 
Lexington  Avenue,  Elkhart,  IN  46514.  Ap¬ 
plicant’s  representative:  Paul  D.  Borg- 
hesani.  Vice  President-General  Counsel, 
Morgan  Drive  Away,  Inc.  (same  address 
as  above) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Trail¬ 
ers.  designed  to  be  drawn  by  passenger 
automobiles,  in  initial  movements  from 
points  in  Jackson  County,  W.  Va.,  to 
points  in  the  United  States,  east  of  the 
Mississippi  River,  and  Minnesota  and 
Louisiana,  for  180  days.  Note:  Applicant 
does  not  intend  to  tack  with  its  existing 
authority.  Supporting  shipper;  Douglas 


Associates,  Inc.,  Post  Office  Box  166,  Rip¬ 
ley,  WV.  Send  protests  to:  District  Su¬ 
pervisor  J.  H.  Gray,  Bureau  of  Opera¬ 
tions,  Interstate  Commerce  Commission, 
345  West  Wayne  Street,  Room  204,  Fort 
Wayne.  IN  46802. 

No.  MC  103993  (Sub-No.  732  TA),  filed 
September  20,  1972.  Applicant;  MOR¬ 
GAN  DRIVE-AWAY.  INC.,  2800  West 
Lexington  Avenue,  Elkhart,  IN  46514. 
Applicant’s  representative;  Paul  D. 
Borghesani,  Vice  President-General 
Counsel.  Morgan  Drive-Away,  Inc.  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Trailers,  designed  to  be  draw'n  by 
passenger  automobiles,  in  initial  move¬ 
ments,  from  points  in  Johnson  County, 
Tenn.,  to  points  in  the  United  States, 
east  of  the  Mississippi  River,  Minnesota, 
and  Louisiana,  for  180  days.  Note;  Ap¬ 
plicant  does  not  intend  to  tack  with  its 
existing  authority.  Supporting  shipper: 
Holly  Inn  Mobile  Homes,  Inc.,  219  Van- 
dalia  Street,  Mountain  City,  TN.  Send 
protests  to;  District  Supervisor  J.  H. 
Gray,  Bureau  of  Operations,  Interstate 
Commerce  Commission,  345  West  Wayne 
Street,  Room  204,  Fort  Wayne,  IN  46802. 

No.  MC  103993  (Sub-No.  733  TA),  filed 
September  20,  1972.  Applicant;  MOR¬ 
GAN  DRIVE-AWAY.  INC.,  2800  West 
Lexington  Avenue,  Elkhart,  IN  46514. 
Applicant’s  representative:  Paul  D. 
Borghesani  (same  address  as  above) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Trailers,  designed 
to  be  drawn  by  passenger  automobiles, 
in  initial  movements,  from  points  in 
Marshall  County,  Tenn.,  to  points  in  the 
United  States  east  of  the  Mississippi 
River,  including  Minnesota  and  Louisi¬ 
ana.  for  180  days.  Supporting  shipper; 
Wickes  Homes,  Inc.,  Marshall  County, 
Tenn.  Send  protests  to:  District  Super¬ 
visor  J.  H.  Gray,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  345 
West  Wayne  Street,  Room  204,  Fort 
Wayne,  IN  46802. 

No.  MC  107871  (Sub-No.  62  TA) ,  filed 
September  21,  1972.  Applicant;  BOITOED 
FREIOHTWAYS,  INC.,  10  West  Balti¬ 
more  Avenue,  Lansdowne,  PA  19050.  Ap¬ 
plicant’s  representative:  John  Nelson 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Chrome  ore,  in  bulk,  in 
pressure  differential  equipment,  from 
Wilmington.  Del.,  to  Pittsburgh,  Easton, 
and  Erie,  Pa.,  for  180  days.  Supporting 
shipper:  C-E  Minerals,  a  division  of 
Combustion  Engineering,  Inc.,  443  South 
Gulph  Road,  King  of  Prussia.  PA  19406. 
Send  protests  to;  Ross  A.  Davis,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission.  Bureau  of  Operations,  1518  Wal¬ 
nut  Street,  Room  1600,  Philadelphia,  PA 
19102. 

No.  MC  108449  (Sub-No.  344  TA) 
published  in  the  Federal  Register  issue 
of  September  16,  1972,  amended  and 
republished  in  part  as  amended  this 
issue.  Applicant:  INDIANHEAD  TRUCK 
LINE,  INC.,  1947  West  County  Road  C, 
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St.  Paul,  MN  55113.  Applicant’s  repre¬ 
sentative:  W.  A.  Myllenbeck  (same  ad¬ 
dress  as  above).  Note:  The  purpose  of 
this  partial  republication  is  to  add  to 
the  territory  description  Salem,  Dan¬ 
vers  Point,  Gloucester,  Reading,  and 
Revere,  Mass.  The  rest  of  the  application 
remains  the  same. 

No.  MC  110988  (Sub-No.  287  TA), 
filed  September  22,  1972.  Applicant: 
SCHNEIDER  TANK  LINES,  INC.,  200 
West  Cecil  Street,  Neenah,  WI  54956. 
Applicant’s  representative:  David  A. 
Petersen  (same  address  as  above).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lignin  liquor,  in 
bulk,  in  tank  vehicles,  from  Rhinelander, 
Wis.,  to  points  in  South  Dakota,  for  180 
days.  Supporting  shipper:  St.  Regis 
Paper  Co.,  100  S.  Wacker  Drive,  Chi¬ 
cago,  IL  60606  (Joseph  M.  Gittens,  Assist¬ 
ant  Regional  Transportation  Manager). 
Send  protests  to:  District  Supervisor 
John  E.  Ryden,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  135 
West  Wells  Street,  Room  807,  Milwaukee, 
WI  53203. 

No.  MC  111401  (Sub-No.  372  TA),  filed 
September  20,  1972.  Applicant  GROEN- 
DYKE  TRANSPORT,  INC.,  Post  Office 
Box  632,  2310  Rock  Island  Boulevard, 
Enid,  OK  73701.  Applicant’s  representa¬ 
tive:  Victor  R.  Comstock,  Post  Office  Box 
632,  2510  Rock  Island  Boulevard,  Elnid, 
OK  73701.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Neutral  paraffin  wax,  in  bulk,  in  tank 
vehicles,  from  Claymont,  Del.,  to  Port 
of  Entry  at  Brownsville,  Tex.,  in  foreign 
commerce  only,  for  180  days.  Note:  Ap¬ 
plicant  does  not  intend  to  tack  with  its 
existing  authority.  Supporting  shipper: 
I.  R.  Hearn,  Manager,  Traffic  Research, 
ICI  America  Inc.,  Wilmington,  Del. 
19899.  Send  protests  to:  C.  L.  Phillips, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  Room 
240  Old  Post  Office  Building,  215  NW. 
Third,  Oklahoma  City,  OK  73102. 

No.  MC  116487  (Sub-No.  8  TA),  filed 
September  21,  1972.  Applicsmt:  SULLI¬ 
VAN’S  MOTOR  DELIVERY,  INC.,  711 
South  First  Street,  Milwaukee,  WI  53204. 
Applicant’s  representative:  Richard  W. 
Darrow  (same  address  as  above) .  Author¬ 
ity  sought  to  operate  as  a  contract  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Business  papers, 
records,  audit  and  accounting  media  of 
all  kinds,  for  the  A.  O.  Smith  Corp.,  be¬ 
tween  Milwaukee,  Wis.,  on  the  one  hand, 
and,  on  the  other,  points  in  Boone,  Cook, 
Du  Page,  Lake,  McHenry,  and  Winne¬ 
bago  Coimties,  Ill.,  for  180  days.  Support¬ 
ing  Shipper:  A.  O.  Smith  Corp.,  Post 
Office  Box  584,  Milwaukee,  WI  53201 
(Allan  C.  (?rane.  Vice  President  and  Con¬ 
troller).  Send  protests  to:  District  Su¬ 
pervisor  John  E.  Ryden,  Bureau  of  Op¬ 
erations,  Interstate  Commerce  Commis¬ 
sion,  135  West  Wells  Street,  Room  807, 
Milwaukee,  WI  53203. 

No.  MC  124144  (Sub-No.  2  TA) .  filed  Se 
September  20, 1972.  Applicant:  ROBERT 


N.  TGOMEY,  doing  business  as  ROBERT 
N.  TGOMEY  TRUCKING  CO.  1516  South 
George,  York,  PA  17403.  Applicant’s  rep¬ 
resentative:  Norman  T  Petow,  43  North 
Duke  Street,  York,  PA  17401.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Fiberglass  screening,  from 
the  plant  of  Oxford  Mills  in  Los  Angeles 
Coimty,  Calif.,  to  York,  Pa.,  serving  the 
intermediate  point  of  the  plant  of  New 
York  Wire  Co.  in  Chicago,  Ill.,  for  180 
days.  Supporting  shipper:  New  York  Wire 
Co.,  441  East  Market  Street,  York.  PA 
17403.  Send  protests  to:  Robert  W.  Rite- 
nour.  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper¬ 
ations,  508  Federal  Building,  Post  Office 
Box  869,  Harrisburg,  PA  17108. 

No.  MC  124839  (Sub-No.  18  TA), 
filed  September  6,  1972.  Applicant: 
BUILDERS  TRANSPORT,  INC.,  Post 
Office  Box  7057,  4800  Augusta  Road,  Sa¬ 
vannah,  GA  31408.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Insulating  materials,  roofing  ma¬ 
terials  and  materials,  supplies  and  equip¬ 
ment  used  in  their  manufacture,  distri¬ 
bution  and  installation,  from  points  in 
Chatham  County,  Ga.,  to  points  in 
Florida,  for  180  days.  Supporting  shipper: 
Certain-Teed  Products  Corp.,  Valley 
Forge,  Pa.  19481.  Send  protests  to:  Dis¬ 
trict  Supervisor  G.  H.  Fauss,  Jr.,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  Box  35008,  400  West  Bay 
Street,  Jacksonville,  FL  32202. 

No.  MC  125687  (Sub-No.  12  TA), 
filed  September  21,  1972.  Applicant: 
EASTERN  STATES  TRANSPORTA¬ 
TION,  INC.,  Post  Office  Box  1761,  1060 
Lafayette  Street,  17403,  York,  PA  17405, 
Applicant’s  representative:  S.  Harrison 
Kahn,  Suite  733  Investment  Building, 
Washingtwi,  D.C.  20005.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Malt  beverages,  from 
Halethorpe,  Md.,  to  points  in  Connecti¬ 
cut,  Rhode  Island,  and  Massachusetts, 
for  90  days.  Supporting  shipper:  Carling 
Brewing  Co.,  610  Lincoln  Street,  Wal¬ 
tham,  MA  02154.  Send  protests  to: 
Robert  W.  Ritenour,  District  Supervisor, 
Interstate  Commerce  Ccxnmission,  Bu¬ 
reau  of  Operations,  508  Federal  Building, 
Post  Office  Box  869,  Harrisburg,  PA 
17108, 

No.  MC  126736  (Sub-No.  62  TA),  filed 
September  21,  1972.  Applicant:  PETRO¬ 
LEUM  CARRIER,  Corporation  of  Flor¬ 
ida,  Post  Office  Box  5809  (32207),  6000 
Powers  Avenue,  Jacksonville,  FTi  32217. 
Applicant’s  representative:  Martin  Sack, 
Jr.,  Gulf  Life  Tower,  Jacksonville,  Fla. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Black  liquor  skim- 
mings,  from  Jacksonville,  Fla.,  to  Clyatt- 
ville,  Ga.,  for  180  days.  Supporting 
shipper:  Alton  Box  Board  Co.,  1915  Wig- 
more  Street,  Jacksonville,  FTj.  Send  pro¬ 
tests  to:  District  Supervisor  G.  H.  Fauss, 
Jr.,  Bureau  of  OperaticHis,  Interstate 
Commerce  CommlKion,  Box  35008,  400 
West  Bay  Street,  Jacksonville,  FTi  32207. 


No.  MC  128878  (Sub-No.  26  TA) ,  filed 
September  22, 1972.  Applicant:  SERVICE 
TRUCK  LINE,  INC.,  Post  Office  Box  3904, 
Office:  3400  Mansfield  Road,  Suite  A, 
Shreveport,  LA  71103.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Glass  bottles  and  pallets,  from 
Shreveport,  La.,  to  Palestine,  Tex.,  and 
(2)  chocolate  soft  drinks,  from  Palestine, 
Tex.,  to  Shreveport,  La.,  for  180  days. 
Supporting  shipper:  Melvin  Goldberg, 
Pepsi-Cola  Bottling  Co.,  Shreveport,  La. 
Send  protests  to:  Paul  D.  Collins,  Dis¬ 
trict  Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  T- 
9038  Federal  Building,  701  Loyola  Ave¬ 
nue,  New  Orleans,  LA  70113. 

No.  MC  134775  (Sub-No.  4  TA) ,  filed 
September  21, 1972.  Applicant:  GUNTER 
BROTHERS,  INC.,  1960  Frager  Road, 
Kent,  WA  98031.  Applicant’s  representa¬ 
tive:  George  R.  LaBissoniere,  1424 
Washington  Building,  Seattle,  Wash. 
98101.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Roofing 
materials,  from  Portland,  Oreg.,  to  points 
in  King  County,  Wash.,  for  180  days. 
Supporting  shipper:  Roofing  Supply  Co., 

lnc. ,  10909— 120th  Avenue  NE.,  Kirkland, 
WA  98033.  Send  protests  to:  E.  J.  Casey, 
District  Supervisor,  Interstate  Com¬ 
merce  Commission,  Bureau  of  Opera¬ 
tions,  6130  Arcade  Building,  Seattle, 
Wash.  98101. 

No.  MC  138051  TA,  filed  September  20, 
1972.  Applicant:  TAMELING  SOIL 
BUILDERS,  INC.,  5300  West  39th  Street, 
Cicero,  IL  60650.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
Compost,  that  is  a  mixture  of  manure 
and  sweepings  with  water  and  bacterial 
agents  to  hasten  fermentation,  used  as  a 
growth  medium,  from  points  in  Allegan 
County,  Mich;,  and  Lagrange  County, 

lnd. ,  to  West  Chicago,  Ill.,  for  180  days. 
Supporting  shipper:  Campbell  Soup  Co., 
Campbell  Place,  Camden,  N.J.  08101. 
Send  protests  to :  District  Supervisor 
Robert  G.  Anderson,  Interstate  Com¬ 
merce  Commission,  Bureau  of  Oper¬ 
ations,  Everett  McKinley  Dirksen  Build¬ 
ing,  219  South  Dearborn  Street,  Room 
1086,  Chicago,  IL  60604. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.72-17417  Filed  10-11-72:8:49  am] 


(Notice  135] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

October  4,  1972. 

The  following  are  notices  of  filing  of 
applications  ‘  for  temporary  authority 
imder  section  210a(a)  of  the  Interstate 


>  Except  as  otherwise  q>eciflcally  noted, 
ecu;h  applicant  states  that  there  wlU  be  no 
significant  effect  on  the  quality  of  the  human 
environment  resulting  from  approval  ot  its 
application. 
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Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  1131),  published  in  the  Federal 
Register,  issue  of  April  27,  1965,  effective 
July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  application 
must  be  filed  with  the  field  official  named 
in  the  Federal  Register  publication, 
within  15  calendar  days  after  the  date  of 
notice  of  the  filing  of  the  application  is 
published  in  the  Federal  Register.  One 
copy  of  such  protests  must  be  served  on 
the  applicant,  or  its  authorized  repre¬ 
sentative,  if  any,  and  the  protests  must 
certify  that  such  service  has  been  made. 
The  protests  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  (6)  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec¬ 
retary,  Interstate  Commerce  Commis¬ 
sion,  Washington,  D.C.,  and  also  in  field 
office  to  which  protests  are  to  be  trans¬ 
mitted. 

Motor  Carriers  of  Property 

No.  MC  59367  (Sub-No.  81  TA),  filed 
September  26,  1972.  Applicant:  DECKER 
TRUCK  LINE,  INC.,  3584  Fifth  Avenue 
South.  Post  Office  Box  915,  Fort  Dodge, 
lA  50501,  Applicant's  representative: 
William  L.  Fairbank.  900  Hubbell  Build¬ 
ing,  Des  Moines,  lA  50309.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Articles  manufactured 
and/or  dealt  in  by  wholesale  and  retail 
grocery  houses,  from  the  warehouse  of 
United  Facilities,  Inc.,  at  Galesburg,  Ill., 
to  points  in  Iowa,  Minnesota,  Nebraska, 
and  Wisconsin,  for  180  days.  Supporting 
shipper:  United  Facilities,  Inc.,  Post  Of¬ 
fice  Box  539,  Peoria,  IL  61601.  Send  pro¬ 
tests  to:  Herbert  W.  Allen,  Transporta¬ 
tion  Specialist.  Interstate  Commerce 
Commission,  Bureau  of  Operations,  875 
Federal  Building,  Des  Moines,  lA  50309. 

No.  MC  94350  (Sub-No.  318  TA),  filed 
September  26,  1972.  Applicant:  TRAN¬ 
SIT  HOMES,  INC.,  Post  Office  Box  1628, 
Haywood  Road  at  Transit  Dr.,  Green¬ 
ville,  SC  29602.  Applicant’s  representa¬ 
tive:  Mitchell  King,  Jr.  (same  address  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transpxirting:  Trailers, 
designed  to  be  drawn  by  passenger  auto¬ 
mobiles  in  initial  shipments,  from  Ripley, 
W.  Va.,  to  points  in  Pennsylvania,  Del¬ 
aware,  Maryland,  Ohio.  Kentucky,  Indi¬ 
ana,  and  West  Virginia,  for  180  days. 
Supporting  shipper:  Douglas  Associates, 
Inc.,  Post  Office  Box  166,  Ripley,  W.  Va. 
25271.  Send  protests  to:  E.  E.  Strotheid, 
District  Supervisor,  Interstate  Com¬ 
merce  Commission,  Bureau  of  Opera¬ 
tions,  300  Columbia  Building,  1200  Main 
Street,  Columbia,  SC  29201. 

No.  MC  111729  (Sub-No.  360  TA),  filed 
September  26,  1972.  Applicant:  AMER¬ 
ICAN  COURIER  CORPORATION,  2 
Nevada  Drive,  Lake  Success,  NY  11040. 
Applicant’s  representative:  John  M.  De- 
lany  (same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes. 


transporting:  Business  papers,  records, 
audit  and  accounting  media  of  all  kinds, 
between  Elk  Grove  Village,  Ill.,  and  Cin¬ 
cinnati,  Ohio,  for  150  days.  Supporting 
shipper:  Rex  Sales  Corp.,  1775  Lively 
Boulevard,  Elk  Grove  Village,  IL  60007. 
Send  protests  to:  Thomas  W.  Hopp,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  26 
Federal  Plaza,  New  York,  NY  10007. 

No.  MC  112184  (Sub-No.  37  TA),  filed 
September  26,  1972.  Applicant:  MAN- 
FREDI  MOTOR  TRANSIT  COMPANY. 
11250  Kinsman  Road,  Newbury.  OH 
44065.  Applicant’s  representative:  John 
P.  McMahon,  100  East  Broad  Street, 
Columbus,  OH.  Authority  sought  to  op¬ 
erate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Paint  and  paint  products,  in  bulk,  in 
tank  vehicles,  from  Cleveland,  Ohio,  to 
Janesville,  Wis.,  for  180  days.  Support¬ 
ing  shipper:  PPG  Industries,  Inc.,  One 
Gateway  Center,  Pittsburgh,  PA  15222. 
Send  protests  to:  Franklin  D.  Bail,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  181 
Federal  Office  Building,  1240  East  Ninth 
Street,  Cleveland,  OH  44199. 

No.  MC  112713  (Sub-No.  147  TA).  filed 
September  20,  1972.  Applicant:  YEL¬ 
LOW  FREIGHT  SYSTEM,  INC.,  Post 
Office  Box  8462,  92d  Street  and  State 
Line,  Kansas  City,  MO  64114.  Applicant’s 
representative:  John  M.  Records  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  tran.sport- 
ing:  Calcium  chloride  (except  in  bulk), 
from  Ludington  and  Midland,  Mich.,  to 
p>oints  in  Illinois.  Indiana.  Kentucky, 
Ohio,  Tennessee,  West  Virginia,  and  Wis¬ 
consin;  points  in  Minnesota  on  and  east 
of  Interstate  Highway  35;  points  in  Iowa 
on  and  east  of  U.S.  Highway  69;  points 
in  Missouri  on  and  east  of  U.S.  Highway 
65;  Kansas  City,  Mo.;  points  in  Penn¬ 
sylvania  on  and  west  of  the  following 
line:  Prom  the  Pennsylvania-Maryland 
State  line  north  along  U.S.  Highway  220 
to  U.S.  Highway  15;  thence  north  on  U.S. 
Highway  15  to  Pennsylvania-New  York 
State  line,  points  in  New  York  on  and 
west  of  the  following  line:  Prom  the  New 
York-Pennsylvania  State  line  north  on 
U.S.  Highway  11  to  Pulaski,  thence  along 
New  York  Highway  13  to  Lake  Ontario, 
for  180  days.  Supixirting  shipper:  Dow 
Chemical  U.S.A.,  433  Building,  Midland, 
Mioh.  48640.  Send  protests  to:  John  V. 
Barry,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  1100  Federal  Office  Building, 
911  Walnut  Street,  Kansas  City,  MO 
64106. 

No.  MC  113855  (Sub-No.  259  TA).  filed 
September  22,  1972.  Applicant:  INTER¬ 
NATIONAL  TRANSPORT.  INC.,  2450 
Marion  Road  SE.,  R(x;hester,  MN  55901. 
Applicant’s  representative:  Alan  Foss, 
502  First  National  Bank  Building,  Fargo, 
N.  Dak.  58102.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
Snowmobiles,  from  ports  of  entry  on 
the  United  States-Canada  international 


boimdary  in  North  Dakota  and  Montana, 
to  points  in  New  Hampshire,  New  Jersey, 
New  York,  Vermont,  Connecticut,  Massa¬ 
chusetts,  Rhode  Island,  Maine,  Pennsyl¬ 
vania,  Indiana,  Iowa,  Blinois,  Ohio, 
Michigan,  Wisconsin,  Minnesota.  North 
Dakota,  South  Dakota,  Nebraska,  Mon¬ 
tana,  Wyoming,  Colorado,  Idaho,  Utah, 
Nevada,  Washington,  Oregon,  and  Cali¬ 
fornia,  for  180  days.  Supporting  shipper: 
Roll-O-Flex,  Ltd.,  Post  Office  Box  1384, 
Eighth  Avenue  and  Toronto  Street,  Re¬ 
gina,  Saskatchewan,  Canada.  Send  pro¬ 
tests  to:  District  Supervisor  A.  N.  Spath, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  448  Federal  Building 
and  U.S.  Court  House,  110  South  Fourth 
Street,  Minneapolis,  MN  55401, 

No.  MC  113908  (Sub-No.  238  TA),  filed 
September  25,  1972.  Applicant:  ERICK¬ 
SON  TRANSPORT  CORPORATION, 
Post  Office  Box  3180,  Glenstone  Station, 
Springfield,  MO  65804.  Applicant’s  rep¬ 
resentative:  B.  B.  Whitehead  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Alcoholic  liquors  (rum),  in  bulk,  in 
tank  vehicles,  from  Lake  Alfred,  Fla.,  to 
Cincinnati,  Ohio,  for  180  days.  Support¬ 
ing  shipper:  National  Distillers  Prcxlucts 
Co.,  11750  Chesterdale  Road.  Atkinson 
Square,  Cincinnati,  OH  45246.  Send  pro¬ 
tests  to:  District  Supervisor  John  V. 
Barry,  Interstate  Commerce  Commission, 
Bureau  of  Operations,  1100  Federal 
Office  Building,  91 1  Walnut  Street,  Kan¬ 
sas  City.  MO  64106. 

No.  MC  118910  (Sub-No.  2  TA),  filed 
September  21,  1972.  Applicant:  T.  E. 
GROTEVANT,  doing  business  as  J  &  G 
CONTRACT  CARRIER,  610  West  Henry 
Street,  Pontiac,  IL  61764.  Applicant’s 
representative:  Edward  G.  Bazelon,  39 
South  LaSalle  Street,  Chicago,  IL  60603. 
Authority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Steel  doors, 
channels,  angles  and  coils,  hardware, 
screens  and  awnings,  and  such  commodi¬ 
ties  as  are  used  by  or  dealt  in  by  manu¬ 
facturers  of  aluminum  products  and 
component  parts  thereof,  from  Rice  Lake, 
Wis.,  to  Bayport,  Minn.,  under  contract 
with  Nichols-Homeshield,  Inc.,  for  180 
days.  Supporting  shipper:  Nichols- 
Homeshield,  Inc.,  Chatsworth,  Ill.  Send 
protests  to:  District  Supervisor  Wm.  J. 
Gray,  Jr.,  Interstate  Commerce  Commis¬ 
sion,  Bureau  of  Operations,  Everett  Mc¬ 
Kinley  Dirksen  Building,  219  South  Dear¬ 
born  Street,  Room  1086,  Chicago,  IL 
60604. 

No.  MC  121082  (Sub-No.  4  TA),  filed 
September  25,  1972,  Applicant:  ALLIED 
DELIVERY  SYSTEM.  INC.,  2201  Fenkell 
Avenue,  Detroit,  MI  48238.  Applicant’s 
representaitve :  Robert  F.  McFarland, 
23801  Gratiot,  East  Detroit,  MI  48021. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Ladies 
wearing  apparel,  in  packages,  from 
Detroit,  Mich.,  to  points  in  Michigan 
located  on  and  south  of  Michigan  High¬ 
way  21,  for  180  days.  Supporting  shipper: 
Petrie  Stores  Corp.,  70  Enterprise  Avenue, 
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Secaucus,  NJ.  Send  protests  to:  District 
Supervisor  Melvin  F.  Kirsch,  Interstate 
Commerce  Commission,  Bureau  of 
Operations,  1110  Broderick  Tower,  10 
Witherell,  Detroit.  MI  48226. 

No.  MC  123050  (Sub-No.  4  TA),  filed 
September  26,  1972.  Applicant:  MICHEL 
TRANSPORT,  INC.,  4  Union  Street,  Ar- 
thabaska,  Quebec,  Canada.  Applicant’s 
representative:  P^ank  J.  Weiner,  15 
Court  Square,  Boston,  MA  02108.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber,  from  ports 
of  entry  on  the  intemation^  boundary 
lines  between  the  United  States  and 
Canada  located  in  Maine,  New  Hamp¬ 
shire,  Vermont,  and  New  York  to  points 
in  Maine,  New  Hampshire,  Vermont,  and 
New  York,  restricted  to  traflQc  originating 
at  or  destined  to  points  in  Arthabaska 
Coimty,  Quebec,  for  180  days.  Support¬ 
ing  shipper:  Weyerhaeuser  Quebec  Lim¬ 
ited,  Post  OflBce  Box  670,  Princeville, 
Quebec.  Send  protests  to:  District  Super¬ 
visor  Ross  J.  Seymour,  Bureau  of  Opera¬ 
tions,  Interstate  Commerce  Commission. 
424  Federal  Building,  Concord,  NH 
03301. 

No.  MC  129124  (Sub-No.  7  TA).  filed 
September  25,  1972.  Applicant:  SAMUEL 
J.  LANSBERRY,  Rural  Delivery,  Wood¬ 
land,  Pa.  16881.  Applicant’s  representa¬ 
tive:  S.  Berne  Smith,  100  Pine  Street, 
Harrisburg,  PA  17108.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Sand,  from  the  facilities  of  Walter 
C.  Best,  Inc.,  at  or  near  Chardon  (Geauga 
County) ,  Ohio,  to  Claysburg  and  Sproul 
(Blair  County),  Pa.,  for  180  days.  Sup¬ 
porting  shipper:  CJeneral  Refractories 
Co.,  1520  Locust  Street,  Philadelphia,  PA 
19102.  Send  protests  to:  District  Super¬ 
visor  James  C.  Donaldson,  Interstate 
Commerce  Commission,  Bureau  of  Oper¬ 
ations,  2111  Federal  Building,  1000  Lib¬ 
erty  Avenue,  Pittsburgh,  PA  15222. 

No.  MC  135234  (Sub-No.  10  TA) ,  filed 
September  22,  1972.  Applicant:  COM¬ 
MERCIAL  CARTAGE,  INC.,  Stop  24 
Winfield  Road,  St.  Albans,  WV  25177. 
Applicant’s  representative:  Marvin  L. 
Meadows  (same  address  as  above).  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Electric  signs  and 
components,  from  Lima,  Ohio,  to  points 
in  the  continental  United  States  except 
Alaska  and  Hawaii  on  and  east  of  Inter¬ 
state  Highway  25.  and  rejected  or  re¬ 
turned  shipments,  from  points  in  the  con¬ 
tinental  United  States  except  Alaska  and 
Hawaii  on  the  east  of  Interstate  Highway 
25  to  Lima,  Ohio,  for  180  days.  Support¬ 
ing  shipper:  Essex  International,  Inc., 
1601  Wall  Street,  Port  Wayne,  IN.  Atten¬ 
tion:  J.  J.  Phillips,  corporate  traflBc  man¬ 
ager.  Send  protests  to:  H.  R.  White,  dis¬ 
trict  supervisor.  Interstate  Commerce 
Commission,  Bureau  of  Op>erations,  3108 
Federal  Oflace  Building,  500  Quarrier 
Street,  Charleston,  WV  25301. 

No.  MC  135406  (Sub-No.  2  TA).  filed 
September  26,  1972.  Applicant:  LAMAR 
TRUCKING,  INC.,  19  Driscoll  Street. 


Rockville  Centre,  NY  11570.  Applicant’s 
representative:  Samuel  B.  Zinder,  98 
Cutter  Mill  Road,  Great  Neck,  NY  11021. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Chemicals,  miner¬ 
als,  mineral  ores,  pigments  and  materi¬ 
als  and  supplies  used  in  the  manufacture 
of  paints,  except  commodities  in  bulk, 
between  points  in  New  York,  N.Y.,  com¬ 
mercial  zone,  as  defined  by  the  Commis¬ 
sion,  on  the  one  hand,  and,  on  the  other, 
points  in  New  York,  N.Y.,  New  Jersey 
under  contract  with  Smith  Chemical  & 
Color  Co.,  Inc.,  of  Brooklyn,  N.Y.,  for 
150  days.  Supporting  shipper:  Smith 
Chemical  &  Color  Co.,  Inc.,  124  Com¬ 
merce  Street,  Brooklyn,  NY  11231.  Send 
protests  to:  Thomas  W.  Hopp,  district 
supervisor.  Interstate  Commerce  Com¬ 
mission,  Bui'eau  of  Operations,  26  Fed¬ 
eral  Plaza,  New  York,  NY  10007. 

No.  MC  138003  (Sub-No.  1  TA),  filed 
September  26,  1972.  Applicant:  ROBERT 
F.  KAZIMOUR,  1200  Norwood  Drive  SE. 
(52403),  Post  Office  Box  2011,  Cedar 
Rapids,  lA  52406.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Appliances  and  parts,  from  Newton, 
Webster  City,  and  Fort  Dodge,  low’a,  to 
points  in  Washington,  Oregon,  Califor¬ 
nia,  Utah,  Arizona,  New  Mexico,  Texas, 
Louisiana,  Mississippi,  Alabama,  Georgia, 
Nevada,  and  Florida,  for  180  days.  Sup¬ 
porting  shippers:  Franklin  Manufac¬ 
turing  Co.,  600  Stockdale  Street,  Webster 
City,  low’a  50595;  ’The  Maytag  Co.,  403 
West  Fourth  Street,  North,  Newton,  Iowa 
50208.  Send  protests  to:  Herbert  W. 
Allen,  transportation  specialist.  Inter¬ 
state  Commerce  Commission,  Bureau  of 
Operations,  875  Federal  Building,  Des 
Moines,  Iowa  50309. 

No.  MC  138039  (Sub-No.  1  TA),  filed 
September  26,  1972.  Applicant:  BAY 
DELIVERY  CORP.,  105  Price  Parkway, 
Farmingdale,  NY  11735.  Applicant’s  rep¬ 
resentative:  Arthur  J.  Piken,  Suite  1515, 
One  Lefrak  City  Plaza,  Flushing,  NY 
11368.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Prefabri¬ 
cated  swimming  pools,  sporting  goods, 
swimming  pool  accessories,  equipment 
and  supplies,  and  toys,  from  Farming- 
dale,  N.Y.,  to  points  in  Fairfield  County, 
Conn.,  Bergen,  Essex,  Hudson,  Hunter¬ 
don,  Mercer,  Middlesex,  Monmouth, 
Morris,  Passaic,  Somerset,  Sussex,  Union, 
and  Warren  Counties,  N.J.,  for  180  days. 
Supporting  shipper:  Greenman  Brothers, 
Inc.,  105  Price  Parkway,  Farmingdale, 
L.I.,  NY  11735.  Send  protests  to:  Thomas 
W.  Hopp,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper¬ 
ations,  26  Federal  Plaza,  New  York,  NY 
10007. 

No.  MC  138056  TA,  filed  September  22, 
1972.  AppUcant:  DICK  SIMON  TRUCK- 
ING,  INC.,  3700  South  4355  W.,  Granger, 
Utah  84120.  Applicant’s  representative: 
Irene  Warr,  419  Judge  Building,  Salt 
Lake  City,  UT  84111.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 


ing:  Frozen  cherries  and  bottled  and 
canned  fruit  juices,  from  the  plantsite  of 
Payson  Fruit  Growers  Association  near 
Payson,  Utah,  and  from  Provo  and 
Moroni,  Utah,  to  Los  Angeles,  Los  Angeles 
Harbor  commercial  zone,  Santa  Ana, 
Anaheim,  San  Francisco,  Modesto,  Elk 
Grove,  Union  City,  Redwood  City,  and 
San  DiegO",  Calif.,  for  180  days.  Support¬ 
ing  shipper:  Payson  Fruit  Growers  As¬ 
sociation,  Rural  Free  Delivery  No.  1,  Box 
244,  Payson,  Utah  (Don  M.  Christiansen, 
office  manager).  Send  protests  to:  Lyle 
D.  Heifer,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  5239  Federal  Building,  125 
South  State  Street,  Salt  Lake  City,  UT 
84111. 

No.  MC  138060  TA,  filed  September  26. 
1972.  Applicant:  WINDERMERE  STOR¬ 
AGE  COMPANY,  INC.,  doing  business  as 
HEIL’S  WINDERMERE  STORAGE  AND 
MOVING  CO.,  14441  Euclid  Avenue, 
Cleveland,  OH  44112.  Applicant’s  repre¬ 
sentative:  Alan  F,  Wohlstetter,  1700  K 
Street  NW.,  Washington,  DC  20006.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Used  household 
goods  as  defined  by  the  Commission,  be¬ 
tween  points  in  the  counties  of  Cuya¬ 
hoga,  Lake,  Lorain,  Summit.  Geauga, 
Portage,  Erie,  and  Huron,  including  the 
city  of  Bellevue,  in  the  State  of  Ohio,  re¬ 
stricted  to  the  transportation  of  traffic 
having  a  prior  or  subsequent  movement 
beyond  said  points  in  containers,  and 
further  restricted  to  the  performance  of 
pickup  ahd  delivery  service  in  connection 
with  packing,  crating,  and  containeriza¬ 
tion  or  unpacking,  uncrating,  and  decon¬ 
tainerization  of  such  traffic,  for  180  days. 
Supporting  shippers:  Express  Forward¬ 
ing  and  Storage  Co.,  Inc.,  19  Rector 
Sti-eet,  New  York,  NY  10006.;  Smyth 
Worldwide  Movers.  Inc.,  11616  Aurora 
Avenue  North,  Seattle,  WA  98133.  Send 
protests  to:  Franklin  D.  Bail,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  181  Fed¬ 
eral  Office  Building,  1240  East  Ninth 
Street,  Cleveland.  OH  44199. 

No.  MC  138061  TA,  filed  September  26i 
1972.  Applicant:  DUBLIN  FAST 
FREIGHT,  INC.,  6457  Dublin  Court, 
Dublin,  CA  94566.  Applicant’s  represent¬ 
ative:  James  H.  Vernon,  177  Front  Street, 
Danville,  CA  94526.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  regular  routes,  transport¬ 
ing:  Auto  parts,  accessories,  and  mer¬ 
chandising  commodities,  from  San  Fran¬ 
cisco  and  Oakland,  Calif.,  to  Dublin  and 
Pleasanton,  Calif.,  Route  No.  1  com¬ 
mencing  at  San  Francisco  docks,  east 
across  bay  on  Highway  80/50,  south  on 
Highway  17,  east  on  Interstate  Highway 
580  to  terminal  in  Dublin,  Route  No.  2 
commencing  at  Oakland  docks,  south  on 
Highway  17,  east  on  Interstate  Highway 
580  to  terminal  in  Pleasanton,  for  180 
days.  Supporting  shippers:  AMFAC  Mer¬ 
chandising  Corp.,  6700  Golden  Gate 
Drive,  Dublin,  Calif.  94566;  Reynold  C. 
Johnson  Co.,  7100  Johnson  Industrial 
Drive,  Pleasanton.  Calif.  94566.  Send  pro¬ 
tests  to:  A.  J.  Rodriguez,  Rate  and  Tariff 
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Specialist,  Bureau  of  Operations,  Inter¬ 
state  Commerce  Commission,  450  Gtolden 
Gate  Avenue,  Box  36004,  San  Francisco, 
CA  94102. 

Motor  Carriers  of  Passengers 

No.  MC  138053  (Sub-No.  1  TA),  filed 
September  22, 1972.  Applicant:  YELLOW 
CAB  OF  BOCA  RATON,  INC.,  2150 
Northwest  First  Place,  Boca  Raton,  FL 
33432.  Applicant’s  representative:  Rich¬ 
ard  B.  Austin.  5720  Southw'est  17th 
Street,  Miami,  FL  33155.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Interstate  airline  passen¬ 
gers  and  the,r  baggage,  from  Miami  In¬ 
ternational  Airport  to  Boca  Raton,  Fla., 
and  from  Boca  Raton,  Fla.,  to  Miami  In¬ 
ternational  Airport,  Miami,  Fla.,  all  of 
said  passengers  and  their  baggage  to  be 
transported  in  nine  (9)  passrtiger  (in¬ 
cluding  driver)  limousines  as  part  of  a 
total  prearranged  air  and  ground  trans¬ 
portation  movement,  for  180  days.  Sup¬ 
porting  shipper  Boca  Raton  Hotel  and 
Club,  Boca  Raton,  Fla.  33432i  Send  pro¬ 
tests  to:  District  Supervisor  Joseph  B. 
Teichert,  Interstate  Commerce  Commis¬ 
sion,  Bureau  of  Operations,  5720  South¬ 
west  17th  Street,  Room  105,  Miami,  FL 
33155. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(PR  Doc.72-17418  FUed  10-ll-72;8;50  am) 


[Notice  140] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b),  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132),  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  ^ter  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica¬ 
tion.  As  provided  in  the  Commission’s 
special  riUes  of  practice  any  interested 
person  may  file  a  petition  seeking  re¬ 
consideration  of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant  to 
section  17(8)  of  the  Interstate  Commerce 
Act,  the  filing  of  such  a  petition  will 
postpone*  the  effective  date  of  the  order 
in  that  proceeding  pending  its  disposi¬ 
tion.  The  matters  relied  upon  by  peti¬ 
tioners  must  be  specified  in  their  peti¬ 
tions  with  particularity. 

No.  MC-FC-73711.  By  order  entered 
September  28.  1972,  the  Motor  Carrier 
Board  approved  the  transfer  to  Hammers 
Moving  and  Storage,  Inc.,  Lansdale,  Pa., 
of  that  portion  of  the  operating  rights  set 
forth  in  Certificate  No.  MC-81959.  issued 
August  15,  1968,  to  Ascot  Van  Lines,  Inc., 
Liverpool,  N.Y.,  authorizing  the  trans¬ 


portation  of  household  goods,  as  defined 
by  the  Commission,  between  points  in 
Pennsylvania,  on  the  one  hand,  and,  on 
the  other,  points  in  Massachusetts,  Con¬ 
necticut,  Pennsylvania,  Maryland,  Ohio, 
Illinois,  and  the  District  of  Columbia. 
Robert  J.  Gallagher,  1776  Broadway,  New 
York,  N.Y.  10019,  attorney  for  applicants. 

No.  MC-FC-73801.  By  order  of  Sep¬ 
tember  22,  1972,  the  Motor  Carrier  Board 
approved  the  transfer  to  Bonin  Auto 
Limitee,  20  Prince  Street,  Sorel,  PQ, 
Canada,  of  the  operating  rights  in  Cer¬ 
tificate  No.  MC-1 19142  issued  August  28. 
1964,  to  Archambeault  &  Fils,  Inc.,  765 
Saint-Pierre  Street,  St.  Hyacinthe,  PQ, 
Canada,  authorizing  the  transportation 
of  passengers  and  their  baggage,  in 
roimd  trip  charter  operations,  beginning 
and  ending  at  the  United  States-Canada 
boundary  line  at  or  near  Champlain  and 
Rouses  Point.  N.Y.  and  Swanton  and 
Derby  Line,  Vt.  and  extending  to  points 
in  New  York  and  Vermont,  subject  to 
restrictions;  and  beginning  and  ending 
at  the  United  States-Canada  boundary 
line  at  or  near  Champlain  and  Rouses 
Point,  N.Y.  arfd  Derby  Line  and  Swanton, 
Vt.  and  extending  to  Washington,  D.C., 
and  to  points  in  Florida,  Maine,  Massa¬ 
chusetts,  New  Hampshire,  New  Jersey, 
New  York,  Pennsylvania,  and  Vermont, 
subject  to  restrictions. 

No.  MC-PC-73924.  By  order  of  Sep¬ 
tember  26, 1972,  the  Motor  Carrier  Board 
approved  the  transfer  to  Pinal  Ware¬ 
house  Company,  Inc.,  Casa  Grande,  Ariz., 
of  Certificate  of  Registration  No.  MC- 
97296  (Sub-No.  1)  issued  February  14, 
1966,  to  R.  A.  Spooner,  doing  business  as 
Spooner  Transfer  and  Storage,  Coolidge, 
Ariz.,  evidencing  a  right  to  engage  in 
transc>ortation  in  interstate  commerce 
corresponding  in  scope  to  Certificate  of 
Convenience  and  Necessity  No.  4058, 
dated  November  30,  1959,  issued  by 
the  Arizona  Corix>ration  Commission. 
Ronald  V.  Meeks,  100  West  Camelback 
Road,  Phoenix,  AZ  85013,  applicants’ 
practitioner. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.72-17419  Filed  10-11-72:8:50  am] 


NOTICE  OF  FILING  OF  MOTOR 
CARRIER  INTRASTATE  APPLICATIONS 

October  6, 1972. 

The  following  applications  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreigiicommerce  within  the  limits  of 
the  intrastate  authority  sought,  pursuant 
to  section  206(a)  (6)  of  the  Interstate 
Commerce  Act,  as  amended  October  15, 
1962.  ’These  applications  are  governed  by 
Special  Rule  1.245  of  the  Commission’s 
rules  of  practice,  published  in  the  Fed¬ 
eral  Register,  issue  of  April  11,  1963, 
page  3533,  which  provides,  among  other 
things,  that  protests  and  requests  for 
information  concerning  the  time  and 
place  of  State  Commission  hearings  or 
other  proceedings,  any  subsequent 


changes  therein,  any  other  related  mat¬ 
ters  shall  be  directed  to  the  State  Com¬ 
mission  with  which  the  application  is 
filed  and  shall  not  be  addressed  to 
or  filed  with  the  Interstate  Commerce 
Commission. 

Montana  Docket  (number  not  shown) 
filed  September  27,  1972.  Applicant:  BIG 
SKY  DISTRIBUTING  CO.,  Route  1.  Box 
218-A,  Sidney,  MT  59270.  Applicant’s 
representative:  John  Berger  (same  ad¬ 
dress  as  applicant) .  Certificate  of  public 
convenience  and  necessity  sought  to  op¬ 
erate  a  freight  service  as  follows :  Trans¬ 
portation  of  (1)  posts,  lumber  and  proc¬ 
essed  feed  in  intrastate  commerce,  (2) 
salt  and  grain  from  Salt  Lake  City,  (3) 
fertilizer,  grain  and  roofing  from  Min¬ 
neapolis.  (4)  feed  from  Grand  Forks, 
N.  Dak.,  (5)  grain  bins,  hog  and  cattle 
feeders  from  Omaha,  (6)  steel  from  Du¬ 
luth  and  (7)  steel  buildings  from  Okla¬ 
homa  City  in  interstate  commerce.  Both 
intrastate  and  interstate  authority 
sought.  HEARING:  Date,  time,  and  place 
not  known.  Requests  for  procedural  in¬ 
formation  including  the  time  for  filing 
protests  concerning  this  application 
should  be  addressed  to  the  Public  Serv¬ 
ice  Commission,  State  of  Montana,  1227- 
11th  Avenue,  Helena,  MT  59601  and 
should  not  be  directed  to  the  Interstate 
Commerce  Commission. 

Indiana  Docket  No.  8-L  filed  August 
16,  1972.  Applicant:  HCXJSIER  MOTOR 
CLUB,  40  West  40th  Street,  Indianapolis, 
IN.  Applicant’s  representative:  Rex  M. 
Joseph,  Jr..  Ill  Monument  Circle,  10th 
Floor,  Indianapolis,  Ind.  46204.  Certifi¬ 
cate  of  public  cimvenience  and  necessity 
for  the  transporta ticHi  of  passengers  (and 
their  baggage) ,  from  points  within  coun¬ 
ties  where  the  Hoosier  Motor  Club  oper¬ 
ates  to  points  within  the  State  of  Indiana 
and  points  outside  of  the  State  of 
Indiana.  Both  intrastate  and  interstate 
authority  sought.  HEARING:  ’Tuesday. 
October  16,  1972  at  9:30  a.m.  e.s.t.,  room 
903  State  Office  Building,  Indianapolis. 
Ind.  Requests  for  procedural  information 
including  the  time  for  filing  protests  con¬ 
cerning  this  application  should  be  ad¬ 
dressed  to  the  ^blic  Service  Commission 
of  Indiana,  901  State  Office  Building. 
Indianapolis.  Ind.  46204  and  should  not 
be  directed  to  the  Interstate  Commerce 
Commission. 

By  the  Commission. 

[seal  1  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.72-17414  Filed  10-11-72:8:49  am] 


[Notice  83] 

MOTOR  CARRIER,  BROKER,  WATER 
CARRIER  AND  FREIGHT  FOR¬ 
WARDER  APPLICATIONS 

October  6,  1972. 

The  following  applications  (except  as 
otherwise  specifically  noted,  each  appli¬ 
cant  (on  applications  filed  after  March 
27.  1972)  states  that  there  will  be  no 
significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap¬ 
proval  of  its  application),  are  governed 
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by  Special  Rule  1100.247'  of  the  Com¬ 
mission's  general  rules  of  practice  (49 
CFR,  as  amended) ,  published  in  the  Fed¬ 
eral  Register  issue  of  April  20,  1966, 
effective  May  20,  1966.  These  rules  pro¬ 
vide,  among  other  things,  that  a  protest 
to  the  granting  of  an  application  must 
be  filed  with  the  Commission  within  30 
days  after  date  of  notice  of  filing  of  the 
application  is  published  in  the  Federal 
Register.  Failure  seasonably  to  file  a 
protest  will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the  pro¬ 
ceeding.  A  protest  under  these  rules 
should  comply  with  section  247(d)  (3)  of 
the  rules  of  practice  which  requires  that 
it  set  forth  specifically  the  grounds  upon 
which  it  is  made,  contain  a  detailed  state¬ 
ment  of  Protestant’s  interest  in  the  pro¬ 
ceeding  (including  a  copy  of  the  specific 
portions  of  its  authority  which  protestant 
believes  to  be  in  conflict  with  that  sought 
in  the  application,  and  describing  in  de¬ 
tail  the  method — whether  by  joinder,  in¬ 
terline,  or  other  means — by  which  pro¬ 
testant  would  use  such  authority  to  pro¬ 
vide  all  or  part  of  the  service  projwsed) , 
and  shall  specify  with  particularity  the 
facts,  matters,  and  things  relied  upon, 
but  shall  not  include  issues  or  allegations 
phrased  generally.  Protests  not  in  rea¬ 
sonable  compliance  with  the  require¬ 
ments  of  the  rules  may  be  rejected.  The 
original  and  one  (1)  copy  of  the  protest 
shall  be  filed  with  the  Commission,  and  a 
copy  shall  be  served  concurrently  upon 
applicant’s  representative,  or  applicant  if 
no  representative  is  named.  If  the  protest 
includes  a  request  for  oral  hearing,  such 
requests  shall  meet  the  requirements  of 
section  247(d)  (4)  of  the  special  rules, 
and  shall  include  the  certification  re¬ 
quired  therein. 

Section  247(f)  of  the  Commission’s 
rules  of  practice  further  provides  that 
each  applicant  shall,  if  protests  to  its 
application  have  been  filed,  and  within 
60  days  of  the  date  of  this  publication, 
notify  the  Commission  in  writing:  (1) 
That  it  is  ready  to  proceed  and  prosecute 
the  application,  or  (2)  that  it  wishes  to 
withdraw  the  application,  failure  in 
which  the  application  will  be  dismissed 
by  the  Commission. 

Further  processing  steps  (w'hether 
modified  procedure,  oral  hearing,  or 
other  procedures)  will  be  determined 
generally  in  accordance  with  the  Com¬ 
mission’s  general  policy  statement  con¬ 
cerning  motor  carrier  licensing  proce¬ 
dures,  published  in  the  Federal  Register 
issue  of  May  3,  1966.  This  assignment 
w  ill  be  by  Commission  order  which  will 
be  served  on  each  party  of  record.  Broad¬ 
ening  amendments  will  not  be  accepted 
after  the  date  of  this  publication  except 
for  good  cause  shown,  and  restrictive 
amendments  will  not  be  entertained  fol¬ 
lowing  publication  in  the  Federal  Regis¬ 
ter  of  a  notice  that  the  proceeding  has 
been  assigned  for  oral  hearing. 


I  Copies  of  Special  Rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary, 
Interstate  Commerce  Commission,  Washing¬ 
ton,  D.C.  20423. 
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No.  MC  730  (Sub-No.  340),  filed  Sep¬ 
tember  18,  1972.  Applicant:  PACIFIC 
INTERMOUNTAIN  EXPRESS  CO.,  a 
corporation,  1417  Clay  Street,  Post  Office 
Box  958,  Oakland,  CA  94604.  Applicant’s 
representative;  Earl  J.  Brooks  (same  ad¬ 
dress  as  above) .  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  regular  routes,  transporting: 
General  commodities,  except  those  of  im- 
usual  value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com¬ 
mission,  commodities  in  bulk,  and  those 
requiring  special  equipment,  serving  the 
Lost  Creek  Dam  site  located  approxi¬ 
mately  30  miles  northeast  of  Medford, 
Oreg.,  near  McLeod,  Oreg.,  and  points 
within  10  miles  of  the  damsite  as  off- 
route  points  in  connection  with  regular 
routes  to  and  from  Medford,  Oreg.  Note: 
Common  control  may  be  involved.  Appli¬ 
cant  states  duplicating  authority  may  be 
involved  under  certificate  No.  MC  730 
(Sub-No.  47)  authorizing  transportation 
of  frozen  foods  from  all  points  in  Oregon 
to  points  in  seven  Midwestern  States.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Portland  or  Salem, 
Oreg. 

No.  MC  8535  (Sub-No.  40),  filed  Sep¬ 
tember  18,  1972.  Applicant:  GEORGE 
TRANSFER  AND  RIGGING  COM¬ 
PANY,  INCORPORATED,  Interetate 
Highway  83  at  Route  439,  Parkton,  Md. 
21120.  Applicant’s  representative:  John 
Guandolo,  1000  16th  Street  NW.,  Wash¬ 
ington,  DC  20036.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
Composition  board  and  materials  and  ac¬ 
cessories  used  or  useful  in  the  installa¬ 
tion  thereof  (except  in  bulk),  from  De¬ 
posit,  N.Y.,  to  points  in  Pennsylvania, 
Virginia,  and  West  Virginia.  Note:  Ap¬ 
plicant  states  that  the  requested  author¬ 
ity  can  be  joined  at  Kenbridge  or  Vic¬ 
toria,  Va.,  to  provide  sendee  to  points  in 
North  Carolina  and  South  Carolina.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Tampa,  Fla.,  or 
Washington,  D.C. 

No.  MC  8535  (Sub-No.  41),  filed  Sep¬ 
tember  21,  1972.  Applicant:  GEORGE 
TRANSFER  AND  RKXHNG  COMPANY, 
INCORPORATED,  Interstate  83  at 
Route  439,  Parkton,  Md.  21120.  Appli¬ 
cant’s  representative:  John  Guandolo, 
1000  16th  Street  NW.,  Washington,  DC 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Flat  glass 
and  glass  glazing  units  from  Clinton  and 
Laurinburg,  N.C.,  to  points  in  Virginia, 
Kentucky,  West  Virginia,  Ohio,  Indiana, 
Maryland,  Delaware,  New  Jersey,  Penn¬ 
sylvania,  New  York,  and  the  District  of 
Columbia.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  Common  con¬ 
trol  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Toledo,  Ohio,  or  Washington, 
D.C. 

No.  MC  29886  (Sub-No.  285)  (Amend¬ 
ment),  filed  August  10,  1972,  published 


in  the  Federal  Register  issue  of  Septem¬ 
ber  7,  1972,  and  republished,  in  part,  as 
corrected  this  issue.  Applicant;  DALLAS 
&  MAVIS  FORWARDING  CO.,  INC., 
4000  West  Sample  Street,  South  Bend, 
IN  46621.  Applicant’s  representative: 
Charles  Pieroni  (same  address  as  appli¬ 
cant).  Note:  The  purpose  of  this  partial 
republication  is  to  amend  the  tacking  in¬ 
formation  to  reflect  that  applicant  in¬ 
tends  to  tack  its  proposed  authority  to 
its  existing  authority  for:  (1)  “Size- 
or- weight”  and  “15,000-pounds”  com¬ 
modities  at  points  in  Illinois  to  operate 
to  and  from  points  in  Indiana,  Ohio, 
Michigan,  New  York,  Pennsylvania,  New 
Jersey,  Massachusetts,  Rhode  Island, 
Connecticut,  Maine,  New  Hampshire,  and 
Vermont  (Subs  184,  189,  196,  and  208) ; 
and  (2)  specified  commodities  to  the  ex¬ 
tent  they  could  also  be  transported  un¬ 
der  “size-or-weight”  or  “15,000-pounds” 
authority  at  specified  points;  (a)  in  Illi¬ 
nois  to  points  in  the  United  States  (Sub 
73) ;  (b)  in  Wisconsin  to  points  in  Indi¬ 
ana,  Michigan,  Ohio,  Tennessee,  and 
Kentucky  (Sub  197),  (c)  in  Indiana  to 
points  in  the  United  States  (Subs  72,  85, 
117,  and  122),  and  (d)  in  Michigan  to 
points  in  the  United  States  (Sub  55). 
Persons  interested  in  the  tacking  possi¬ 
bilities  are  cautioned  that  failure  to  op¬ 
pose  the  application  may  result  in  an 
unrestricted  grant  of  authority.  The  rest 
of  the  application  remains  as  previously 
published. 

No.  MC  30032  (Sub-No.  3),  filed  Sep¬ 
tember  28,  1972.  Applicant:  HOUDEK 
MOTOR  SERVICE.  INC.,  625  North  12th 
Street,  St.  Charles,  IL  60174.  Applicant’s 
representative:  James  R.  Madler,  Village 
Suite  1608, 1255  North  Sandburg  Terrace, 
Chicago,  IL  60610.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  General  commodities  (except  com¬ 
modities  in  bulk,  household  goods  as  de¬ 
fined  by  the  Commission,  and  classes  A 
and  B  explosives),  (1)  between  Chicago, 
HI.,  and  points  in  Lake,  McHenry,  Win¬ 
nebago,  Ogle,  Lee,  Grundy,  Kankakee, 
Boone,  Cook,  Du  Page,  Kane,  De  Kalb, 
Will,  Kendall,  and  La  Salle  Counties,  Ill., 
and  Burns  Harbor,  Porter  County,  Ind.; 
and  (2)  between  points  in  (1)  on  the  one 
hand,  and,  on  the  other,  points  in  Illinois. 
Note;  Applicant  states  that  the  re¬ 
quested  authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago.  Ill. 

No.  MC  30844  (Sub-No.  427),  filed  Au¬ 
gust  28,  1972.  Applicant:  KROBLIN 
REFRIGERATED  XPRESS,  INC.,  2125 
Commercial  Street,  Waterloo,  lA  50704. 
Applicant’s  representative:  Truman  A. 
Stockton,  Jr.,  The  1650  Grant  Street 
Building,  Denver,  Colo.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Meats,  meat  products,  meat  byprod¬ 
ucts,  and  articles  distributed  by  meat 
packinghouses  as  described  in  sections  A 
and  C  of  appendix  I  to  the  report  in 
Descriptions  of  Motor  Carrier  Certifi¬ 
cates,  61  M.C.C.  209  and  766,  from 
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Carroll,  Denison,  and  Iowa  Falls,  Iowa, 
to  points  in  Connecticut,  Delaware,  In¬ 
diana,  Kentucky,  Maine,  Maryland, 
Massachusetts,  Michigan,  New  Hamp¬ 
shire,  New  Jersey,  New  York,  Ohio, 
Pennsylvania,  Rhode  Island,  Vermont, 
Virginia,  West  Virginia,  and  the  District 
of  Columbia.  Note:  Common  control  may 
be  involved.  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests  it 
be  held  at  Kansas  City,  Mo.,  or  Wash¬ 
ington,  D.C, 

No.  MC  30844  (Sub-No.  428) ,  filed  Sep¬ 
tember  5,  1972.  Applicant:  KROBLIN 
REFRIGERATED  XPRESS,  INC.,  2125 
Commercial  Street,  Waterloo,  lA  50704. 
Applicant’s  representative:  Truman  A. 
Stockton,  Jr.,  The  1650  Grant  Street 
Building,  Denver,  Colo.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Plant  machinery,  equipment,  mate¬ 
rials  and  supplies,  metal  and  plastic 
boxes,  metal  cabinets,  metal  chests,  and 
hospital  carts,  from  Waterloo,  Iowa,  to 
Pocahontas,  Ark.  Note:  Common  control 
may  be  involved.  Applicant  states  that 
the  requested  authority  cannot  be  tack^ 
with  its  existing  authority.  If  a  hearing 
Is  deemed  necessary,  applicant  requests 
it  be  held  at  Des  Moines,  Iowa,  or  Wash¬ 
ington,  D.C, 

No.  MC  30887  (Sub-No.  181),  filed 
September  13,  1972.  Applicant:  SHIP- 
LEY  TRANSFER,  INC.,  49  Main  Street. 
Post  OflQce  Box  55,  Reisterstowm,  MD 
21136.  Applicant’s  representative:  Theo¬ 
dore  Polydoroff,  1250  Connecticut  Avenue 
NW..  Washington.  DC  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Dry  plastic  granules,  in 
bulk,  in  tank  vehicles,  from  Baltimore, 
Md.,  to  West  Chester,  Pa.,  restricted  to 
shipments  having  an  immediately  prior 
movement  by  rail.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C. 

No,  MC  31533  (Sub-No.  12).  filed 
September  18.  1972.  Applicant:  SOUTH 
BEND  FREIGHT  LINE,  INC.,  1200  South 
Olive  Street,  South  Bend,  IN  46621. 
Applicant’s  representative:  Ferdinand 
Bom,  601  Chamber  of  Commerce  Build¬ 
ing,  Indianapolis,  Ind.  46204.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Iron  and  steel  articles, 
from  Indiana  Oaks,  HI.,  to  points  in  Illi¬ 
nois,  Indiana,  Iowa,  Kentucky,  Michigan, 
Ohio,  and  Wisconsin.  Note:  Applicant 
states  that  the  requested  authority  can¬ 
not  be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Chicago,  HI. 

No.  MC  35628  (Sub-No.  336),  filed 
September  18,  1972.  Applicant:  INTER¬ 
STATE  MOTOR  FREIGHT  SYSTEM, 
a  corporation,  134  Grandville  SW.,  Grand 
Rapids,  MI  49504.  Applicant’s  representa¬ 
tive:  Leonard  D.  Verdier,  Jr.,  900  Old 
Kent  Building,  Grand  Rapids,  Mich. 


49504.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value,  classes  \  and  B  explosives,  house¬ 
hold  goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment)  serving  applic^t’s 
terminal  facilities,  located  in  Hickory 
Township,  Mercer  County,  Pa.,  as  an  off- 
route  point  in  connection  with  its  regular 
route  operations  to  and  from  Youngs¬ 
town,  Ohio,  as  authorized  at  sheet  15  of 
its  Certificate  No.  MC  35628.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Lansing  or  Detroit, 
Mich. 

No.  MC  35835  (Sub-No.  29),  filed  Sep¬ 
tember  18.  1972.  Applicant:  JENSEN 
'TRANSPORT,  INC.,  300  Ninth  Avenue 
SE.,  Independence,  lA  50644.  Applicant’s 
representetive:  Kenneth  F.  Dudley,  611 
Church  Street,  Post  Office  Box  279,  Ot¬ 
tumwa.  I A  52501.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Corn  products  and  blends,  in  bulk 
in  tank  vehicles,  from  Elk  Grove  Village, 
HI.,  to  points  in  Hlinois,  Indiana,  Iowa, 
Kentucky,  Michigan,  Minnesota,  Ohio, 
Tennessee,  West  Virginia,  and  WiscMisin. 
Note:  Applicant  states  that  there  are 
tacking  possibilities  at  Elk  Grove  Village 
and  various  Iowa  points.  Persons  inter¬ 
ested  in  the  tacking  possibilities  are  cau¬ 
tioned  that  failure  to  oppose  the  applica¬ 
tion  may  result  in  an  unrestricted  grant 
of  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Chicago,  HI. 

No.  MC  35835  (Sub-No.  30) ,  filed  Sep¬ 
tember  18,  1972.  Applicant:  JENSEN 
TRANSPORT,  INC.,  300  Ninth  Avenue 
SE.,  Independence,  lA  50644.  Applicant’s 
represaitative:  Kenneth  F.  Dudley,  611 
Church  Street,  Post  OfiBce  Box  279,  Ot¬ 
tumwa,  I A  52501.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Lactose  and  lactose  products,  from 
Independence,  Iowa,  to  Sturgis,  Mich., 
and  Columbus,  Ohio.  Note:  Applicant 
states  that  the  requested  authority  can¬ 
not  be  tacked  wdth  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Chicago,  HI., 
or  Des  Moines,  Iowa. 

No.  MC  41522  (Sub-No.  8),  filed  Sep¬ 
tember  1,  1972.  Applicant:  RENTON- 
ISSAQUAN  AUTO  FREIGHT,  INC.,  723 
South  Seventh  Street,  Renton,  WA  98055. 
Applicant’s  representative:  Carl  A.  John¬ 
son,  400  Central  Building,  Seattle,  Wash. 
98104.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities,  regular  routes:  (1)  Be¬ 
tween  Seattle,  Wash.,  and  the  Snoqual- 
mie  Pass  Summit  Area  located  on  In¬ 
terstate  Highway  90,  in  the  State  of 
Washington,  over  Interstate  Highway 
90,  serving  all  intermediate  points 
and  the  off -route  points  within  5 
miles  of  either  side  of  Interstate  High¬ 
way  90  lying  between  North  Bend,  Wash., 
and  Snoqualmie  Pass  Summit  Area,  an 
unincorporated  area,  the  easterly  point 


of  which  is  the  Hyak  Ski  Resort;  and  (2) 
irregular  routes:  Between  points  in  King 
Coimty,  Wash,  on  the  (me  hand,  and,  on 
the  other,  Tacoma,  Wash.  Note:  Appli¬ 
cant  states  that  part  (2)  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Seattle,  Wa^. 

No.  MC  43475  (Sub-No.  55).  filed  Sep- 
te. Tiber  5,  1972.  Applicant:  GLENDEN- 
N1.NG  MOTORWAYS,  INC.,  1665  West 
County  Road  C,  St.  Paul,  MN  55113. 
Applicant’s  representative:  James  L. 
Nelson,  325  Cedar  Street,  St.  Paul,  MN 
55101.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Ben¬ 
tonite  clay,  in  bags,  from  Burnett,  Minn., 
to  points  in  Wisconsin,  and  to  points  in 
Hlinois  on  and  north  of  a  line  beginning 
at  the  junction  of  U.S.  Highway  30  with 
the  Hlinois-Indiana  State  line,  thence 
west  over  U.S.  Highway  30  to  jimction 
Interstate  Highway  80  at  or  near  Joliet. 
HI.,  thence  west  over  Interstate  Highway 
80  to  junction  Interstate  Highway  280, 
thence  west  over  Interstate  HighW’ay  280 
to  R(x;k  Island,  HI.,  including  points  on 
said  highways,  and  (2)  returned  or  re¬ 
jected  shipments,  and  equipment,  mate¬ 
rials  and  supplies  used  in  the  mining  and 
processing  of  bentonite  clay,  from  the 
destination  territory  described  in  (1) 
above,  to  Burnett,  Minn.,  the  authority 
sought  in  (2)  above  being  restricted 
against  the  movement  of  comm<xiities 
in  bulk  and  those  which  because  of  size 
or  weight  require  special  handling  or  the 
use  of  special  equipment.  Note:  Appli¬ 
cant  states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au¬ 
thority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  St.  Paul 
or  Minneapolis,  Minn. 

No.  MC  47171  (Sub-No.  86),  filed  Au¬ 
gust  28,  1972.  Applicant:  COOPER 

MOTOR  LINES,  INC.,  Post  Office  Box 
4255  (301  Hammett  Street),  Greenville, 
SC  29608.  Applicant’s  representative: 
Harris  G.  Andrews  (same  address  as  ap¬ 
plicant)  .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Flat  glass 
and  glass  glazing  units,  from  Clinton  and 
Laurinburg,  N.C.,  to  points  in  Delaware, 
Maryland,  New  Jersey,  New  York,  Penn¬ 
sylvania.  South  Carolina,  Virginia,  ana 
the  District  of  Columbia.  Note  :  Common 
control  may  be  involved.  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Charlotte,  N.C.,  or 
Atlanta,  Ga. 

No.  MC  59150  (Sub-No.  70),  filed 
September  18,  1972.  Applicant:  PLCX>P 
’TRANSFER  <X)MPANY,  INC.,  1901  Hill 
Street,  Jacksonville,  FL  32202.  Appli¬ 
cant’s  representative:  Martin  Sack,  Jr., 
I'f54  Gulf  Life  Tower,  Jacksonville,  Fla. 
32207.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Roofing 
and  roofing  materials,  gypsum  and  gyp¬ 
sum  products,  composition  boards,  insu¬ 
lation  materials,  urethane  and  urethane 
products  and  related  materials,  supplies. 
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and  accessories  incidental  thereto  (ex¬ 
cept  commodities  in  bulk) ,  from  the 
plantsite  and  warehouse  facilities  of  the 
Celotex  Corp.  located  in  Wayne  County, 
N.C.,  to  points  in  Alabama,  Florida, 
Georgia,  Louisiana,  Mississippi,  North 
Carolina,  South  Carolina,  Tennessee,  and 
Virginia.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Tampa,  Fla.,  Atlanta,  Ga., 
or  Washington,  D.C. 

No.  MC  59150  (Sub-No.  71),  filed 
September  25,  1972.  Applicant;  PLOOF 
TRANSFER  COMPANY,  INC.,  1901  Hill 
Street,  Jacksonville,  FL  32202.  Appli¬ 
cant’s  repre.sentative :  Martin  Sack,  Jr., 
1754  Gulf  Life  Tower,  Jacksonville,  FL 
32207.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Plastic 
pipe,  fittings,  and  accessories  for  the  in¬ 
stallation  thereof,  from  the  plantsite  and 
facilities  of  Johns-Manville  Corp.  located 
at  or  near  Butner,  N.C.,  to  points  in 
Arkansas,  Delaware,  (jreorgia,  Kentucky, 
Louisiana,  Maryland,  Mississippi,  Penn¬ 
sylvania,  South  Carolina,  Tennessee, 
Virginia,  West  Virginia,  the  District  of 
Columbia,  Alabama,  and  Florida.  Note: 
Applicant  states  that  the  requested  au¬ 
thority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at 
Washington,  D.C.  or  Birmingham,  Ala. 

No.  MC  61592  (Sub-No.  281),  filed  Au¬ 
gust  29,  1972.  Applicant;  JENKINS 
TRUCK  LINE,  INC.,  3708  Elm  Street, 
Bettendorf,  lA  52722.  Applicant’s  repre¬ 
sentative:  Jack  R.  Davis,  1100  IBM 
Building,  Seattle,  Wash.  98101.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Industrial  chemi¬ 
cals,  in  containers,  from  Los  Angeles, 
San  Francisco,  Bay  Area.  Modesto,  and 
Pittsburg,  Calif.,  Portland  and  Leba- 
non,  Oreg.,  Seattle,  Tacoma,  Olympia, 
and  Bellingham,  Wash.,  to  ports  of  entry 
on  the  United  States-Canada  boundary 
line  at  Washington.  Note:  Applicant 
states  that  the  requested  authority  can¬ 
not  be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Seattle,  Wash. 

No.  MC  63562  (Sub-No.  51).  filed  Sep¬ 
tember  14,  1972.  Applicant:  BN  TRANS¬ 
PORT  INC.,  796  South  Pearl  Street. 
Galesburg,  IL  61401.  Applicant's  repre¬ 
sentative:  Larry  J.  Schwarz  (same  ad¬ 
dress  as  above) .  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  regular  routes,  transporting: 
General  commodities  (except  those  of 
unusual  value,  classes  A  and  B  explo¬ 
sives,  livestock,  household  goods  as  de¬ 
fined  by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special  equip¬ 
ment)  ,  serving  the  site  of  Western  Elec¬ 
tric  Co.  plant  and  warehouse  facilities 
located  adjacent  to  and  east  of  Iowa 
Highway  191,  at  or  near  Underwood, 
low'a,  as  an  off -route  point  in  connection 
with  carrier’s  regular-route  operations 
authorized  in  Part  H  in  Sub-50,  between 
Chicago,  Ill.,  and  Omaha,  Nebr.  Note: 


Common  control  may  be  involved.  If  a 
hearing  is  deemed  necessary,  appUcant 
requests  it  be  held  at  Omaha,  Nebr.,  Des 
Moines,  Iowa,  Chicago,  Ill.,  or  Washing¬ 
ton,  D.C. 

No.  MC  78228  (Sub-No.  33),  filed  Sep¬ 
tember  12,  1972.  Applicant:  J  MILLER 
EXPRESS,  INC.,  152  Waba.sh  Street, 
Pittsburgh,  PA  15220.  Applicant’s  repre¬ 
sentative:  Henry  M.  Wick,  2310  Grant 
Building,  Pittsburgh,  PA  15219.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Alloys,  ores  and  silicon 
metals,  in  dump  vehicles;  and  (2)  mate¬ 
rials  and  supplies  u.sed  in  the  manufac¬ 
ture  of  alloys  and  silicon  metals,  between 
Calvert  City,  Ky.,  on  the  one  hand,  and, 
on  the  other,  points  in  Illinois,  Indiana, 
Michigan,  Missouri,  New  York,  Ohio, 
Pennsylvania,  and  West  Virginia.  Note: 
Common  control  may  be  involved.  Appli¬ 
cant  states  that  the  requested  authority 
can  be  tacked  w’ith  its  existing  authority 
but  indicates  that  it  has  no  present  in¬ 
tention  to  tack  and  therefore  does  not 
identify  the  points  or  territories  which 
can  be  served  through  tacking.  Persons 
interested  in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap¬ 
plication  may  result  in  an  unrestricted 
grant  of  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  D.C.,  or  Buffalo,  N.Y. 

No.  MC  78228  (Sub-No.  34).  filed  Sep¬ 
tember  12,  1972.  Applicant;  J  MILLER 
EXPRESS,  INC.,  152  Wabash  Street, 
Pittsburgh,  PA  15220.  Applicant’s  repre¬ 
sentative:  Henry  M.  Wick,  2310  Grant 
Building,  Pittsburgh,  PA  15219.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Alloys,  ores,  and 
silicon  metals,  in  dump  vehicles,  between 
Ea.st  Liverpool,  Ohio,  and  Braddock,  Pa., 
on  the  one  hand,  and,  on  the  other, 
points  in  Delaware,  Illinois,  Indiana, 
Kentucky,  Maine,  Maryland  (except  Bal¬ 
timore,  Md.),  Michigan,  New  Jersey 
(except  Cumberland,  Salem,  Gloucester, 
Cape  May,  Atlantic,  Camden,  and  Bur¬ 
lington  Counties) ,  New  York,  Pennsylva¬ 
nia,  Virginia,  and  West  Virginia.  Note: 
Common  control  may  be  involved.  Appli¬ 
cant  states  that  the  requested  authority 
can  be  tacked  with  its  existing  authority 
but  indicates  that  it  has  no  present  in¬ 
tention  to  tack  and  therefore  does  not 
identify  the  points  or  territories  which 
can  be  served  through  tacking.  Persons 
interested  in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap¬ 
plication  may  result  in  an  imrestricted 
grant  of  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  D.C.,  or  Buffalo,  N.Y. 

No.  MC  78228  (Sub-No.  35),  filed 
September  18,  1972.  Applicant:  J  MIL¬ 
LER  EXPRESS,  INC.,  152  Wabash 
Street,  Pittsburgh,  PA  15220.  Applicant’s 
representative:  Henry  M.  Wick,  2310 
Grant  Building,  Pittsburgh,  Pa.  15219. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Alloys  and 
metals,  in  dump  vehicles,  from  Balti¬ 


more,  Md.,  to  points  in  the  United  States 
(except  Ala.ska,  Connecticut,  Delaware, 
Maryland,  Massachusetts,  New  Jersey, 
New  York,  North  Carolina,  Pennsylvania, 
Rhode  Island,  South  Carolina,  Virginia, 
West  Virginia,  and  that  part  of  Ohio  east 
of  a  line  beginning  at  Lake  Erie  and  ex¬ 
tending  along  Ohio  Highway  4  to  Bucy- 
rus,  Ohio,  thence  along  Ohio  Highway 
98  to  Waldo,  Ohio,  thence  along  U.S. 
Highway  23  to  the  Kentucky  State  line) . 
Note:  Common  control  may  be  involved. 
Applicant  states  that  the  requested  au¬ 
thority  cannot  be  tacked  with  its  exist¬ 
ing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  D.C.  or  Baltimore.  Md. 

No.  MC  78228  (Sub-No.  36),  filed 
September  18,  1972.  Applicant:  J  MIL¬ 
LER  EXPRESS,  INC.,  152  Wabash 
Street,  Pittsburgh,  PA  15220.  Applicant’s 
representative:  Henry  M.  Wick,  2310 
Grant  Building,  Pittsburgh,  Pa.  15219. 
Authority  sought  to  operate  as  a  com- 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Alloys,  ores 
and  metals,  in  dump  vehicles,  between 
Niagara  Falls,  N.Y.,  on  the  one  hand, 
and,  on  the  other,  points  in  Delaware, 
Illinois,  Indiana,  Kentucky,  Maine, 
Maryland  (except  Baltimore,  Md.), 
Michigan,  New  Jersey  (except  points  in 
Cumberland,  Salem,  Gloucester,  Cape 
May,  Atlantic,  Camden,  and  Burlington 
Counties) ,  New  York,  Pennsylvania,  Vir¬ 
ginia.  and  West  Virginia.  Note:  Appli¬ 
cant  states  common  control  mav  be  in¬ 
volved.  Applicant  also  states  that  the  re¬ 
quested  authority  can  be  tacked  with  its 
existing  authority  at  Niagara  Palls,  N.Y., 
but  indicates  that  it  has  no  present  in¬ 
tention  to  tack.  Persons  intere.sted  in  the 
tacking  possibilities  are  cautioned  that 
failure  to  oppose  the  application  may  re¬ 
sult  in  an  unrestricted  grant  of  authority. 
If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Washington, 
D.C.  or  Niagara  Falls,  N.Y, 

No.  MC  82841  (Sub-No.  102),  filed 
September  5,  1972.  Applicant:  HUNT 
TRANSPORTATION.  INC.,  10770  "I” 
Street,  Omaha,  NE  68127.  Applicant’s 
representative:  Donald  L.  Stern,  530 
Univac  Building,  7100  West  Center  Road, 
Omaha,  NE  68106.  Authority  sought  to 
operate  os  a  common  carrier,  by  motor 
velucle.  over  irregular  routes,  transport¬ 
ing:  (l)(a)  Agricultural  implements, 
farm  machinery,  and  farm  trailers;  and 
(b)  parts  and  accessories  of  the  com¬ 
modities  as  described  in  (a)  above,  from 
points  in  Merrick  and  Hamilton  Coun¬ 
ties,  Nebr.,  to  points  in  Washington,  Ore¬ 
gon,  Idaho,  Montana,  Wyoming,  Utah, 
New  Mexico,  Minnesota,  Iowa,  Missouri, 
Arkansas,  Illinois,  Indiana,  Ohio,  Colo¬ 
rado,  North  Daktota,  South  Dakota, 
Kansas,  Oklahoma,  Texas,  Kentucky, 
Tennessee,  and  Virginia,  and  (2)  ma¬ 
terials,  equipment,  and  supplies  used  in 
the  manufacture  of  the  above-described 
commodities  (except  commodities  in 
bulk),  from  points  in  the  destination 
States  named  above  to  points  in  Mer¬ 
rick  and  Hamilton  Counties,  Nebr. 
Note:  Applicant  states  that  the  re- 
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quested  authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Omaha,  Nebr. 

No.  MC  83539  (Sub-No.  349),  filed 
September  25,  1972.  Applicant:  C  &  H 
TRANSPORTATION  CO.,  INC.,  1936- 
2010  West  Commerce  Street,  Post  Office 
Box  5976,  Dallas,  TX  75222.  Applicant’s 
representative:  Thomas  E.  James  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Plastic  pipe.  (1)  from  Pueblo,  Colo., 
to  points  in  California,  Colorado,  Idaho, 
Iowa,  Kansas.  Missouri,  Montana,  Ne¬ 
braska,  Nevada,  New  Mexico,  North  Da- 
kaota,  Oklahoma,  Oregon,  South  Dakota, 
Texas,  Utah,  Washingtcm,  and  Wyo- 
oming,  and  (2)  from  Tucson,  Ariz.,  to 
points  in  Arizona.  Idaho,  Iowa,  Kansas, 
Missouri,  Montana,  Nebraska,  North  Da¬ 
kota,  Oklahoma,  Oregon,  South  Dakota, 
Texas,  Washington,  and  Wyoming. 
Note:  Applicant  states  that  the  re¬ 
quested  authority  can  be  tacked  with  its 
existing  authority  but  indicates  that  it 
has  no  present  intention  to  tack  and 
therefore  does  not  identify  the  points  or 
territories  which  can  be  served  through 
tacking.  Persons  interested  in  the  tack¬ 
ing  possibilities  are  cautioned  that  fail¬ 
ure  to  oppose  the  application  may  result 
in  an  imrestricted  grant  of  authority. 
Common  control  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Denver,  Colo. 

No.  MC  95136  (Sub-No.  18),  filed  Sep¬ 
tember  7,  1972.  Applicant:  ALLEN  S. 
YEATMAN,  INCORPORATED,  Post  Of¬ 
fice  Box  383,  Montross,  VA  22520.  Ap¬ 
plicant’s  representative:  Maxwell  A. 
Howell,  Suite  1100,  Investment  Building, 
1511  K  Street  NW.,  Washington,  DC 
20005.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Pallets, 
between  points  in  Northumberland, 
Richmond,  and  Westmoreland  Counties, 
Va.,  on  the  one  hand,  and,  on  the  other, 
points  in  Coimecticut,  Delaware,  Mary¬ 
land,  Massachusetts,  New  Jersey,  New 
York,  Pennsylvania,  and  the  District  of 
Columbia.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Washington,  D.C. 

No.  MC  95876  (Sub-No.  130) ,  filed  Sep¬ 
tember  21,  1972.  Applicant:  AITOERSON 
’TRUCKING  SERVICE,  INC.,  203  Cooper 
Avenue  North,  St.  Cloud,  MN  56301.  Ap¬ 
plicant’s  representative:  Andrew  R. 
CTlark,  1000  First  National  Bank  Build¬ 
ing,  Minneapolis,  Minn.  55402.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Prefabricated  steel  build¬ 
ings  and  iron  and  steel  components,  parts 
and  accessories  for  buildings,  from  Mil¬ 
waukee,  Wis.,  to  points  on  and  east  of 
U.S.  Highway  83  in  North  Dakota  and 
South  Dakota  and  points  in  Nebraska. 
Note:  Applicant  states  that  the  re¬ 
quested  authority  cannot  be  tacked  with 
its  existing  authority.  Common  control 
may  be  involved.  If  a  hearing  is  deemed 


necessary,  applicant  requests  it  be  held 
at  Milwaukee,  Wis.,  or  Chicago,  Ill. 

No.  MC  99780  (Sub-No.  21),  filed  Sep¬ 
tember  5,  1972.  Applicant:  CHIPPER 
CARTAGE  COMPANY,  INC.,  1327 
Northeast  Bond  Street,  Peoria,  IL  61604. 
Applicant’s  representative :  John  R.  Zang 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Such  merchandise  as  is 
dealt  in  by  wholesale  and  retail  grocery 
houses  (except  products  in  bulk),  from 
the  United  Facilities,  Inc.,  at  Galesburg, 
Ill.,  to  points  in  Iowa,  Minnesota,  Mis¬ 
souri,  Wisconsin,  and  Illinois.  Note:  Ap¬ 
plicant  states  that  the  requested  author¬ 
ity  cannot  be  tacked  with  its  existing  au¬ 
thority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Peoria, 
Chicago,  or  Springfield,  Ill. 

No.  MC  104523  (Sub-No.  50),  filed 
September  22, 1972.  Applicant:  HUSTON 
TRUCK  LINE,  INC.,  Friend,  Nebr.  68359. 
Applicant’s  representative:  David  R. 
Parker,  Post  Office  Box  82028,  Lincoln, 
NE  68501.  Authority  sought  to  ojierate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Plastic 
pipe,  and  plastic  tubing  and  fittings 
therefor,  from  the  plantsite  and  facilities 
of  Tex-Tube  Division,  Detroit  Steel  Corp., 
Houston,  Tex.,  to  points  in  Arizona,  Ar¬ 
kansas,  California,  Colorado,  Idaho,  Illi¬ 
nois,  Indiana,  Iowa,  Kansas,  Louisiana, 
Minnesota,  Missouri,  Montana,  Nebraska, 
Nevada,  New  Mexico,  North  Dakota, 
Oklahoma,  Oregon,  South  Dakota,  Utah, 
Washington,  Wisconsin,  and  Wyoming. 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist¬ 
ing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Houston  or  Dallas,  Tex. 

No.  MC  104523  (Sub-No.  51) ,  filed  Sep¬ 
tember  22,  1972.  Applicant:  HUSTON 
’TRUCK  LINE.  INC.,  Friend,  Nebr.  68359. 
Applicant’s  representative:  David  R. 
Parker,  Post  Office  Box  82028,  Lincoln, 
NE  68501.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pipe, 
tubing,  pipe  fittings  and  pipe  accessories, 
restricted  against  the  movement  of  com¬ 
modities  such  as  are  included  in  T.  E. 
Mercer  &  G.  E.  Mercer,  Extension  Oil 
Field  Commodities,  74  M.C.C.  459,  from 
Lone  Star,  Tex.,  and  points  within  5  miles 
thereof,  to  points  in  Colorado,  Iowa,  Kan¬ 
sas,  Missouri,  Nebraska,  and  Oklahoma. 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist¬ 
ing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Denver,  Colo.,  or  Dallas,  Tex. 

No.  MC  106195  (Sub-No.  3),  filed  Sep¬ 
tember  18,  1972.  Applicant:  CLARK 
BROS.  TRANSFER,  INC.,  800  North 
P’irst,  Norfolk,  NE  68701.  Applicant’s  rep¬ 
resentative:  Richard  A.  Peterson,  521 
South  14th  Street  (Post  Office  Box 
80806),  Lincoln,  NE  68501.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex¬ 
cept  those  of  unusual  value,  classes  A 
and  B  explosives,  household  goods  as 


defined  by  the  Commission,  commodities 
in  bulk,  and  commodities  requiring  spe¬ 
cial  equipment) ,  between  Lincoln,  Nebr., 
and  Sioux  City,  Iowa,  over  U.S.  Highway 
No.  77  as  an  alternate  route  for  operating 
convenience  only.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Lincoln  or  Omaha,  Nebr. 

No.  MC  106398  (Sub-No.  626),  filed 
September  5,  1972.  Applicant:  NA¬ 

TIONAL  TRAILER  CONVOY,  INC.,  1925 
National  Plaza,  Tulsa,  Okla.  74151.  Ap¬ 
plicant’s  representative:  Irvin  Tull  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Trailers,  designed  to  be  drawn  by 
passenger  automobiles,  in  initial  move¬ 
ments,  and  buildings  in  sections,  mounted 
on  wheeled  undercarriages,  from  points 
in  Adams  County,  Colo.,  to  points  in  the 
United  States  (except  Alaska  and 
Hawaii) .  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  Common  con¬ 
trol  and  dual  operations  may  be  involved. 
If  a  hearing  is  deemed  necessary,  ap¬ 
plicant  requests  it  be  held  at  Denver, 
Colo. 

No.  MC  107912  (Sub-No.  17),  filed  Au¬ 
gust  21, 1972.  Applicant:  REBEL  MOTOR 
FREIGHT,  INC..  3060  Gill  Road,  Post 
Office  Box  9384,  Memphis,  TN  38109.  Ap¬ 
plicant’s  representative:  James  N.  Clay 
III,  2700  Sterick  Building,  Memphis, 
Tenn.  38103.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen¬ 
eral  commodities,  except  commodities  in 
bulk,  household  goods  as  defined  by  the 
Commission  and  commodities  requiring 
special  equipment,  between  Grenada, 
Miss.,  and  Jackson,  Miss.,  over  U.S.  High¬ 
way  51  and  Interstate  Highway  55,  serv¬ 
ing  Canton,  Miss.,  as  an  intermediate 
point.  Note  :  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at 
Memphis,  Term.,  and  Jackson,  Miss. 

No.  MC  109847  (Sub-No.  13) ,  filed  Sep¬ 
tember  18,  1972.  Applicant:  BOSS- 

LINCO  LINES,  INC.,  450  Genesee  Build¬ 
ing,  1  Genesee  Street,  BulTalo,  NY  14240. 
Applicant’s  representative:  Harold  G. 
Hemly,  Jr.,  2030  North  Adams  Street, 
Suite  510,  Arlington,  VA  22201.  Authority 
sought  to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  regular  routes,  trans¬ 
porting:  General  commodities  (except 
livestock,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com¬ 
mission,  commodities  in  bulk,  and  those 
requiring  special  equipment) ,  serving  the 
Mobil  Chemical  Co.  distribution  center  at 
or  near  Williamson,  N.Y.,  as  an  off-route 
point  in  connection  with  carrier’s  regular 
route  operations  between  Rochester  and 
Syracuse,  N.Y.  Note:  Common  control 
and  dual  operations  may  be  involved.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Buffalo,  N.Y.,  or 
Washington,  D.C. 

No.  MC  110012  (Sub-No.  26)  (Correc¬ 
tion),  filed  June  26,  1972,  published  in 
the  Federal  Register  issue  of  July  20, 
1972,  and  republished  in  part,  as  cor¬ 
rected  this  issue.  Applicant:  G.  B.  C., 
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INC.,  707  North  Liberty  Hill  Road,  Mor¬ 
ristown,  TN  37814.  Applicant’s  repre¬ 
sentative:  Robert  E.  Joyner,  2008  Clark 
Tower,  5100  Poplar  Avenue,  Memphis, 
TN  38137.  The  purpose  of  this  partial  re¬ 
publication  is  to  clarify  the  authority 
sought  as:  “•  •  •  and  materials  and 
supplies  used  in  the  manufacture  of  fur¬ 
niture  to  Livingston  and  Morristown, 
Tenn.,  on  return”,  in  lieu  of,  or  return 
W'hich  was  erroneously  published.  The 
rest  of  the  application  remains  as  pre¬ 
viously  published. 

No.  MC  110525  (Sub-No.  1042),  filed 
September  21,  1972.  Applicant:  CHEMI¬ 
CAL  LEAMAN  TANK  LINES,  INC.,  520 
East  Lancaster  Avenue,  Downingtown, 
PA  19335.  Applicant's  representative: 
Thomas  J.  O’Brien  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Petroleum  oil  and  petroleum  grease,  in 
bulk,  in  tank  vehicles,  from  points  in 
Niagara  County,  N.Y.,  to  points  in  Mary¬ 
land,  Ohio,  Pennsylvania,  West  Virginia, 
Michigan,  Illinois,  and  ports  of  entry  on 
the  international  boundary  line  between 
the  United  States  and  Canada  located  in 
New  York,  Vermont,  New  Hampshire, 
and  Maine.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Buffalo,  N.Y.,  or  Washing¬ 
ton,  D.C. 

No.  MC  110563  <  Sub-No.  86  >,  filed 
September  22,  1972.  Applicant:  <X)LD- 
WAY  FOOD  EXPRESS,  INC.,  Ohio 
Building,  113  North  Ohio  Avenue,  Sidney, 
OH  45365.  Applicant’s  representative: 
Joseph  M.  Scanlan,  111  West  Wa.shing- 
ton,  Chicago,  IL  60602.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Meat,  meat  products  and  meat  by¬ 
products,  and  articles  distributed  by 
meat  packinghouses  as  described  in  sec¬ 
tions  A  and  C  of  Appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Certifi¬ 
cates,  61  M.C.C.  209  and  766  (except 
hides  and  commodities  in  bulk),  from 
Sioux  City,  Iowa,  to  points  in  Nebraska, 
Colorado,  Illinois,  Wisconsin,  Minnesota, 
Indiana,  Ohio,  Pennsylvania,  New  York, 
New  Jersey,  Maryland,  Delaware,  Con¬ 
necticut,  Massachusetts.  New  Hampshire, 
Vermont,  Maine,  and  Missouri.  Note: 
Applicant  states  that  the  requested  au¬ 
thority  can  be  tacked  with  its  existing 
authority  at  Chicago,  Ill.,  and  Cleveland, 
Ohio,  but  states  that  it  does  not  intend 
to  do  so.  Persons  interested  in  the  tacking 
possibilities  are  cautioned  that  failure  to 
oppose  the  application  may  result  in  an 
unrestricted  grant  of  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Des  Moines,  Iowa. 

No.  MC  110563  (Sub-No.  89) ,  filed  Sep¬ 
tember  25,  1972.  Applicant:  COLDWAY 
FKX>D  EXPRESS,  INC.,  113  North  Ohio 
Avenue,  Ohio  Building,  Post  Office  Box 
747,  Sidney,  OH  45365.  Applicant’s  repre¬ 
sentative:  Joseph  M.  Scanlan,  111  West 
Washington,  Chicago,  IL  60602.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 


rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Frozen  foods 
and  (2)  Meat,  meat  products,  meat  by¬ 
products  and  articles  distributed  by  meat 
packinghouses  as  described  in  sections  A 
and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi¬ 
cates,  61  M.C.C.  209  and  766  (except 
hides,  pelts,  and  commodities  in  bulk), 
from  Omaha,  Nebr.,  to  points  in  Min¬ 
nesota,  Wisconsin,  Illinois,  Indiana, 
Michigan,  Ohio,  Pennsylvania,  New  York, 
New  Jersey,  Maryland,  Delaware,  Con¬ 
necticut,  Rhode  Island,  Massachusetts, 
Vermont,  New  Hampshire,  Maine,  Mis¬ 
souri,  and  low'a.  Note:  Applicant  states 
that  the  requested  authority  can  be 
tacked  with  its  existing  authority  at 
Chicago,  Ill.,  and  Cleveland,  Oliio,  but 
indicates  that  it  has  no  present  intention 
to  tack.  Persons  interested  in  the  tacking 
possibilities  are  cautioned  that  failure  to 
oppose  the  application  may  result  in  an 
unrestricted  grant  of  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Omaha  or  Lincoln, 
Nebr. 

No.  MC  111170  (Sub-No.  191)  (Correc¬ 
tion),  filed  July  5,  1972,  published  in  the 
Federal  Register  issue  of  August  10, 1972, 
and  republished,  in  part,  as  corrected  this 
issue.  Applicant:  WHEELING  PIPE 
LINE,  INC.,  Post  Office  Box  1718,  El  Do¬ 
rado,  AR  71730.  Applicant’s  representa¬ 
tive:  Don  A.  Smith,  Post  Office  Box  34, 
Fort  Smith,  AR  72901.  Note:  The  pur¬ 
pose  of  this  partial  republication  is  to 
reflect  that  the  commodity  description 
under  (4)  should  read,  liquid  alum,  in 
bulk,  in  lieu  of  liquid  aluminum,  in  bulk 
as  previously  published  in  the  Federal 
Register  issue  of  August  10,  1972.  The 
rest  of  the  application  remains  the  same. 

No.  MC  111785  (Sub-No.  53) .  filed  Sep¬ 
tember  19,  1972.  Applicant:  BURNS  MO¬ 
TOR  FREIGHT,  INC.,  Post  Office  Box 
149,  U.S.  Highway  219  North,  Marlinton, 
WV  24954.  Applicant’s  representative: 
Theodore  Polydoroff,  1250  Connecticut 
Avenue  NW.,  Suite  600,  Washington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Veneer 
and  particle  board,  from  points  in  In¬ 
diana,  Kentucky,  North  Carolina,  and 
Virginia,  to  Elkins,  W.  Va.  Note:  Appli¬ 
cant  states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au¬ 
thority.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at 
Charleston,  W.  Va. 

No.  MC  111812  (Sub-No.  480),  filed 
September  5,  1972,  Applicant:  MID¬ 
WEST  COAST  TRANSPORT.  INC., 
405  V2  East  Eighth  Street,  Post  Office  Box 
1233,  Sioux  Falls,  SD  57101.  Applicant’s 
representative:  Dtmald  L.  Stem,  530 
Uni  vac  Building,  7100  West  Center  Road, 
Omaha,  NE  68106.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Candy,  confectionery  products 
and  (2)  advertising  matter,  premiums 
and  display  materials,  when  shipped  in 
the  same  vehicle  wlUi  commodities  de¬ 
scribed  in  (1)  (except  commodities  in 


bulk,  in  tank  vehicles),  from  the  plant- 
site  and  storage  facilities  of  M  &  M/Mars 
at  Elizabethtown,  Pa.,  and  Hacketts- 
towm,  N.J.,  to  points  in  Ohio,  Michigan, 
Indiana,  Illinois.  Wisconsin,  Missouri. 
Iowa,  Minnesota,  North  Dakota,  South 
Dakota,  Nebraska,  and  Colorardo,  re¬ 
stricted  to  the  transportation  of  traffic 
originating  at  the  above-named  plant- 
sites  and  storage  facilities  and  destined 
to  the  above-named  destination  States. 
Note  :  Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Washington, 
D.C. 

No.  MC  113267  (Sub-No.  288),  filed 
September  12,  1972.  Applicant:  CEN¬ 
TRAL  &  SOUTHERN  TRUCK  LINES. 
INC.,  312  West  Morris  Street,  Caseyville, 
IL  62232.  Applicant’s  representative: 
Lawrence  A.  Fischer  (same  address  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  meat  byproducts  and 
articles  distributed  by  meat  packing¬ 
houses  as  described  in  sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip¬ 
tions  in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk),  from  Dubuque, 
low'a,  to  points  in  Illinois  on  and  south 
of  U.S.  Highway  150  and  on  and  west 
of  U.S.  Highway  45  and  points  in  Arkan¬ 
sas,  Kansas,  Louisiana.  Mississippi. 
Missouri,  Oklahoma,  and  Texas.  Note: 
Common  control  may  be  involved  with 
certificate  No.  MC  2698.  Applicant  states 
duplicating  authority  may  be  involved 
be  tacking  No.  MC  113267  (Sub-Nos.  86 
and  141)  at  Paducah,  Ky.,  and  Memphis, 
Tenn.,  to  serve  Arkansas  and  part  of 
Mississippi.  Applicant  also  states  the  re¬ 
quested  authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  St.  Louis,  Mo.,  or  Des  Moines, 
low’a. 

No.  MC  113678  (Sub-No.  466),  filed 
August  25,  1972.  Applicant:  CURTIS. 
INC.,  4810  Pontiac  Street,  Commerce 
City.  CO  80022.  Applicant’s  representa¬ 
tive:  Richard  A.  Peterson,  Post  Office 
Box  80806,  Lincoln,  NE  68501.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products, 
meat  byproducts  and  articles  distributed 
by  meat  packinghouses,  as  described  in 
sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766,  from 
Denison  and  Iowa  Falls,  Iowa,  to  points 
in  Arizona,  California,  Colorado,  Idaho, 
Montana,  Nevada,  Oregon,  Utah,  Wash¬ 
ington,  and  Wyoming,  restricted  to  traffic 
originating  at  the  plantsite  and/or  ware¬ 
house  of,  or  utilized  by  Farmland  Foods. 
Inc.,  at  the  above-named  origin  and 
destined  to  the  above-named  location. 
Common  control  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Denver,  Colo., 
Omaha,  Nebr.,  or  Chicago.  HI. 

No.  MC  114004  (Sub-No.  119),  filed 
August  24,  1972.  AiH>licant:  CHANDLER 
TRAILER  CONVOY,  INC.,  8828  New 
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Benton  Highway,  Little  Rock,  AR  72204. 
Applicant’s  representative:  Harold  G. 
Hernly,  Jr.,  2030  North  Adams  Street, 
Suite  510,  Arlington,  VA  22201.  Authority 
sought  to  operate  as  a  common  canier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Trailers  desigpied  to  be 
drawn  by  passenger  automobiles  in  initial 
movements,  from  points  in  Henderson 
County,  Tenn.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii). 
Note  :  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist¬ 
ing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Memphis,  Tenn.,  or  Elkhart,  Ind. 

No.  MC  114273  (Sub-No.  126),  filed 
August  22,  1972.  Applicant:  CEDAR 
RAPIDS  STEEL  TRANSPORTATION, 
INC.,  Post  OflBce  Box  68,  Cedar  Rapids, 
lA  52406.  Applicant’s  representative: 
Robert  E.  Konchar,  Suite  315,  Commerce 
Exchange  Building,  2720  First  Avenue 
NE.,  Cedar  Rapids,  LA  52402.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products, 
meat  byproducts  and  articles  distributed 
by  meat  packinghouses,  as  described  in 
sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  of  Motor  Carrier 
Certificate,  01  M.C.C.  209  and  766,  (a) 
from  the  plantsite  of  Farmland  Foods, 
Inc.,  at  Carroll,  Denison,  and  Iowa  Falls, 
Iowa  to  points  in  Connecticut,  Delaware, 
Maine,  Maryland,  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York,  Ohio, 
Pennsylvania,  Rhode  Island,  Vermont, 
Virginia,  West  Virginia,  and  the  Dis¬ 
trict  of  Columbia,  and  (b)  from 
Farmland  Foods,  Inc.,  plantsite  of  Iowa 
Falls,  Iowa  to  points  in  Minnesota,  Colo¬ 
rado,  Missouri,  Indiana,  and  Michigan. 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist¬ 
ing  authority.  Common  control  may  be 
involved.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at 
Chicago,  m. 

No.  MC  114290  (Sub-No.  67),  filed 
September  15,  1972.  Applicant:  EXLEY 
EXPRESS,  INC.,  2610  Southeast  Eighth 
Avenue,  Portland,  OR  97202.  Applicant's 
representative:  James  T.  Johnson,  1610 
IBM  Building,  Seattle,  Wash.  98101.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Animal  food,  can¬ 
ned  and  dry,  and  advertising  matter,  pre¬ 
miums  and  display  material  when 
shipped  in  the  same  vehicle  with  animal 
food,  from  points  in  California  to  points 
in  Oregon  and  Washington.  Note:  Ap¬ 
plicant  states  that  the  requested  author¬ 
ity  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at  Port¬ 
land,  Oreg.,  or  Seattle,  Wash. 

No.  MC  114457  (Sub-No.  133),  filed 
September  18,  1972.  Applicant:  DART 
TRANSIT  COMPANY,  a  corporation,  780 
North  Prior  Avenue,  St.  Paul,  MN  55104. 
Applicant’s  representative:  James  C. 
Hardman,  127  North  Dearborn  Street, 
Chicago,  IL  60602.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 


ing:  Container  ends  and  iron  and  steel 
articles,  from  Portage,  Ind.,  to  points  in 
Illinois,  Iowa,  Missouri,  Wisconsin, 
Minnesota,  and  Nebraska.  Note:  Appli¬ 
cant  states  that  the  requested  authority 
could  be  tacked  with  its  existing  author¬ 
ity  to  a  limited  extent,  that  certain  type 
consignees  could  be  served  at  points  in 
North  Dakota,  South  Dakota,  and  Mon¬ 
tana,  but  tacking,  however,  is  not  in¬ 
tended.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at 
Chicago,  m.,  or  St.  Paul,  Minn. 

No  MC  114632  (Sub-No.  52),  filed  Au¬ 
gust  31,  1972.  Applicant:  APPLE  LINES, 
INC.,  Post  Ofiace  Box  507,  Madison,  SD 
57042.  Applicant’s  representative:  Val 
Higgins,  1000  First  National  Bank  Build¬ 
ing,  Minneapolis,  Mmn.  55402.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Such  merchandise  as  is 
dealt  in  by  wholesale  and  retail  grocery 
and  food  business  houses,  from  the  stor¬ 
age  facilities  utilized  by  United  Facili¬ 
ties,  Inc.,  at  or  near  Galesburg,  HI.,  to 
points  in  Iowa,  Kansas,  Minnesota,  Mis¬ 
souri,  Nebraska,  North  Dakota,  and 
South  Dakota.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  Appli¬ 
cant  holds  contract  carrier  authority 
under  MC  129706,  therefore,  dual  opera¬ 
tions  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago,  Ill.,  or  Des  Moines, 
Iowa,  or  Minneapolis,  Minn. 

No.  MC  115242  (Sub-No.  10) ,  filed  Sep¬ 
tember  19,  1972.  Applicant:  DONALD 
M(X)RE,  603  Buchanan  Street,  Prairie  du 
Chien,  WI  53821.  Applicant’s  representa¬ 
tive:  John  D.  Varda,  121  South  Pinckney 
Street,  Madison,  WI  53703.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Rough  sawn  cooperage 
stock,  stays  and  heading  (except  com¬ 
modities  in  bulk,  in  tank  vehicles),  from 
Prairie  du  Chien,  Wis.,  Hamilton,  Mur- 
physboro,  Peoria,  and  Tremont,  HI.,  to 
Louisville  and  Lebanon,  Ky.,  and  Jack- 
son,  Tenn.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago,  Ill.,  or  Madison,  Wis. 

No.  MC  116273  (Sub-No.  157) ,  filed  Au¬ 
gust  20,  1972.  Applicant:  D  &  L  TRANS¬ 
PORT,  INC.,  3800  South  Laramie  Avenue, 
Cicero,  IL  60650.  Applicant’s  representa¬ 
tive:  William  R.  La  very  (same  address 
as  applicant) .  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
Corn  products  and  blends  thereof,  in 
bulk,  in  tank  vehicles  having  a  prior 
movement  by  rail,  from  Detroit,  Mich., 
to  points  in  Michigan.  Note:  Applicant 
states  that  the  requested  authority  can¬ 
not  be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Chicago,  HI. 

No.  MC  116544  (Sub-No.  133),  filed 
August  28,  1972.  Applicant:  WILSON 
BROTHERS  TRUCK  LINE,  INC.,  700 
East  Fairview  Avenue,  Post  OfiBce  Box 
636,  Carthage,  MO  64836.  Applicant’s 


representative:  C.  H.  Fliesbach  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Such  commodities  that  are  dealt  in 
by  The  R.  T.  French  Co.  and  foodstuffs, 
from  Springfield,  Mo.,  to  points  in  Kan¬ 
sas,  Nebraska,  Iowa,  Minnesota,  Hlinois, 
Wisconsin,  Florida,  Louisiana,  Texas, 
Mississippi,  Alabama,  Oklahoma,  Colo¬ 
rado,  Arkansas,  and  New  Mexico.  Note: 
Applicant  states  that  the  requested  au¬ 
thority  cannot  be  tacked  with  its  exist¬ 
ing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Kansas  City,  Mo. 

No.  MC  116544  (Sub-No.  134),  filed 
September  5,  1972.  Applicant:  WILSON 
BROTHERS  TRUCK  LINE,  INC.,  700 
East  Fairview  Avenue,  Post  OflBce  Box 
636,  Carthage,  MO  64836.  Applicant’s 
representative:  John  H.  Lewis,  'The  1650 
Grant  Street  Building,  Denver,  Colo. 
80203.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Candy 
and  confectionery  products  (except  in 
bulk),  packaging  materials,  advertising 
materials,  and  premium  merchandise, 
moving  in  mixed  loads  with  candy  and 
confectionery  products  (except  com¬ 
modities  in  bulk),  and  materials  and 
supplies  used  in  the  manufacture,  sale 
and/or  distribution  of  candy  and  confec¬ 
tionery  products,  from  New  Orleans  and 
Thibodaux,  La.,  to  Milwaukee  and 
Pewaukee,  Wis.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  Com¬ 
mon  control  may  be  involved.  If  a  hear¬ 
ing  is  deemed  necessary,  applicant  re¬ 
quests  it  be  held  at  Milwaukee,  Wis.,  or 
New  Orleans,  La. 

No.  MC  117823  (Sub-No.  43) ,  filed  Au¬ 
gust  28,  1972.  Applicant:  DUNKLEY 
REFRIGERATED  TRANSPORT,  INC., 
1915  South  Eighth  West,  Salt  Lake  City, 
UT  84104.  Applicant’s  representative: 
Lon  Rodney  Kump,  720  Newhouse  Build¬ 
ing,  Salt  Lake  City,  Utah  84111.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs,  in 
mechanically  refrigerated  vehicles,  from 
points  in  Cache  County,  Utah,  to  points 
in  Utah  and  Arizona.  Note:  Applicant 
states  that  the  requested  authority  will 
be  tacked  from  Cache  County,  Utah  to 
other  points  in  Utah  with  its  existing  au¬ 
thority  in  certificate  No.  MC  117823 
(Sub-No.  10),  authorizing  the  trans¬ 
portation  of  dairy  products  from  Salt 
Lake  City,  Aurora,  Loa,  Spanish  Fork, 
and  Elsinore,  Utah,  to  points  in  Nevada 
and  California.  Applicant  also  indicates 
that  duplicating  authority  may  be  in¬ 
volved  under  certificate  No.  MC  117823 
and  Subs  thereunder.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Salt  Lake  City,  Utah. 

No.  MC  121604  (Sub-No.  1),  filed 
August  18,  1972.  Applicant:  CENTRAL 
TRANSFER  AND  DISTRIBUTION 
COMPANY,  a  corporation,  801  South 
15th  Street,  Omaha,  NE  68101.  Appli¬ 
cant’s  representative:  Eari  H.  Scudder, 
Jr.,  Post  Office  Box  82028,  605  South  14th 
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Street,  Lincoln,  NE  68501.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities  (ex¬ 
cept  commodities  in  bulk,  household 
goods  as  defined  by  the  Commission, 
commodities  which  because  of  size  or 
eight  require  the  use  of  special  equlp- 
.n-'nt,  and  classes  A  and  B  explosives), 
between  points  in  the  Omaha,  Nebr.- 
Council  Bluffs,  Iowa  commercial  zone  on 
tlie  one  hand,  and.  on  the  other,  points 
in  Nebraska.  Note:  Applicant  holds  a 
certificate  of  registration  which  reads  the 
same  as  the  authority  sought  here.  This 
application  is  to  convert  to  a  certificate 
of  public  convenience  and  necessity.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Omaha,  Nebr. 

No.  MC  123048  (Sub-No.  230),  filed 
August  28,  1972.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM.  INC., 
1919  Hamilton  Avenue,  Racine,  WI 53401. 
Applicant’s  representative:  Paul  C. 
Gartzke  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregulsu' 
routes,  transporting:  (1)  Tractors,  (2) 
Forklifts,  (3)  Front-end  loaders,  (4) 
Self-propelled  compactors,  <5)  Attach¬ 
ments  for  (1)  through  (4)  above,  (6) 
Parts  for  (1)  through  (5)  above,  (7)  Ma¬ 
terials,  equipment,  and  supplies  used  in 
the  manufacture,  sale,  and  distribution 
of  the  commodities  described  in  (1) 
through  (6)  above,  between  points  in 
Burnett  County,  Wis.,  on  the  one  hand, 
and,  on  the  other  hand,  points  in  the 
United  States  (except  Alaska  and  Ha¬ 
waii).  Applicant  states  that  the  re¬ 
quested  authority  can  be  tacked  with  its 
existing  authority,  but  indicates  that  it 
has  no  present  intention  to  tack  and 
therefore  does  not  identify  the  points  or 
territories  which  can  be  served  tl:irough 
tacking.  Persons  interested  in  the  tack¬ 
ing  possibilities  are  cautioned  that  fail¬ 
ure  to  Impose  the  application  may  resialt 
in  am  tmrestricted  grant  of  authority.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Minneapolis,  Minn., 
(IJhicago,  m.,  or  Washington,  D.C. 

No.  MC  123048  (Sub-No.  231),  filed 
August  30,  1972.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEMS,  INC., 
1919  Haunilton  Avenue,  Rau:ine,  WI 
53401.  Applicant’s  representative:  Paul 
C.  Gartzke.  121  West  Doty  Street,  Madi¬ 
son,  WI  53703.  Authority  sought  to  op¬ 
erate  ais  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
(1)  Iron  or  steel  pipe  and  tubing  and  (2) 
Plastic  pipe,  tubing  and  fittings,  from 
the  plantsite  of  Tex-Tube  Division  De¬ 
troit  Steel  Corp.,  a  division  of  Cyclops 
Corp.  at  or  near  Houston,  Tex.,  to  points 
in  the  United  States  (except  Alaska  and 
Hawaii).  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  Houston.  Tex.,  or  Washington, 
DC. 

No.  MC  123987  (Sub-No.  4) ,  filed  Sep¬ 
tember  5,  1972.  Applicant:  JEWETT 
SCOTT  TRUCK  LINE,  INC.,  Post  Office 
Box  267,  Mangum,  OK  73554.  Applicant's 


representative:  Grady  L.  Fox,  222  Ama¬ 
rillo  Building,  Amarillo,  TX  79101.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Fire  clay,  in 
bags,  (1)  from  Elgin,  Tex.,  to  points  on 
and  west  of  U.S.  Highway  77  (Interstate 
Highway  35)  in  Oklahoma,  and  (2) 
brick  and  structural  tile,  (1)  from  Hope, 
Clarksville,  and  Malvern,  Ark.,  to  points 
on  and  west  of  U.S.  Highway  77  (Inter¬ 
state  Highway  35)  in  Oklahoma,  and  that 
part  of  Texas  west  and  north  of  U.S. 
Highway  281  from  the  Oklahoma-Texas 
State  line  to  Wichita  Palls.  Tex.,  thence 
west  of  U.S.  Highway  82  to  Guthrie,  Tex., 
thence  north  on  U.S.  Highway  83  to 
Paducah,  Tex.,  thence  west  on  U.S.  High¬ 
way  70  to  the  Texas-New  Mexico  State 
line;  (2)  from  Concordia  and  Hoising- 
ton,  Tex.,  to  points  on  and  west  of  U.S. 
Highway  77  (Interstate  Highway  35)  in 
Oklahoma,  and  that  part  of  Texas  west 
and  north  of  U.S.  Highway  281  from  the 
Oklahoma-Texas  State  line  to  Wichita 
Palls,  Tex.,  thence  west  of  U.S.  Highway 
82  to  Guthrie,  Tex.,  thence  north  on  U.S. 
Highway  83  to  Paducah,  Tex.,  thence 
west  on  U.S.  Highway  70  to  the  Texas- 
New  Mexico  State  line,  and  (4)  from  El- 
mendorf  and  San  Antonio,  Tex.,  to  points 
on  and  west  of  U.S.  Highway  77  (Inter¬ 
state  Highway  35)  in  Oklahoma.  Note: 
Applicant  states  that  the  requested  au¬ 
thority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sai-y,  applicant  requests  it  be  held  at 
Oklahoma  City,  Okla.,  or  Dallas,  Tex. 

No.  MC  124078  (Sub-No.  530),  filed 
August  22,  1972.  Applicant:  SCHWER- 
MAN  TRUCKING  CO.,  a  corporation, 
611  South  28th  Street,  Milwaukee,  WI 
53246.  Applicant's  representative:  James 
R.  Ziperski  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  (1)  Cement 
from  Fairborn,  Ohio,  to  points  in  West 
Virginia,  (2)  wood  preservatives,  in  bulk, 
in  tank  vehicles,  from  Oshkosh,  Wis.,  to 
points  in  the  Upper  Peninsula  of  Michi¬ 
gan,  and  (3)  sand,  in  bulk,  in  tank  ve¬ 
hicles,  from  Hanover,  Wis.,  to  points  in 
Ohio.  Note:  Common  control  may  be  in¬ 
volved.  Applicant  states  that  the  re¬ 
quested  authority  under  Items  (1)  and 
(2)  could  be  tacked  with  its  existing  au¬ 
thority  but  indicates  that  it  has  no  pres¬ 
ent  intention  to  tack  and  therefore  does 
not  identify  the  points  or  territories 
which  can  be  served  through  tacking. 
Persons  interested  in  the  tacking  possi¬ 
bilities  are  cautioned  that  failure  to  op¬ 
pose  the  application  may  result  in  an 
imrestricted  grant  of  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Milwaukee,  Wis., 
or  Chicago,  m. 

No.  MC  124109  (Sub-No.  10),  filed 
September  11,  1972.  Applicant:  B.  F.  C. 
TRANSPORTATION,  INC.,  950  Shaver 
Road,  Cedar  Rapids,  lA  52406.  Appli¬ 
cant’s  representative:  William  L.  Fair- 
bank,  900  Hubbell  Building,  Des  Moines, 
Iowa  50309.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 


Urethane  foam  from  Iowa  City,  Iowa, 
to  Chicago  and  Kankakee,  Iffi.,  and 
Omaha,  Nebr.,  imder  contract  with 
Sheller-Globe  Corp.;  and  (2)  Rolled 
paper  from  Fort  Madison,  Iowa,  to  points 
in  Illinois,  Missouri,  Nebraska,  and  Wis¬ 
consin:  and  (3)  Scrap  paper  from  points 
in  Illinois,  Missouri,  Nebraska,  and  Wis¬ 
consin,  to  Fort  Madison,  Iowa,  under 
contract  in  parts  (2)  and  (3)  with  Con¬ 
solidated  Packaging  Corp.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  Ill. 

No.  MC  124144  (Sub-No.  3),  filed  Sep¬ 
tember  7,  1972.  Applicant:  ROBERT  N. 
TOOMEY,  doing  business  as  ROBERT 
N.  TOOMEY  TRUCKING  CO.,  Rural 
Delivery  No.  2,  York,  Pa.  17403.  Appli¬ 
cant’s  representative:  Norman  T.  Petow, 
43  North  Duke  Street.  York,  PA  17401. 
Authority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over  irreg¬ 
ular  routes,  transporting:  Fiberglass 
screening,  from  the  plant  of  Oxford  Mills 
in  Los  Angeles  County,  Calif.,  to  York, 
Pa.,  serving  the  intermediate  point  of 
the  plant  of  New  York  Wire  Co.  in  Chi¬ 
cago,  Ill.,  under  contract  with  Oxford 
Mills,  subsidiary  of  New  York  Wire  Co. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  HarrLs- 
burg.  Pa.,  or  Baltimore,  Md. 

No.  MC  124170  (Sub-No.  31),  filed 
August  31,  1972.  Applicant:  FROST- 
WAYS.  INC.,  3900  Orleans,  Detroit.  MI 
48207.  Applicant’s  representative:  Robert 
D.  Schuler,  1  Woodward  Avenue,  Suite 
1700,  Detroit,  MI  48226.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Meats,  meat  products  and  meat  by¬ 
products,  as  described  in  sections  A  and 
C  of  Appendix  I  to  the  report  in  De¬ 
scriptions  in  Motor  Carrier  Certificates. 
61  M.C.C,  209,  272,  in  vehicles  equipped 
with  mechanical  refrigeration,  from 
Coldwater,  Mich.,  to  points  in  Connecti¬ 
cut,  Delaware,  Illinois,  Indiana,  Ken¬ 
tucky,  Maine,  Maryland,  Massachusetts, 
New  Jersey,  New  York,  New  Hampshire, 
North  Carolina,  Ohio,  Pennsylvania, 
Rhode  Island,  Vermont,  Virginia,  South 
Carolina,  West  Virginia,  Tennessee,  and 
Washington,  D.C.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Lansing  or  Detroit, 
Mich. 

No.  MC  124649  (Sub-No.  2),  filed  Sep¬ 
tember  20,  1972.  Applicant:  JOSEPH 
BONANNO,  INC.,  1  Cranford  Avenue, 
Linden,  NJ  07036.  Applicant’s  represent¬ 
ative:  Morton  E.  Kiel,  140  Cedar  Street, 
New  York,  NY  10006.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Ferrous  scrap  metal,  between  points 
in  New  York  and  New  Jersey,  on  the  one 
hand,  and,  on  the  other,  points  in  New 
York,  New  Jersey,  Connecticut,  Pennsyl¬ 
vania,  Delaware,  and  Maryland.  Note: 
Applicant  states  that  the  requested  au¬ 
thority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at  New 
York.  N.Y. 
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No.  MC  124774  (Sub-No.  84),  filed 
September  20^  1972.  Applicant:  MID¬ 
WEST  REFRIGERATED  EXPRESS, 
INC.,  3200  Highway  75  North,  Post  Office 
Box  536,  Sioux  City,  lA  51101.  Appli¬ 
cant’s  representative:  Patrick  E.  Quinn, 
605  South  14th  Street,  Post  Office  Box 
82028,  Lincoln,  NE  68501.  Authority 
sought  to  oijerate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products,  and 
meat  byproducts  and  articles  distributed 
by  meat  packinghouses  as  described  in 
sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766  (ex¬ 
cept  hides  and  commodities  in  bulk,  in 
tank  vehicles),  from  York,  Nebr.,  to 
points  in  Florida.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  appUcant 
requests  it  be  held  at  Lincoln  or  Omaha, 
Nebr. 

No.  MC  124796  (Sub-No.  101),  filed 
September  25,  1972.  Applicant:  <X)N- 
TINENTAL  CONTRACT  CARRIER 
<X)RP.,  15045  East  Salt  Lake  Avenue, 
Post  Office  Box  1257,  City  of  Industry, 
CA  91747.  Applicant’s  representative:  J. 
Max  Harding,  Post  Office  Box  82028,  Lin¬ 
coln,  NE  68501.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Automotive  parts  and  acces¬ 
sories,  automotive  jacks,  cranes  (not  self- 
propelled)  ,  hand,  electric,  and  pneumatic 
tools,  advertising  matter,  premiums, 
racks,  and  display  cases,  signs,  from  the 
plantsite  and  warehouse  facilities  of 
Walker  Manufacturing  Co.,  Division  of 
Tenneco,  Inc.,  at  or  near  Seward,  Nebr., 
to  points  in  the  United  States  (except 
Alaska  and  Hawaii).  (2)  Returned  ship¬ 
ments  and  materials,  equipment,  and 
supplies  utilized  in  the  manufacture,  sale, 
and  distribution  of  the  commodities 
specified  in  (1)  above  in  the  reverse  di¬ 
rection.  Restriction:  Restricted  against 
the  transportation  of  commodities  in 
bulk  and  those  which  by  reason  of  size  or 
weight,  require  the  use  of  special  equip¬ 
ment.  Also  restricted  to  a  transportation 
service  to  be  performed  under  continu¬ 
ing  contract,  or  contracts,  with  Walker 
M2inufacturing  Co.,  Division  of  Tenneco, 
Inc.  Note:  Common  control  may  be  in¬ 
volved.  If  a  hearing  is  deemed  necessary 
applicant  requests  it  be  held  at  Omaha, 
Nebr. 

No.  MC  124904  (Sub-No.  2),  filed  Sep¬ 
tember  18,  1972.  Applicant:  GIBNEY 
DISTRIBUTORS,  INC.,  2335  Waterbury 
Avenue,  Bronx,  NY  10462.  Applicant’s 
representative:  Arthur  J.  Piken,  One 
Lefrak  City  Plaza,  Flushing,  N.Y.  11368. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  irreg¬ 
ular  routes,  transporting:  Girl  Scout 
cookies,  between  the  warehouse  and  stor¬ 
age  facilities  of  Gibney  Distributors,  Inc., 
located  in  >  Bronx  County  and  Smith- 
town  Township,  Suffolk  County,  N.Y„  on 
the  one  hand,  and,  on  the  other,  points 
in  New  Jersey  and  the  counties  of 
Nassau,  Suffolk,  Rockland,  and  West¬ 
chester,  N.Y.  Note:  Applicant  states  that 


the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  New  York,  N.Y. 

No.  MC  124947  (Sub-No.  18) ,  filed  Sep¬ 
tember  10,  1972.  Applicant:  MACHIN¬ 
ERY  TRANSPORTS,  INC.,  Post  Office 
Box  2338  (608  Cass  Street),  East  Peoria, 
Hj  61611.  Applicant’s  representative: 
T.  M.  Brown.  600  Leininger  Building, 
Oklahoma  City,  Okla.  73112.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Refuse  handling  equip¬ 
ment,  containers,  compactors,  and 
trailers;  and  (2)  Parts  and  accessories 
for  the  commodities  in  (1)  above,  from 
CSebume,  Tex.,  to  points  in  the  United 
States  (including  Alaska,  but  excluding 
Hawaii) .  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Dallas  or  Forth  Worth.  Tex. 

No.  MC  125168  (Sub-No.  24) .  filed  Sep¬ 
tember  18,  1972.  Applicant:  OIL  TANK 
LINES,  INC.,  Post  Office  Box  190,  Hook 
Road  and  Darby  Creek,  Darby,  PA 
19023.  Applicant’s  representative:  V. 
Baker  Smith,  2107  The  Fidelity  Building, 
Philadelphia,  Pa.  19109.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Petroleum  oils,  in  bulk,  in  tank  vehi¬ 
cles,  from  Oil  City,  Pa.,  to  North  Bergen, 
N.J.  Restriction:  The  operations  are 
limited  to  a  transportation  service  to  be 
performed  under  a  continuing  contract 
or  contracts  with  the  Pennsylvania  Re¬ 
fining  Co.  of  Butler,  Pa.  Note:  If  a  hear¬ 
ing  is  deemed  necessary,  applicant  re¬ 
quests  it  be  held  at  Philadelphia,  Pa.,  or 
Washington,  D.C. 

No.  MC  125996  (Sub-No.  30).  filed 
Auglist  24,  1972.  Applicant:  ROAD  RUN¬ 
NER  'TRUCKING,  INC.,  Post  Office  Box 
37491,  Omaha,  NE  68137.  Applicant’s 
representative:  Arnold  L.  Burke,  127 
North  Dearborn  Street,  Suite  1133,  Chi¬ 
cago,  Hi  60602.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Frozen  processed  foods,  from 
the  plantsite  and  storage  facilities  of  De¬ 
licious  Foods  Co.,  at  or  near  Grand  Is¬ 
land  and  York,  Nebr.,  to  points  in  Ari¬ 
zona;  California,  Colorado,  District  of 
Columbia,  Florida,  Georgia,  Illinois,  In¬ 
diana,  Iowa,  Kansas,  Kentucky,  Massa¬ 
chusetts,  Michigan,  Minnesota,  Missouri, 
Nebraska,  New  York,  Ohio,  Oregon, 
Pennsylvania,  Rhode  Island,  Tennessee, 
Texas,  Utah,  Virginia,  Washington,  West 
Virginia,  and  Wisconsin;  and  (2)  Meat, 
meat  products,  meat  byproducts  and  arti¬ 
cles  distributed  by  meat  packinghouses, 
as  described  in  sections  A  and  C  of  Ap¬ 
pendix  I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates  61  M.C.C.  209 
and  766  (except  hides  and  commodities 
in  bulk),  from  the  plantsite  and  storage 
facilities  of  Gibbon  Packing  Co.,  at  or 
near  Gibbon  and  Hastings,  Nebr.,  to 
points  in  Colorado,  Hlinois,  Minnesota, 
and  Wisconsin.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 


tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Omaha,  Nebr. 

No.  MC  126346  (Sub-No.  11).  filed 
August  28,  1972.  Applicant:  HAUPT 
CONTRACT  CARRIERS,  INC.,  226 
North  11th  Avenue,  Post  Office  Box  842. 
Wausau.  WI  54401.  Applicant’s  repre¬ 
sentative:  Norman  L.  Haupt  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Self-propelled  cranes,  in  drive- 
away  service,  from  Schofield,  Wis.,  and 
the  proving-ground  site  of  J.  I.  Case  Co., 
Drott  Manufacturing  Co.  Division,  lo¬ 
cated  at  or  near  Lincoln  County,  Wis.,  to 
points  in  Arizona,  California,  Colorado, 
Idaho,  Montana,  Nevada,  New  Mexico, 
Oregon,  Utah,  Washington,  and  Wy¬ 
oming;  (2)  self-propelled  material  han¬ 
dling  and  construction  equipment  with 
or  without  attachments  (except  self- 
propelled  vehicles  designed  for  trans¬ 
porting  property  or  passengers  on  high¬ 
ways),  cranes,  and  hoisting  equipment, 
from  Schofield,  Wis.,  and  the  provinj- 
ground  site  of  J.  I.  Cjise  Co.,  Drott 
Manufacturing  Co.  Division  located  at  or 
near  Lincoln  County,  Wis.,  to  points  in 
Wisconsin;  (3)  grading,  loading,  and  ex¬ 
cavating  attachments  for  tractors  and 
parts  for  such  attachments,  and  parts 
and  attachments  for  the  commodities 
described  in  (2)  above,  from  Schofield. 
Wis.,  and  the  proving-ground  site  of 
J.  I.  Case  Co.,  Drott  Manufacturing  Co. 
Division  located  at  or  near  Lincoln 
County,  Wis.,  to  points  in  Wisconsin; 
(4)  materials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribu¬ 
tion  of  the  commodities  described  in 
(]*),  (2),  and  (3)  above,  from  points  in 
Alabama.  Arkansas,  Connecticut,  Dela¬ 
ware,  Florida,  Georgia,  Kansas.  Ken¬ 
tucky,  Louisiana,  Maine,  Maryland,  Mas¬ 
sachusetts,  Mississippi,  Missouri,  Ne¬ 
braska,  New  Hampshire,  New  Jersey, 
North  Carolina.  North  Dakota,  Okla¬ 
homa,  Rhode  Island,  South  Carolina. 
South  Dakota,  Tennessee,  Texas,  Ver¬ 
mont,  Virginia,  West  Virginia,  Wiscon¬ 
sin,  and  the  District  of  Columbia,  to 
Schofield,  Wis.  Restriction:  Operations 
authorized  limited  to  a  transportation 
service  to  be  performed  under  a  con¬ 
tinuing  contract,  or  contracts,  with  J.  I. 
Case  Co.,  Drott  Manufacturing  Co.  Di¬ 
vision,  of  Schofield,  Wis.  Note:  If  a  hear¬ 
ing  is  deemed  necessary,  applicant  re¬ 
quests  it  be  held  at  Madison.  Wis.,  Chi¬ 
cago,  Ill.,  or  Washington,  D.C. 

No.  MC  127283  (Sub-No.’  6>.  filed 
September  21,  1972.  Applicant:  SILICA 
SAND  'TRANSPORT,  INC.,  Routes  47  and 
71,  Post  Office  Box  212,  Yorkville,  IL 
60560.  Applicant's  representative:  Al¬ 
bert  A.  Andrin,  29  LaSalle  Street,  Chi¬ 
cago,  Hi  60603.  Authority  sought  to  op¬ 
erate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Sand,  from  LaSalle  County,  HI.,  to 
all  points  in  the  United  States  (except 
Alaska  and  Hawaii) ,  under  contract  with 
the  Ottawa  Silica  Co.  Note:  Applicant 
states  that  duplicating  authority  may  be 
Involved  under  permits  No.  MC  127283 


No.  198— Pt.  I - If 


FEDERAL  REGISTER  VOL.  37,  NO.  198 — THURSDAY,  OCTOBER  12,  1972 


21586 


NOTICES 


and  (Sub-No.  2),  authorizing  the  trans¬ 
portation  of  sand  to  various  points  in  the 
United  States:  and  No.  MC  127283  (Sub- 
Nos.  4  and  5)  authorizing  the  transporta¬ 
tion  of  silica  sand  to  various  points  in 
the  United  States.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Chicago,  Ill.,  or  Washihgton,  D.C. 

No.  MC  127602  (Sub-No.  13) ,  filed  Sep¬ 
tember  15,  1972.  Applicant:  DENVER- 
MIDWEST  MOTOR  FREIGHT,  INC., 
Post  Office  Box  156-D.T.S.,  Omaha,  NE 
68101.  Applicant’s  representative:  Earl  H. 
Scudder,  Jr.,  Post  Office  Box  82028,  605 
South  14th  Street,  Lincoln,  NE  68501.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi¬ 
ties  (except  commodities  in  bulk,  house¬ 
hold  goods  as  defined  by  the  Commission; 
commodities  which  because  of  size  or 
weight  require  the  use  of  special  equip¬ 
ment,  and  classes  A  and  B  explosives), 
serving  Western  Electric  warehouse  site 
located  near  Underw'ood,  Iowa  as  an  off- 
route  point  in  connection  with  operations 
via  Omaha,  Nebr.  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Omaha,  Nebr. 

No.  MC  128270  (Sub-No.  5),  filed  Sep¬ 
tember  19,  1972.  Applicant:  REDIEHS 
INTERSTATE,  INC.,  7869  Milton  Road, 
Gary,  IN  46403.  Applicant’s  representa¬ 
tive:  James  C.  Hardman.  127  North 
Dearborn  Street,  Chicago,  IL  60602.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,. over  irregular 
routes,  transporting:  Container  ends  and 
iron  and  steel  articles,  from  Portage,  Ind., 
to  points  in  Illinois,  Iowa,  Missouri,  Wis¬ 
consin,  Minnesota,  and  Nebraska.  Note: 
Applicant  states  that  the  requested  au¬ 
thority  cannot  be  tacked  with  its  exist¬ 
ing  authority.  Applicant  further  states 
no  duplicating  authority  sought.  If  a 
hearing  is  deemed  necessar5%  applicant 
requests  it  be  held  at  Chicago,  Ill. 

No.  MC  128412  (Sub-No.  4),  filed  Sep¬ 
tember  25,  1972.  Applicant:  LO-TEMP 
EXPRESS,  INC.,  1810  10th  Avenue,  Al¬ 
toona,  PA  16603.  Applicant’s  representa¬ 
tive:  Arthur  J.  Diskin,  806  Frisk  Build¬ 
ing,  Pittsburgh,  Pa.  15219.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Confectioneries  and  con¬ 
fectionery  products  (except  in  bulk), 
from  Altoona,  Pa.,  to  points  in  New 
Jersey,  Virginia,  North  Carolina,  South 
Carolina,  Tennessee,  Georgia,  Kentucky, 
Arkansas,  and  Florida,  imder  a  contin¬ 
uing  contract  with  Boyer  Bros.,  Inc.  of 
Altoona,  Pa.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C.,  or  Pitts¬ 
burgh,  Pa. 

No.  MC  128555  (Sub-No.  4) ,  filed  Sep¬ 
tember  14,  1972.  Applicant:  MEAT  DIS¬ 
PATCH,  INC.,  1000  Jefferson  Road, 
Rochester,  NY  14623.  Applicant’s  repre¬ 
sentative:  Raymond  A.  Richards,  44 
North  Avenue,  Webster,  NY  14580.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  commodities 
as  are  dealt  in  by  retail  department  stores 
between  Rochester,  N.Y.,  on  the  one 


hand,  and,  on  the  other,  points  in  Ala¬ 
bama,  Connecticut,  Georgia,  Massachu¬ 
setts,  New  Hampshire,  North  Carolina, 
Rhode  Island,  South  Carolina,  Vermont, 
and  Virginia,  imder  contract  with  Neis- 
ner  Bros.,  Inc.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Rochester,  N.Y, 

No.  MC  129068  (Sub-No.  18) ,  filed  Sep¬ 
tember  11,  1972.  Applicant:  GRIFFIN 
TRANSPORTA’TION,  INC.,  3002  South 
Douglas  Boulevard,  Oklahoma  City,  OK 
73150.  Applicant’s  representative:  Jack  L. 
Griffin  (same  address  as  applicant) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Trailers  designed  to 
be  drawn  by  passenger  automobiles, 
building  (modular)  completely  knocked 
down  or  in  sections,  w’hen  moved  on 
wheeled  undercarriage,  all  commodities 
are  restricted  to  initial  movement  only, 
from  points  in  Woodward  County,  Okla., 
to  points  in  the  United  States  (except 
Alaska  and  Hawaii).  Note:  Applicant 
states  that  the  requested  authority  can¬ 
not  be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Dallas,  Tex., 
or  Oklahoma  City,  Okla. 

No.  MC  129191  (Sub-No.  2),  filed  Sep¬ 
tember  7,  1972.  Applicant:  RICHARD  T. 
PIjA’TTNER,  doing  business  as  JANS 
MOTOR  SERVICE.  4640  West  120th 
Street,  Alsip,  IL  60658.  Applicant’s  repre¬ 
sentative:  Albert  A.  Andrin,  29  South 
LaSalle  Street,  Chicago,  IL  60603.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel  arti¬ 
cles,  and  contractor’s  machinery,  equip¬ 
ment.  materials  and  supplies  (except 
commodities  in  bulk),  between  Indian 
Oaks,  HI.,  and  points  in  Lake,  Porter,  and 
La  Porte  Counties,  Ind.  Note:  If  a  hear¬ 
ing  is  deemed  necessary,  applicant  re¬ 
quests  it  be  held  at  Chicago,  Ill.  or  Wash¬ 
ington,  D.C. 

No.  MC  129282  (Sub-No.  14),  filed 
September  5,  1972.  Applicant:  BERRY 
TRANSPORTATION,  INC.,  Post  Office 
Box  1824,  Longview,  ’TX  75601.  Appli¬ 
cant’s  representative:  Fred  S.  Berry 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Malt  beverages  and  ma¬ 
terial  and  supplies  ordinarily  dealt  in 
by  malt  beverage  distributors,  from  San 
Antonio,  Tex.,  to  points  in  New  Mexico. 
Note:  Applicant  states  that  tacking  is 
possible  at  San  Antonio,  Tex.,  although 
tacking  is  not  intended.  Persons  in¬ 
terested  in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap¬ 
plication  may  result  in  an  unrestricted 
grant  of  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  San  Antonio  or  Fort  Worth,  Tex. 

No.  MC  129282  (Sub-No.  15),  filed  Au¬ 
gust  28,  1972.  Applicant:  BERRY 

TRANSPORTA’nON,  INC.,  Post  Office 
Box  1824,  Longview,  ’TX  75601.  Appli¬ 
cant’s  representative:  Fred  S.  Berry 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes. 


transporting:  Salt  and  salt  products, 
with  or  without  chemicals  added,  in 
packages  or  machine  pressed  blocks,  from 
Jefferson  Island,  La.,  to  Memphis,  Tenn., 
and  points  in  Arkansas  and  Texas.  Note: 
Applicant  states  that  the  requested  au¬ 
thority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  nec¬ 
essary,  applicant  requests  it  be  held  at 
Detroit,  Mich.,  or  Chicago,  HI. 

No.  MC  129647  (Sub-No.  2) ,  filed  Sep¬ 
tember  1,  1972.  Applicant:  R.  JUDD 
PRICKE'TT,  College  Highway,  South¬ 
ampton,  Mass.  01073.  Applicant’s  repre¬ 
sentative:  David  M.  Marshall,  135  State 
Street,  Suite  200,  Springfield,  MA  01103. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Preengineered 
metal  buildings  and  metal  building  com¬ 
ponents  and  materials,  supplies,  and 
equipment  used  or  useful  in  the  manu¬ 
facture  and  erection  of  metal  buildings, 
between  Southampton,  Mass.,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  on  and  east  of  a  line  be¬ 
ginning  at  the  mouth  of  the  Mississippi 
River,  and  extending  along  the  Missis¬ 
sippi  River  to  its  junction  with  the  west¬ 
ern  boundary  of  Itasca  County,  Minn., 
thence  northward  along  the  western 
boundaries  of  Itasca  and  Koochiching 
Counties,  Minn.,  to  the  international 
boundary  line  between  the  United  States 
and  Canada,  under  contract  with  She- 
nango  Steel  Buildings  of  New  England, 
Inc.  Note:  If  a  hearing  is  deemed  nec¬ 
essary,  applicant  requests  it  be  held  at 
SpringfieW,  Mass.;  Hartford,  Conn.; 
Boston,  Mass.,  or  Albany,  N.Y. 

No.  MC  129719  (Sub-No.  2),  filed  Sep¬ 
tember  18,  1972.  Applicant:  BURRELL 
’TRUCKING,  INC.,  Fifth  Street,  New 
Kensington,  Pa.  15068.  Applicant’s  repre- 
.sentative:  Arthur  J.  Diskin,  806  Frick 
Building,  Pittsburgh,  Pa.  15219.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Salt  and  salt  mixed  with 
potash,  from  warehouses  of  Standard 
Terminals,  Inc.,  at  points  in  Westmore¬ 
land,  Allegheny,  and  Washington  Coun¬ 
ties,  Pa.,  to  points  in  Ohio  (except  the 
commercial  zones  as  defined  by  the  Com¬ 
mission  of  Akron  and  Cleveland ) ,  Mary¬ 
land,  and  West  Virginia,  under  a  con¬ 
tinuing  contract  with  Standard  Termi¬ 
nals,  Inc.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  D.C.,  or  Pittsburgh,  Pa. 

No.  MC  133977  (Sub-No.  14)  (Clarifi¬ 
cation)  ,  filed  August  9,  1972,  published  in 
the  Federal  Register  issue  of  Septem¬ 
ber  14,  1972,  and  republished  as  clarified 
this  issue.  Applicant:  GENE’S,  INC., 
10115  Brookville  Salem  Road,  Clayton, 
OH  45315.  Applicant’s  representative: 
Paul  F.  Beery,  88  East  Broad  Street, 
Columbus,  OH  43215.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Lenses  or  reflectors,  glass,  from 
Greenville,  Ohio  to  ports  of  entry  on  the 
international  boundary  line  between  the 
United  States  and  Canada  located  in 
Michigan;  and  (2)  returned  shipments  of 
the  commodities  and  packing  materials 
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used  in  shipping  the  commodities  de¬ 
scribed  in  (1)  above,  from  the  ports  of 
entry  on  the  international  boimdary  line 
between  the  United  States  and  Canada 
located  in  Michigan  to  Greenville,  Ohio. 
Note  :  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist¬ 
ing  authority.  Applicant  holds  contract 
carrier  authority  imder  MC  134239  and 
Subs  thereunder,  therefore,  dual  opera¬ 
tions  may  be  involved.  The  purpose  of 
this  republication  is  to  more  clearly  de¬ 
scribe  the  authority  sought  in  ( 1 )  abOA^e. 
If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Columbus  or 
Cleveland,  Ohio. 

No.  MC  134323  (Sub-No.  30),  filed 
September  11,  1972.  Applicant:  JAY 
LINES,  INC.,  720  North  Grand  Street 
(Post  OfiBce  Box  4146),  Amarillo,  TX 
79105.  Applicant’s  representative: 
Gailyn  Larson,  Post  Office  Box  80806, 
Lincoln,  NE  68501.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Household  appliances,  furnaces,  air 
cleaners  and  conditioners,  humidifiers, 
dehumidifiers  and  related  items;  and 
materials,  parts  and  supplies  used  in 
the  manufacture,  production,  and  distri¬ 
bution  thereof,  ^tween  Effingham,  Ill., 
on  the  one  hand,  and,  on  the  other, 
points  in  Connecticut,  Maryland,  Massa¬ 
chusetts,  New  Jersey,  New  York,  Penn¬ 
sylvania,  Rhode  Island,  and  the  District 
of  Columbia,  under  contract  with  Ped- 
ders  Corp.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  D.C.,  or  Omaha,  Nebr. 

No.  MC  134358  (Sub-No.  3),  filed  Sep¬ 
tember  5,  1972.  Applicant:  CENTRAL 
DISPATCH,  INC.,  52  Kansas  Avenue, 
Kansas  City,  KS  66105.  Applicant’s  rep¬ 
resentative:  Charles  A.  Darby,  1215  Com¬ 
merce  Bank  Building,  Kansas  City,  Mo. 
64106.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities,  between  Lawson,  Mo.,  and 
points  within  10  miles  thereof,  on  the  one 
hand,  and,  on  the  other,  all  points  in 
Missouri.  Note  :  Applicant  states  tacking 
will  be  made  at  Lawson,  Mo.,  and  points 
within  10  miles  thereof.  Applicant  fur¬ 
ther  states  instant  application  is  filed 
concurrently  with  an  application  under 
section  212(b)  of  the  Interstate  Com¬ 
merce  Act  wherein  Central  Dispatch, 
Inc.,  is  seeking  to  acquire  the  intrastate 
Certificate  of  Registration  of  Stewart 
Freight,  Inc.,  MC  121030  (Sub-No.  1) 
and  to  convert  into  a  Certificate  of  Pub¬ 
lic  Convenience  and  Necessity.  If  a  hear¬ 
ing  is  deemed  necessary,  applicant  re¬ 
quests  it  be  held  at  Kansas  City,  Mo. 

No.  MC  134478  (Sub-No.  2),  filed  Sep¬ 
tember  21,  1972.  Applicant:  CONNOLLY 
CARTAGE  CORP.,  1088  North  Snelling 
Avenue,  Post  Office  Box  3660,  St.  Paul, 
MN  55101.  Applicant’s  representative: 
Andrew  R.  Clark,  1000  First  National 
Bank  Building,  Minneapolis,  MN  55402. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Paper  and  paper 
products,  from  Minneapolis,  Minn.,  to 
points  in  Wisconsin.  Note:  Applicant 


states  that  the  requested  authority  can¬ 
not  be  tacked  with  its  existing  authority. 
Applicant  has  pending  applications  under 
MC  135424  and  Subs  thereunder.  Com¬ 
mon  control  may  be  involved.  If  a  hear¬ 
ing  is  deemed  necessary,  applicant  re¬ 
quests  it  be  held  at  Minneapolis,  Minn. 

No.  MC  134631  (Sub-No.  143,  filed  Sep¬ 
tember  18,  1972.  Applicant:  SCHULTZ 
TRANSIT,  INC.,  Post  Office  Box  503, 
Winona,  MN  55987.  Applicant’s  rep¬ 
resentative:  Val  M.  Higgins,  1000  First 
National  Bank  Building,  Minneapolis, 
Minn.  55402.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  New 
furniture,  in  containers,  from  Cffietek, 
Wis.,  to  points  in  the  United  States  (ex¬ 
cept  Alaska  and  Hawaii) ,  imder  contract 
with  ABC  Chetek,  Inc.  Note:  Applicant 
also  presently  holds  common  carrier  au¬ 
thority  under  MC  118202  and  Subs, 
therefore  dual  operations  may  be  in¬ 
volved.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Minne¬ 
apolis,  Minn. 

No.  MC  134755  (Sub-No.  32) ,  filed  Sep¬ 
tember  5,  1972.  Applicant:  CHARTER 
EXPRESS.  INC.,  1959  East  Turner  Street, 
Springfield,  MO  65804.  Applicant’s  rep¬ 
resentative:  Le  Roy  Smith  (same  address 
as  applicant) .  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Foodstuffs,  except  in  bulk,  from 
the  plantsites  and  warehouse  facilities  of 
Tony  Downs  Foods  Co.  at  or  near  St. 
James,  Madelia,  and  Butterfield.  Minn., 
and  Estherville,  Iowa,  to  points  in  Colo¬ 
rado,  Georgia,  Idaho,  Illinois,  Indiana, 
Kentucky,  Louisiana,  Mississippi,  Mon¬ 
tana.  Nevada,  New  Jersey,  New  York, 
New  Mexico,  North  Carolina,  Ohio,  Cali¬ 
fornia,  Alabama,  Arizona,  Wyoming, 
Utah,  Oregon,  Washington,  Wisconsin, 
Pennsylvania,  Tennessee,  West  Virginia, 
Virginia,  and  South  Carolina  and  (2) 
Foodstuffs,  except  in  bulk,  from  the 
plantsites  and  warehouse  facilities  of 
Tony  Downs  Poods  Co.  at  or  near  St. 
James,  Madelia,  and  Butterfield,  Minn., 
and  Estherville,  Iowa,  to  points  in  Ar¬ 
kansas,  Iowa,  Kansas,  Missouri,  Ne¬ 
braska,  Oklahoma,  and  Texas,  (1)  and 
(2)  restricted  to  traffic  originating  at  the 
named  origin  points  and  destined  to  the 
named  destination  States.  Note:  Appli¬ 
cant  does  not  seek  any  duplicating  au¬ 
thority.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at 
Minneapolis,  Minn.,  or  Chicago,  HI. 

No.  MC  135702  (Sub-No.  3),  filed  Sep¬ 
tember  22,  1972.  Applicant:  CHARLES 
R.  ELLSWORTH  TRUCKING,  INC., 
Post  Office  Box  385,  Stroud,  OK  74079. 
Applicant’s  representative:  Wilburn  L. 
Williamson,  280  National  Foimdation 
Life  Building,  3535  Northwest  58th,  Ok¬ 
lahoma  City,  OK  73112.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Roofing  and  roofing  materials  (ex¬ 
cept  in  bulk,  in  tank  vehicles),  from 
Stroud,  Okla.,  to  points  in  Kansas,  re¬ 
stricted  to  traffic  originating  at  the 
named  origin  and  destined  to  the  named 
destination.  Note:  If  a  hearing  is  deemed 


nece^ary,  applicant  requests  it  be  held 
at  Oklahoma  City,  Okla. 

No.  MC  135784  (Sub-No.  1),  filed  Au¬ 
gust  31,  1972.  Applicant:  GABE  D. 
ANDERSON,  Jr.,  doing  business  as  CON¬ 
TAINER  TRANSPORT,  Post  Office  Box 
99,  Bovina,  TX  79007.  Applicant’s  repre¬ 
sentative:  Grady  L.  Pox,  222  Amarillo 
Building,  Amarillo,  Tex.  79101.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Commodities,  in  contain¬ 
ers,  having  a  prior  or  subsequent  move¬ 
ment  by  water,  between  ports  on  the 
Arkansas-Verdigris  River  System  located 
in  Oklahoma  and  points  in  Oklahoma, 
Kansas,  New  Mexico,  Colorado  and  that 
part  of  Texas  north  of  U.S.  Highway  84 
from  the  Texas-Louisiana  State  line: 
west  to  Junction  of  U.S.  Highway  84  and 
U.S.  Highway  180  in  Snyder,  Tex.,  thence 
west  on  U.S.  Highway  180  to  the  Texas- 
New  Mexico  State  line.  Note:  If  a  hear¬ 
ing  is  deemed  necessary,  applicant  re¬ 
quests  it  be  held  at  Amarillo,  Tex.,  or 
Oklahoma  City,  Okla. 

No.  MC  135786  (Sub-No.  4),  filed 
September  14,  1972.  Applicant:  NORRIS 
E.  BASS,  doing  business  as  N.  E.  BASS, 
9223  Timberlake  Road,  Lynchburg,  VA. 
Applicant’s  representative:  Bolling  Lam¬ 
beth,  118  East  Main  Street,  Bedford,  VA 
24523.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Artificial 
flowers,  from  West  Pittston,  Pa.,  to  points 
in  Virginia,  North  Carolina,  South  Caro¬ 
lina,  and  Florida.  Note  :  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C. 

No.  MC  136146  (Sub-No.  1),  filed  Sep¬ 
tember  11,  1972.  Applicant:  EMPIRE 
WAREHOUSE,  INC.,  4970  Olive  Street, 
Commerce  City,  CO  80022.  Applicant’s 
representative:  Kenuff  D.  Wolford,  946 
Metropolitan  Building,  Denver,  Colo. 
80202.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Candy, 
between  points  in  Denver,  Arapahoe, 
Adams,  Boulder,  Weld,  and  Larimer 
Counties,  Colo.,  restricted  to  traffic  hav¬ 
ing  a  prior  out-of -State  movement. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Denver, 
Colo. 

No.  MC  136161  (Sub-No.  5),  filed  Sep¬ 
tember  19,  1972.  Applicant:  ORBIT 
TRANPORT,  INC.,  Post  Office  Box  163, 
Spring  Valley,  IL  61362.  Applicant’s  rep¬ 
resentative:  E.  Stephen  Heisley,  666 
11th  Street  NW.,  Washington,  DC  20001. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Liquid  feed  and 
feed  supplements,  in  bulk,  in  tank  vehi¬ 
cles,  from  Cameron,  m.,  to  points  in  Illi¬ 
nois,  Iowa,  Missouri,  and  Wisconsin. 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist¬ 
ing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Chicago,  HI. 
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No.  MC  136642  (Sub-No.  1).  filed  Sep¬ 
tember  1,  1972.  Applicant:  BEAUMONT 
TRANSPORT  INC.,  2660  Roland  Ther- 
rien,  Longueuil,  Province  of  Quebec, 
Canada.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Rough 
and  dressed  lumber,  between  the  ports  of 
entry  on  the  international  boundary  line 
between  the  United  States  and  Canada 
located  at  cr  near  Champlain,  N.Y., 
Highgate  Springs,  Norton  Mill,  and 
Derby  Line,  Vt.,  and  Jackman,  Maine, 
and  points  in  New  York,  Vermont, 
Maine,  Massach’xsetts,  Connecticut,  New 
Hampshire,  Rhode  Island,  Delaware, 
New  Jersey,  Pennsylvania,  Maryland, 
Virginia,  West  Virginia,  Kentucky,  and 
Tennessee,  and  (2)  dressed  lumber  from 
Potsdam,  N.Y.,  to  port  of  entry  on  the 
international  boundary  hne  between  the 
United  States  and  Canada  at  or  near 
Champlain,  N.Y.,  under  contract  with 
Abbot,  Mading  &  Tardif,  Inc.,  Canfio 
Division  Des  Industries  Zodiac,  Elliot 
Hardwood  Co.,  Produits  Forestiers  M.  P., 
Inc.,  and  Chibougamau  Lumber,  Ltd., 
restricted  to  traffic  originating  at  or  des¬ 
tined  to  the  above-named  ports  of  entry 
on  the  international  boundary  line  be¬ 
tween  the  United  States  and  Canada. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Mont¬ 
pelier,  Vt.,  or  Albany,  N.Y. 

No.  MC  136845  (Sub-No.  2),  filed  Au¬ 
gust  23,  1972.  Applicant:  DEEPWELL 
SERVICE.  INC.,  Post  Office  Box  12,  Co¬ 
lumbia,  MS  39429.  Applicant’s  represent¬ 
ative:  David  B.  Erwin,  Suite  112,  1030 
East  Lafayette  Street,  Tallahassee,  FL 
32301.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Water 
used  in  oil  and  gas  production  from  oil 
well  drilling  sites  to  other  drilling  sites 
or  disposal  facilities,  and  (2)  liquid  mud. 
oil  spillage,  oil  emulsion,  and  basic  sedi¬ 
ment  in  connection  with  oil  and  gas 
production,  in  vacuum  equipment  only, 
between  points  within  the  Alabama  coun¬ 
ties  of  Mobile,  Baldwin,  Escambia,  Cov¬ 
ington,  Geneva,  Coffee,  Crenshaw,  But¬ 
ler,  Conecuh,  Monroe,  Clark,  Washing¬ 
ton,  and  Wilcox,  and  points  within  the 
Florida  counties  of  Escambia,  Santa 
Rosa,  Okaloosa,  Walton,  Holmes,  Wash¬ 
ington,  and  that  part  of  Bay  County 
west  of  Florida  Highway  77.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Pensacola  or  Talla¬ 
hassee,  Fla. 

No.  MC  136899  (Sub-No.  1),  filed 
September  18,  1972.  Applicant:  HIG¬ 
GINS  TRANSPORTATION,  LTD.,  824 
Valley  View  Drive,  Richland  Center,  WI 
53581.  Applicant’s  representative:  Mi¬ 
chael  J.  Wyngaard,  125  West  Doty  Street, 
Madison,  WI  53703.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  .  irregular  routes,  trans¬ 
porting:  (1)  Signs,  sign  parts,  sign  poles, 
sign  pole  parts,  electrical  advertising  dis¬ 
plays.  fiber  glass  products,  and  acces¬ 
sories  when  moving  therewith  from  Elk 
Grove  Village,  Burr  Ridge,  and  West  Chi¬ 
cago,  ni.,  to  points  in  the  United  States 


(except  Alaska  and  Hawaii) ;  and  (2) 
refused  or  rejected  shipments  on  return 
and  materials,  equipment,  and  supplies 
w'hich  are  used  or  useful  in  the  manu¬ 
facture,  sale,  production,  or  distribution 
of  the  commodities  named  above  in  sec¬ 
tion  (1)  of  this  application,  from  points 
in  the  United  States  (except  Alaska  and 
Hawaii)  to  Elk  Grove  Village,  Burr  Ridge, 
and  West  Chicago,  HI.  Restriction:  Re¬ 
stricted  against  the  transportation  of 
the  named  commodities  in  bulk.  Note: 
Applicant  states  that  the  requested  au¬ 
thority  cannot  be  tacked  with  its  exist¬ 
ing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Chicago,  Ill.,  or  Madison,  Wis. 

No.  MC  136921  (Sub-No.  1),  filed 
September  18,  1972.  Applicant:  E.  &  R. 
FREIGHT,  INC.,  Rural  Route  No.  1,  By¬ 
ron,  Ill.  61010.  Applicant’s  representative: 
Allan  C.  Zuckerman,  39  South  La  Salle 
Street,  Chicago,  IL  60603.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities  (ex¬ 
cept  those  of  unusual  value,  livestock, 
class  A  and  B  explosives,  household  goods 
as  defined  by  the  Commission,  commodi¬ 
ties  in  bulk,  and  those  requiring  special 
equipment),  between  Rockford,  Ill.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Stephenson,  Winnebago,  Whiteside, 
Boone,  Ogle,  and  Lee  Coimties,  HI.,  and 
Rock  County,  Wis.,  restricted  to  the 
transportation  of  traffic  moving  from  or 
to  the  terminal  facilities  of  Lifschultz 
Fast  Freight,  Inc.,  at  Rockford,  HI.  Note: 
Applicant  states  that  the  requested  au¬ 
thority  cannot  be  tacked  with  its  exist¬ 
ing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Chicago.  Ill. 

No.  MC  138019  (Sub-No.  1).  filed 
September  5,  1972.  Applicant:  ARTUS 
TRUCKING  CO.,  INC.,  Tomkins  Tide- 
w'ater  Terminal,  Building  20,  Kearny, 
N.J.  07032.  Applicant’s  representative: 
Arthur  J.  Piken,  1  Lefrak  City  Plaza, 
Suite  1515,  Flushing.  N.Y.  11368.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Paper  and  paper 
bags,  between  New  York,  N.Y.,  on  the  one 
hand,  and,  on  the  other,  points  in  Con¬ 
necticut,  Delaware,  Maryland,  Massa¬ 
chusetts,  New  Jersey,  New  York,  Penn¬ 
sylvania,  Rhode  Island,  and  the  District 
of  Columbia,  within  250  miles  of  New 
York,  N,Y.  Note:  Applicant  presently 
holds  a  permit  to  engage  in  operations  as 
a  contract  carrier  in  Docket  No.  MC- 
43734,  authorizing  it  to  engage  in  the 
service  proposed  herein.  This  applica¬ 
tion  is  filed  for  the  purpose  of  converting 
its  existing  authorization  from  a  permit 
to  a  Certificate  of  Public  Convenience 
and  Necessity  so  as  to  permit  it  to  operate 
as  a  common  carrier  by  motor  vehicle. 
This  is  in  accordance  with  the  order  of 
the  Commission  in  Docket  No.  MC-43734 
(Sub-No.  5)  dated  June  7,  1972,  and 
hearing  service  date  June  30,  1972.  It 
should  also  be  noted  that  approval  of 
dual  operations  may  be  required  in  view 
of  the  holding  by  applicant  of  another 
permit  in  Docket  No.  MC  43734  (Sub- 


No.  1).  In  the  event  dual  operations  are 
not  approved  by  your  Commission,  appli¬ 
cant  \^dll  consent  to  a  revocation  of  his 
permit  in  Docket  No.  MC  43734  (Sub-No. 
1) .  If  a  hearing  is  deemed  necessary,  ap¬ 
plicant  requests  it  be  held  at  New  York, 
N.Y. 

No.  MC  138046  filed  September  15, 
1972.  Applicant:  JOHN  S.  GRIMM,  INC., 
890  Shorewood  Drive,  Medina,  OH  44256. 
Applicant’s  representative:  James  R. 
Stiverson,  59  West  Broad  Street,  Colum¬ 
bus,  OH  43215.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Plastic  products,  from  Medina,  Ohio 
to  points  in  Illinois,  Indiana,  Kentucky, 
Maryland,  Michigan,  New  York,  Pennsyl¬ 
vania,  West  Virginia,  and  the  District  of 
Columbia,  and  materials  and  supplies 
used  in  the  manufacture  of  plastic  prod¬ 
ucts  (except  commodities  in  bulk) ,  from 
points  in  the  above-named  destination 
States  to  Medina,  Ohio,  under  contract 
with  Plastipak  Packaging  Div,  of  Abso- 
pure  Water  Co.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Columbus,  Ohio  or  Wash¬ 
ington,  D.C. 

No.  MC  138047  filed  September  18. 
1972.  Applicant:  HUEMARK,  INC.,  Post 
Office  Box  453,  Atlantic,  lA  50022.  Appli¬ 
cant’s  representative:  Einar  Viren,  904 
City  National  Bank  Building,  Omaha,  NE 
68102.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Lampshades,  lamps  (assembled),  lamp 
parts  (unassembled),  lampshade  compo¬ 
nents  (unassembled),  from  Atlantic, 
Iowa,  to  points  in  the  United  States  (ex¬ 
cept  Alaska  and  Hawaii) ;  (2)  wire  used 
in  the  manufacturing  of  lampshade 
frames,  both  round  and  flat  wire  and 
cloth  and  fabrics,  from  Kansas  City,  Mo., 
to  Atlantic,  Iowa;  (3)  wire  used  in  the 
manufacturing  of  lampshade  frames, 
both  round  and  flat  wire,  from  Craw- 
fordsville,  Ind.,  to  Atlantic,  Iowa;  (4) 
wire  used  in  the  manufacturing  of  lamp¬ 
shade  frames,  both  round  and  flat  wire, 
paper,  cloth,  glue,  solvents,  plastic,  fiber 
glass,  tape,  trims,  certain  lampshade  ma¬ 
chine  parts,  etc.,  metal  lamp  parts,  lamp 
pipe,  ceramic  lamp  bases,  metal  compo¬ 
nents  for  lamp  shade  frames  and  lamp 
parts,  such  as  harps,  finials,  risers,  wash¬ 
ers,  harp  holders,  shade  clamps,  etc., 
paper  tubes  for  packaging  and  lamp  col¬ 
umns,  elastic,  printed  poly  sheeting  on 
rolls,  textile  trimmings  (lampshade 
trim),  vinyl  and  cloth  bindings,  electri¬ 
cal  wire  on  reels,  electrical  plugs  and 
sockets,  electrical  wire  made  up  in  cord 
sets,  from  Chicago,  Ill.,  to  Atlantic, 
Iowa;  (5)  Corrugated  paper  cartons, 
from  Lincoln,  Nebr.,  to  Atlantic,  Iowa; 
(6)  Metal  lamp  base  loaders,  from  Way- 
land.  Mich.,  to  Atlantic,  Iowa;  (7)  poly¬ 
ethylene  sheeting,  from  Terre  Haute, 
Ind.,  to  Atlantic,  Iowa;  (8)  rolled  paper, 
cloth,  laminated  fiber  glass  and  plastic, 
from  Union,  N.J.,  to  Atlantic,  Iowa;  (9) 
lamp  parts,  metal  and  glass  and  metal 
lamp  bases,  from  Philadelphia.  Pa.,  to 
Atlantic,  Iowa;  (10)  textile  trimmings. 
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from  West  Conshohocken,  Pa.,  to  Atlan¬ 
tic,  Iowa;  (11)  textile  trimmings  and 
cloth,  from  New  York,  N.Y.,  to  Atlantic, 
Iowa;  (12)  metal  lamp  bases  and  textile 
trimmings,  from  Brooklyn,  N.Y.,  to  At¬ 
lantic,  Iowa;  (13)  electrical  wire  on  reels, 
electrical  plugs  and  sockets,  electrical 
light  cords  and  sockets,  electrical  wire 
made  up  in  cord  sets,  from  Trenton,  N.J., 
to  Atlantic,  Iowa;  (14)  wood  lamp  parts, 
finished,  from  Paoli,  Ind.,  to  Atlantic, 
Iowa;  (15)  glass  lamp  parts,  from  Jean¬ 
nette,  Pa.,  to  Atlantic,  Iowa;  (16)  wood 
lamp  parts,  finished,  from  Hoboken,  N.J., 
to  Atlantic,  Iowa;  (17)  metal  lamp  parts, 
from  Bronx,  N.Y.,  to  Atlantic,  Iowa;  (18) 
felt  pads  and  textiles,  from  Weehawken, 
N.J.,  to  Atlantic,  Iowa;  and  (19)  gold 
paint,  from  Alliance,  Ohio,  to  Atlantic, 
Iowa.  Note:  All  of  the  above  under  a 
continuing  contract  with  Beaudine  Man¬ 
ufacturing  Co.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Omaha,  Nebr.,  Chicago,  Ill.,  Des 
Moines,  Iowa  or  Washington,  D.C. 

No.  MC  138056  (Sub-No.  1),  filed  Sep¬ 
tember  25,  1972.  Applicant:  DICK 

SIMON  TRUCKING,  INC.,  3700  South 
4355  West,  Granger  UT  84120.  Ap¬ 
plicant’s  representative:  Irene  Warr,  430 
Judge  Building,  Salt  Lake  City,  Utah 
84111.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
cherries,  and  bottled  and  canned  fruit 
juices,  from  the  plantsite  of  Payson  Fruit 
Growers  Association  at  or  near  Payson. 
Provo,  and  Moroni,  Utah,  to  points  in 
California,  under  contract  with  Payson 
Fruit  Growers  Association.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Salt  Lake  City  or 
Provo,  Utah. 

No.  MC  138063,  filed  September  11, 
1972.  Applicant:  KELLER  TRUCKING 
CX).,  INC.,  Post  Office  Box  43,  Rubicon, 
WI  53078.  Applicant’s  representative: 
William  C.  Dineen,  710  North  Plankinton 
Avenue,  Milwaukee,  WI  53203.  Authority 
sought  to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  CTieese,  from  Rubicon, 
Wis.,  to  points  in  Connecticut,  Maryland, 
Michigan,  New  Jersey,  New  York,  Ohio, 
Pennsylvania,  and  Rhode  Island ;  (2)  re¬ 
turned  shipments  of  cheese,  from  the  des¬ 
tination  points  named  in  (1)  to  Rubicon, 
Wis.;  and  (3)  salt,  except  in  bulk,  from 
Akron  and  Rittman,  Ohio,  to  Rubicon, 
Wis.,  with  (1),  (2),  and  (3)  restricted  to 
a  continuing  contract  with  Stanga 
Cheese  Corp.  of  Rubicon,  Wis.  Note:  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Milwaukee  or  Madi¬ 
son,  Wis. 

Motor  Carrier  of  Passengers 

No.  MC  136729  (Sub-No.  1),  filed  Sep¬ 
tember  21,  1972.  Applicant:  DEL-VAL 
Coach.  Inc.,  35  Cornell  Avenue,  Glouces¬ 
ter  City,  NJ  08030.  Applicant’s  represent¬ 
ative:  Raymond  A.  Thistle,  Jr.,  Suite 
1012,  4  Penn  Center  Plaza,  Philadelphia, 
PA  19103.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Passen¬ 
gers,  occupants -tenants  (non-fare-pay¬ 


ing  passengers),  whom  reside  in  various 
apartment  complexes  in  New  Jersey 
within  ten  (10)  miles  of  Collingswood, 
N.J.,  over  to  Philadelphia.  Passengers, 
for  the  accounts  of  Somerset  House 
Apartments,  Towers  of  Windsor  Park 
Apartments,  New  Parkview  Village 
Apartments,  and  Cherry  Hill  Apart¬ 
ments,  between  Collingswood,  N.J.,  and 
points  within  10  miles  of  Collingswood, 
on  the  one  hand,  and,  on  the  other, 
Philadelphia,  Pa.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Camden,  N.J.,  or  Philadelphia, 
Pa. 

Applications  for  Freight 
Forwarders 

No.  FF-211  (Sub-No.  5)  (SHULMAN 
AIR  FREIGHT,  INC.,  EX'TENSION— 
ALASKA) ,  filed  September  26,  1972.  Ap¬ 
plicant:  SHULMAN  AIR  FREIGHT, 
INC.,  20  Onley  Avenue,  Cherry  Hill, 
NJ  08034.  Applicant’s  representative: 
Herbert  Burstehi,  1  World  'Trade  Center, 
New  York,  NY  10048.  Authority  sought 
imder  section  410,  Part  IV  of  the  Inter¬ 
state  Commerce  Act,  for  a  permit  to  ex¬ 
tend  operation  as  a  freight  forwarder,  in 
interstate  or  foreign  commerce,  through 
use  of  the  facilities  of  common  carriers 
by  railroad,  motor  vehicle,  and  water  in 
the  transportation  of :  General  com¬ 
modities  (except  classes  A  and  B  ex¬ 
plosives,  commodities  in  bulk,  and  com¬ 
modities  which  because  of  size  or  weight 
require  special  equipment),  (1)  between 
points  in  the  United  States  on  the  one 
hand,  and,  on  the  other,  Alaska  and 
Hawaii:  and  (2)  between  points  in 
Alaska  on  the  one  hand,  and,  on  the 
other,  points  in  Haw'aii,  restricted  to  the 
transportation  of  shipments  having  an 
immediately  prior  or  subsequent  move¬ 
ment  by  air  forwarding  service  of  Shul- 
man  Air  Freight,  Inc, 

No.  FP-245  (Sub-No.  5)  (Empire 
HOUSEHOLD  SHIPPING  COMPANY 
OF  NEW  YORK,  INC.,  EXTENSION— 
BACKtAGE),  filed  September  19,  1972. 
Applicant :  EMPIRE  HOUSEHOLD 

SHIPPING  COMPANY  OP  NEW  YORK. 
INC.,  187  Florida  Street,  Parmingdale, 
NY  11735.  Applicant’s  representative: 
Herbert  Burstein,  1  World  Trade  Cen¬ 
ter,  New  York,  NY  10048.  Authority 
sought  .under  section  410,  Part  TV  of  the 
Interstate  Commerce  Act,  for  a  permit  to 
continue  operation  as  a  freight  for¬ 
warder,  in  interstate  or  foreign  com¬ 
merce,  through  use  of  the  facilities  of 
common  carriers  by  railroad,  water,  air, 
and  motor  vehicle  in  the  transportation 
of:  Unaccompanied  baggage,  between 
points  in  the  United  States,  including 
Alaska  and  Hawaii. 

No.  FP-419  (Amendment)  (DELCHER 
INTERCONTINENTAL  MOVING  SERV¬ 
ICE,  INC.,  FREIGHT  FORWARDER 
APPLICATION),  filed  June  23,  1972, 
published  in  the  Federal  Register  issue 
of  July  13,  1972,  and  republished  as 
amended  this  issue.  Applicant:  DEL¬ 
CHER  INTERCONTINENTAL  MOVING 
SERVICE.  INC.,  4219  Central  Avenue. 
St.  Petersburg,  FL  33733.  Applicant’s 


representative:  Alan  P.  Wohlstetter,  1700 
K  Street  NW.,  Washington,  DC  20006. 
Authority  sought  to  operate  under  sec¬ 
tion  410,  Part  TV  of  the  Interstate  Com¬ 
merce  Act,  for  a  permit  authorizing 
applicant  to  continue  operations  as  a 
freight  forwarder,  in  interstate  or  foreign 
commerce,  through  use  of  the  facilities 
of  common  carriers,  in  the  forwarding 
of:  (a)  Used  household  goods  and  un¬ 
accompanied  baggage,  between  points  in 
the  United  States  (including  Hawaii,  but 
excluding  Alaska) ;  and  (b)  used  auto¬ 
mobiles,  between  points  in  the  United 
States  (including  Hawaii,  but  excluding 
Alaska) ,  restricted  to  the  transportation 
of  import-export  trafiBc.  Note:  The  pur¬ 
pose  of  this  republication  is  to  remove 
the  import-export  restriction  on  used 
household  goods  and  unaccompanied 
baggage,  in  (a)  above. 

No.  FF-420  (Amendment)  (PERFECT 
PAK  COMPANY  FREIGHT  FOR¬ 
WARDER  APPLICATION) ,  filed  June  27. 
1972,  published  in  the  Federal  Register 
issue  of  July  13,  1972,  and  republished  as 
amended  this  issue.  Applicant:  PER¬ 
FECT  PAK  COMPANY,  a  corporation, 
1001  Westlake  Avenue  N.,  Seattle,  WA 
98129.  Applicant’s  representative:  Alan 
F.  Wohlstetter.  1700  K  Street  NW., 
Washington,  DC  20006.  Authority  sought 
to  operate  under  section  410,  Part  IV  of 
the  Interstate  Commerce  Act,  for  a  per¬ 
mit  authorizing  applicant  to  continue 
operations  as  a  freight  forwarder  in 
interstate  or  foreign  commerce,  through 
the  use  of  the  facilities  of  common  car¬ 
riers,  in  the  forwarding  of:  (a)  Used 
household  goods  and  unaccompanied 
baggage,  between  points  in  the  United 
States  (including  Hawaii,  but  excluding 
Alaska) ;  and  (b)  used  automobiles,  be¬ 
tween  points  in  the  United  States  (in¬ 
cluding  Hawaii,  but  excluding  Alaska), 
restricted  to  the  transportation  of  im¬ 
port-export  trafSc.  Note  :  ’The  purpose  of 
this  republication  is  to  remove  the  im¬ 
port-export  restriction  on  used  house¬ 
hold  goods  and  unaccompanied  baggage, 
in  (a)  above. 

Applications  for  Brokerage  License 

No.  MC  12951  (Sub-No.  1),  filed  Au¬ 
gust  7,  1972.  Applicant:  GEORGE  K. 
NERVIG,  doing  business  as  NERVIG 
TRAVEL  SERVICE.  569  Harrison  Ave¬ 
nue,  Panama  City,  FL  32401.  Appli¬ 
cant’s  representative:  Acie  W,  Mat¬ 
thews,  801  National  Bank  of  South  Da¬ 
kota  Building,  Sioux  Falls,  S.  Dak.  57102. 
For  a  license  (BMC  5)  to  engage  in  oper¬ 
ations  as  a  broker,  at  Panama  City,  Fla., 
In  arranging  for  the  transportation  by 
motor  vehicles,  in  interstate  or  foreign 
commerce,  of  individual  passengers,  or 
groups  of  passengers  and  their  baggage, 
in  special  or  charter  operations,  from 
Panama  City,  Fla.,  to  (>oints  in  the  United 
States  (including  Alaska  but  excluding 
Hawaii). 

No.  MC  130172  filed  July  6. 1972.  Appli¬ 
cant:  AMERICAN  ADVERTISING  AND 
SALES  CO.,  a  corporation,  doing  busi¬ 
ness  as  AMERICAN  ’TRAFFIC,  8002  San 
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Leon  Circle,  Buena  Park,  CA  90620.  For 
a  license  (BMC-4)  to  engage  in  opera¬ 
tions  as  a  broker,  at  Buena  Park,  Calif., 
in  arranging  for  transportation  by  motor 
vehicle,  in  interstate  or  foreign  com¬ 
merce  of  (1)  General  commodities;  and 
(2)  commodities,  the  transportation  of 
which  is  partially  exempt  under  the  pro¬ 
visions  of  section  203(b)  (6)  of  the  Inter¬ 
state  Commerce  Act  if  transpoiled  in 
vehicles  not  used  in  carrying  any  other 
property,  when  moving  in  the  same  ve¬ 
hicle  at  the  same  time  with  the  <x)mmodi- 
ties  above,  beginning  and  ending  at 


points  in  Caliifornia  and  extending  to 
points  in  the  United  States  including 
Alaska  and  Hawaii. 

Application  in  Which  Handling  With¬ 
out  Oral  Hearing  Has  Been  Requested 

No.  MC  135958  (Sub-No.  1),  filed  Sep¬ 
tember  25, 1972.  Applicant:  D.  F.  PAYNE, 
doing  business  as  DON  PAYNE 
TRUCKING  COMPANY,  223  Echo  Dale 
Lane,  Knoxville,  TN  37920.  Applicant’s 
representative:  R.  Cameron  Rollins,  321 
East  Center  Street,  Kingsport,  TN  37660. 
Authority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over  ir¬ 


regular  routes,  transporting:  Concrete 
blocks,  cinder  blocks  and  brick,  from 
Knoxiille,  Tenn.,  to  points  in  Kentucky 
and  North  Carolina,  imder  contract  with 
General  Shale  Products  Corporation, 
Johnson  City,  Tenn.  Note:  The  Instant 
application  seeks  to  convert  ai^licant’s 
Certificate  of  Public  Convenience  and 
Necessity  under  MC  116736  into  a  Permit. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.72-17413  Filed  10-11-72:8:45  am] 
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